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ABSTRACT

This thesis investigates the metics, or resident aliens, in democratic Athens and how they
affected ideas of identity, with a particular focus on the fourth century BC. It looks at
definitions of the metics and how the restrictions and obligations which marked their status
operated; how these affected their lives and their image, in their own eyes and those of the
Athenians; how the Athenians erected and maintained a boundary of status and identity
between themselves and the metics, in theory and in practice; and how individuals who
crossed this boundary could present themselves and be characterised, especially in the public

context of the lawcourts.

The argument is that the metics served as a contradiction of and challenge to Athenian ideas
about who they were and what made them different from others. This challenge was met with
responses which demonstrate the flexibility of identity in Athens, and its capacity for variety,

reinvention and contradiction.
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INTRODUCTION

1. Summary and Argument

This thesis investigates the metics, or resident aliens, in democratic Athens and how they
affected ideas of identity. Due to the nature of the evidence the focus is particularly on the
fourth century BC, though the fifth is also covered. As non-citizens of many different
backgrounds and ethnicities, who were nevertheless free and in some cases citizens of other
states, the metics offered a challenge to what might otherwise be relatively straightforward
oppositions between Athenian and foreigner, Greek and barbarian, and, in the case of
freedmen, free and slave. My aim is not to produce simple, definitive summaries of ‘what the
Athenians thought’, but rather to look at and explore the varied, sometimes contradictory

ways in which they thought about and made use of identity.

In the first chapter | look at definitions of the metics — the conception of them as immigrants
and non-citizens, descriptions of their legal status, what modern scholars have made of them

and their relation to the rest of Athenian society, and what marked them out as metics.

In the second chapter, the focus is on how these marks of status operated, and what special
restrictions the metics lived under: the effects, both practical and ideological, which these had
on the metics; what they meant to the Athenians; why they were put in place; and how they
related to areas of life in which metics were more integrated into Athenian society. | argue
that the overriding concerns were establishing difference, a boundary, between Athenians and

metics, and putting in place a framework in which those metics who attempted to avoid the



restrictions, and thus blur the boundary, were severely punished. The importance of these
concerns far outweighed any practical negative impact that was involved, but nevertheless
carried with them considerable disadvantages, and prejudice against metic groups could be
and was exploited by Athenians when it was to their benefit. They also tended to deny male
metics access to traditional ways of expressing masculine identity. None of this, however,
stopped Athenians and metics from forming close relationships and networks of support, and
outside of official Athenian structures and institutions there was considerable scope for
metics to compensate for their denial of agency (and potential isolation) in private and among

their own communities.

In chapter three, | look at how the Athenians theorised, explained and justified their
privileged position through the myth of autochthony and the extreme boundary of status and
identity which it represented, through its public proclamation and enactment via the ritual of
the funeral oration. | consider the effects and importance it had not only for Athenians, but
also for the metics who witnessed it. | also examine doubts about and dissent against this
model and its effects. My conclusion is that its ritual context privileged it and protected it
from rational analysis, allowing what would otherwise seem to be obvious falsehoods to both
unify the Athenians and divide them from the other residents of the polis, at least for the
duration of the ritual; there is evidence, however, that it was not entirely effective or

genuinely believed in.

The fourth chapter examines how (and how successfully) this boundary was enacted and
policed in practice, and the efforts of the Athenians to keep themselves pure by preventing

metics from crossing the boundary and infiltrating the citizen body. The evidence indicates



that the measures they took to keep infiltrators out were ineffective, and often acknowledged
as such, but that this did not lead the Athenians to abandon their ideology of difference and
superiority. As a group they were prepared, when required for pragmatic reasons, to allow
non-Athenians into the citizen body, either tacitly or overtly, but when this was no longer
necessary they reverted to type. The anxiety this contradiction created led to their taking, in
the mid-fourth century, extreme action against those who they believed had become citizens
illegitimately. They also attempted to make the boundary between Athenian and metic more
clear-cut by marking the agora, the most cosmopolitan area of the town, as specifically
Athenian space, and by remaking Athenian citizens through the institution of the reformed

ephébeia.

Finally, in chapter five | look at individuals who did cross the boundary, and how they
presented themselves and were characterised when in the courts: how naturalised citizens,
those metics who had managed legitimately to become Athenian citizens, acted when facing a
jury of Athenians; the strategies which could be used to attack citizens who had not lived up
to the Athenian ideal; and how a man whose citizenship and Athenian identity had been
judged invalid appealed against the decision. My conclusions are that in our examples, in a
courtroom context naturalised citizens presented themselves only as provisional, qualified
citizens who still knew their inferior place and recognised the fundamental difference
between themselves and the real Athenians; they acted more like highly honoured metics than
citizens. This identity, however, could be and was exploited to their advantage. With
‘unworthy’ and rejected citizens there was considerable scope for variety; it was possible to

present either an idealised version of Athenian identity, which more-or-less matched the



ideology (at least as an aspiration), or a more pragmatic, honest conception which looked

realistically at the doubtful basis of what the Athenians professed to believe.

In most cases Greek names have been given in their traditional English form or Latinised (e.g.
Neaera rather than Neaira) for the sake of what consistency is possible. Greek words are
usually transliterated and put in italics except in quotations. Except where indicated the
translations are my own, made in consultation with the usual editions and those listed in the
bibliography; Greek oratory, in particular, has become increasingly well served by English
translators over recent years. Where textual questions are relevant they are discussed, usually

in the footnotes.

2. Scope and Evidence

I make use of evidence relating to Athens from the mid-fifth century down to the 320s BC. |
have not attempted to trace the development through time of metic status or the attitudes
towards them, however, because our evidence does not enable us to do so; the picture it
provides is not comprehensive enough. As my focus is on identity and Athenian attitudes and
values, | have focused mostly on forensic oratory and the law; | have not ignored other types
of evidence, but could have looked in far more depth at the views about and depictions of
metics in philosophical texts, for example. I have not done so because | wish to use evidence

that is as representative of typical Athenian attitudes as possible — and that kind of evidence



comes from the law courts. This evidence is far from unproblematic, however, and therefore |

shall outline its difficulties and how it can be used.*

In the first place, we often do not know what the text of a law actually was, because we are
frequently dependent on the tendentious summaries of them given by orators. There is also no
reason to assume that the Athenian laws were comprehensive or non-contradictory, or that
they were not frequently ignored.” Even when a law seems clear, understanding the motives
behind it is extremely difficult. We cannot reasonably hope to give definitive answers to the
questions of why the Athenians in the mid-fifth century made citizenship qualifications more

restrictive, for example, or indeed why they convicted Socrates.®

Quite apart from this difficulty in reconstructing motives, there is also the problem that what
a law actually meant, and what the Athenians thought was its purpose, could change, and was
there to be argued over. In Todd’s phrase, ‘the language of the law was the language of the
street’;* the original context in which a law might have been written is never discussed by
Athenian litigants, except as a ‘reductio ad absurdum’.® Instead, litigants speak with

reference to its ‘natural and contemporary meaning’ and purported effects.’

Litigants could argue about intent and meaning, and if they persuaded the jurors successfully

they could set ‘informal but nonetheless authoritative social precedents’” — or at least that is

! The key modern works, on which my approach is based, include Ober 1989, Carey 1994, Todd 1990a, 1990b,
1990c. For descriptions of Athenian law see Todd 1993, MacDowell 1978 and Harrison 1968.

? Foxhall 1996: 142-143.

* Lanni 2006: 177.

* Todd 1996: 121; Carey 1994: 178 calls it ‘the language of everyday life’.

® Todd 1996: 120-122, Lysias 10 being the reductio ad absurdum and only example.

®Todd 1996: 121.

" Lape 2006: 140.



what the litigants themselves would have the jury believe.® Whether these precedents were
actually binding in practice is another matter. A litigant could argue that the jury should be
consistent with a decision made in the past,® but his opponent could counter that the original
verdict was a terrible mistake, perhaps due to the pleading of an unscrupulous sukophantés.
In other words, the meaning of a trial and the jury’s decision could still be reinterpreted;lo

jurors did not give reasons for their verdicts, so they were there to be argued over.**

We should be very careful, then, about looking for the meaning of laws. We can, however,
understand how individual Athenians (and sometimes foreigners) explained and made use of
laws, precedents and past events in particular situations. When the context of these situations
is understood we can understand what at least some of the aims of the individual were, and

hence what sort of response he hoped to create in his audience.

The context is that of the law courts, which in Athens had large juries made up of citizen
males over the age of thirty.'? As a general rule, it can be supposed that a litigant’s main aim
was to convince a jury to find in his favour.®* Any statements he made are therefore likely to
have been calculated to present his case in a light which, to the litigant’s own mind, was most
likely to strike a chord with the jury. In other words, given the make-up of an Athenian jury,

any ideological statement is likely to reflect an individual Athenian’s assessment of what a

& Quillin 2002 provides a model, based on decision theory, of how jurors could reach verdicts based on what
they perceived to be the social consequences of their decisions. Quillin looks specifically at cases involving
supporters of the Thirty Tyrants, but the model could be applied more generally.

® Aeschines 1.173 provides us with an extreme example when he claims that the example of the execution of
Socrates compels the jury to convict Demosthenes.

19 Rubinstein 2007: passim and esp. 360-361.

™ Lanni 2006: 120.

12 On the make-up of the Athenian juries and their attitudes see Todd 1990c.

3 Ober 1989: 45. They had considerable leeway; as Carey 1994: 177 notes that ‘the criteria for decision-making
were never spelled out’.



majority of adult male citizens thought and/or wanted to hear. Whether the facts they present
are true is usually unimportant; as Edward Cohen has put it, ‘although Athenian forensic
speeches are rhetorical contrivances that virtually always present evidence tendentiously (and

often dishonestly), the presuppositions underlying litigants’ claims are generally reliable’.**

There are important limiting factors to be placed on this confidently stated principle, however.
First, the facts of the case may have compelled a litigant to make statements or take positions
that were controversial, or reflected a minority view or ideology. In such cases, however, we
can reasonably expect a defence of the position to be made, and since these instances are

likely to be rare it should be possible to spot them through their incongruity.

Second, while a desire to win the case will always be one motive, it may not be the only one,
and conceivably might not even be the main one. The higher the stakes of a case, of course,
the greater the imperative for victory must have been. But in some circumstances, the defence
or furtherance of the litigant’s general reputation might be of more importance than winning

this particular case.™ Alternatively, there might simply be a desire for the truth to be heard.

Another complicating factor that is particularly relevant to cases concerning metics'® is that
speeches were often given on behalf of someone else. Here it is evident that the speaker’s
own reputation, as well as that of the litigant himself, was on trial. In such cases the speaker’s
desire for an acquittal might be less dominant a motive than in a case where the defendant

himself speaks. The need to appeal in terms that were conventional and acceptable to the jury,

14 E. Cohen 2005: 160.
15 \Wout 2010: 179-181, 197, Foxhall 1996: 152.
1° See section 2.2 (d).



however, would remain; the speaker would still be subject to the moral and social, if not the
legal, judgement of his peers. There was also the extra-legal audience of onlookers to
consider; this could include foreigners,’” but it was surely the citizen component that was

considered the most important.

Third, there is also the possibility that a speaker has misread or misrepresented the ideology
of the jury through stubbornness, ignorance or incompetence. In this case, the fact that almost
all of the speeches we have were written by professional® logographers is an advantage.
Their experience and the ability which made them successful are likely to have reduced the
chances of such blunders being made.'® This does not completely eradicate the possibility,
however, firstly because a misjudgement can be made by anyone, and secondly because we
cannot rule out the input of the litigants themselves. If a litigant insisted on taking a particular
line of argument the logographer would presumably have been obliged to follow it, even if it

was against his better judgement.

The question of the influence of clients on forensic speeches has been controversial. Dover
argued that full collaboration between a logographer and his client was the norm, to the
extent that the words of the speech itself were the product of the two.?’ This extreme position
was directly opposed by Usher,”* who argued that the ancient terminology and testimony
pointed to no collaboration at all — ‘after initial consultation, which would vary in

thoroughness according to the complexity or difficulty of the case, the actual composition of

" Hyperides says in his Against Diondas that many Thebans were in the courtroom, though he wishes they were
not — see Carey et al. 2008: 8, 12.

18 Or at least experienced, as in the case of Apollodorus — see section 5.1.

' Ober 1989: 44.

% Dover 1968.

2! Usher 1976: 31.



the speech was done by the speechwriter in his own words and with the exact degree of
emphasis and emotional appeal that he considered necessary.’22 Usher’s arguments have
apparently convinced most,® and it would be wrong to revive the idea of full collaboration.
The ‘consultation’, however, could have had considerable influence on the themes and
argument in general of a speech, if not on the actual words themselves, though this is
impossible to determine in any individual case. Again, this is not necessarily a problem for
our purposes, as a professional logographer will have known through experience which
strategies, arguments and ways of presenting his client are likely to have worked; as long as
we use the speeches as evidence for what was likely to appeal to Athenian jurors, rather than

for what litigants honestly thought, we can be fairly confident in them.

Similarly, while the versions of speeches which we have may have been rewritten for
publication or circulation, the aim of the logographer must still have been to present a good
speech, which was likely to convince a jury, and so should not affect its use as evidence for

social attitudes and values.

In sum, any speech that we wish to use for evidence of Athenian attitudes will need to be
analysed carefully; when an argument or appeal crops up time and again, however, it is safe
to assume that it did indeed hit a chord with typical Athenian jurors. Litigants are, after all,
hardly likely to use tactics that had been tried many times before if they had not been

successful. It does not necessarily follow, however, that this means we have discovered ‘the

22 Usher 1976: 36. He also cites Plut. Mor. 504c and Theophrastus Char. 17.8 as examples where there is no
collaboration, but in the former the client complains about his speech before it is delivered, presumably with the
aim of getting it changed. Lavency 2007 [1964]: 7 had reached similar conclusions to Usher’s, noting that while
clients would have made suggestions, these would often have been obstacles to overcome rather than helpful
contributions. Worthington 1993: 70 suggests that the client may have been authorised to make extemporaneous
comments. On supposedly extemporaneous comments in written speeches see Dorjahn 1957.

2% Carawan 2007b: xiii.



Athenian view’ on a particular matter; it was one possible, attractive and potentially
persuasive take on matters, but alternative strategies might also have been possible and had
considerable appeal. We must also remember that the law court was only one, public, context,

and in other spheres different values might apply.

3. Theoretical Background — Identity and the Past

My analysis of the Athenians’ society, behaviour and attitudes depends on understanding
them as a group, with an identity which they believed bound them together. The boundary
which the Athenians attempted to create and maintain between themselves and the metics is
thus a key element of this thesis. Such boundaries have received a great deal of attention in a
number of scholarly disciplines, particularly since Fredrik Barth’s introduction to the 1969
volume Ethnic Groups and Boundaries. Barth made the case for the boundary between
groups being more important than the ‘cultural stuff which it contains.?* As regards
boundary crossing, he made it clear that ‘boundaries persist despite a flow of personnel
across them. In other words, categorical ethnic distinctions do not depend on an absence of
mobility, contact and information, but do entail social processes of exclusion and
incorporation whereby discrete categories are maintained despite changing participation and

membership in the course of individual life histories’.®

Effectively, then, the fact that the boundary between citizen and metic was crossed, and

therefore in a sense ineffective,?® does not mean that it ceased to exist, or undermined

% Barth 1969b: 15 and passim.
% Barth 1969b: 9-10.
% See chapters four and five.

10



Athenian identity; they simply had to come up with strategies to deal with this fact. I do not,
then, accept that scholars are faced with a dichotomy between metics as on the one hand
disadvantaged and oppressed, or on the other valued and integrated. The fact, for example,
that restrictions on metics appear to get more strict in the fourth century does not necessarily
mean that in other respects their position worsened, and may be a response to concerns that

the boundary was becoming increasingly blurred in everyday life.?’

It is tempting to apply the label of ‘ethnic’ to the Athenian group. The difficulties with this
term have been examined most fully by Marcus Banks, who went as far as to remark that
‘Unfortunately... it is too late to kill it off or pronounce ethnicity dead; the discourse on
ethnicity has escaped from the academy and into the field’.?® His argument is that ‘ethnicity’
as an academic term is better seen as a tool for analysis rather than a phenomenon to be
analysed, and that it should be used ‘only if the approach taken recognizes that to study it is
to bring it continually into being.’®® It is presumably warnings such as this that led Susan
Lape to title her recent work Race and Citizen Identity in the Classical Athenian Democracy,
and begin it with the caveat that ‘nothing in this project hangs on the use of the term “racial”
per se. One might read this entire study substituting “ethnic” or some other less controversial
term for “racial”.”®® However it is termed, Lape is keen to stress that it is merely one type of

social identity, but one with specific features which make it worthy of study in its own right.

%" See chapter two; cf. B. Cohen 2001: 242 on how ‘ethnic exclusivity in Athenian art was a response to
encounters with diversity in Athenian life’.

% Banks 1996: 189.

2% Banks 1996: 189.

%0 Lape 2010: ix.
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Banks, in his analysis of the various approaches to ethnicity used by scholars, determined that
they fall somewhere on a spectrum between what he called ‘instrumentalist’ positions (in
which ethnicity is seen as being used by groups to achieve goals) and ‘primordialist’
positions (in which ethnicity is treated as ‘an innate aspect of human identity’).31 It must be
noted, however, that while some theorists have adopted positions on the extremes of the
spectrum, such as Abner Cohen, who advanced the idea of ‘political ethnicity’, summarised
by Banks as ‘ethnicity not so much as a form of identity as ethnicity as a strategy for
corporate action’, * the two poles are not necessarily mutually exclusive. There is no
objection in principle to ethnicity (or indeed any other form of identity) as a phenomenon that
comes from a natural human tendency to categorise but which can also be manipulated to

achieve goals. This may well be in response to changing circumstances or competition for

resources.

To take an Athenian example, there are a number of conceivable motives for the Periclean
citizenship law of 451/450 BC. Even if we accept the claim in the Ath. Pol. that it was passed
ou 10 AR 0og TV moAtdv (and take that as meaning ‘because there were too many citizens’),
there are still various possible explanations as to why the citizen body was thought to be too
large.® A primordialist position could be that the Athenians were following a natural
tendency to mark themselves out from other groups, and keep their own ethnic identity pure.
At the other extreme, an instrumentalist might suppose that it was about citizens maximising
their own group (and hence individual) privileges and access to the benefits of citizenship by

excluding others.

3 Banks 1996: 39.
32 Banks 1996: 34.
3 Manville 1994: 26-27.

12



It is evident that the one explanation does not exclude the other. On the contrary, both would
have been reasons for taking such action. Given the open and wide-ranging nature of
Athenian political debates, it is possible, and perhaps likely, that both were advanced as
arguments in favour of the legislation. There is no particular reason to suppose that the
Athenians were any less inventive or prone to speculation than are modern scholars. Thus the
modern suggestion that the law was intended to discourage aristocratic inter-polis
marriages,* for example, is perfectly plausible as one reason. The question of whether it was

a vital enough issue to be the major or overriding motivation is much more difficult to answer.

This is not merely due to the lack of evidence. There is also the fundamental difficulty that
any group decision is difficult to explain, since each decision-maker’s motives may have
been different. Equally, voters may choose a position based on an instinctive reaction rather
than a reasoned opinion, or simply follow their peers without considering the options for
themselves. The result is that even when we are able to ask decision-makers why they chose

as they did, we are often unable to give a full or coherent explanation.

As will be seen, there was an apparent division between Athenians and non-Athenians, at
least in the minds of the former, which gave them a group identity; and since this was
supposedly based on descent,® it would be reasonable to describe them as an ethnic group in
analytical terms. | have generally avoided the term, however, because it seems unnecessary;
simply speaking of them as a group, or ‘the Athenians’, is sufficient and avoids the

connotations of ethnicity.

% See Lape 2010: 23-24 with references.
% See chapter three.
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Research in the field of social psychology is also informative when it comes to groups and
identity. It has found that often those whose status as group members is felt to be insecure
tend to be the ones who are most conscious of group boundaries and most keen to maintain
them.*® They are also the most likely to show bias against non-members and adhere to the
standards by which a group defines itself.®” These standards may be represented by a
‘prototypical’ figure (or stereotype) that is thought to act in a way which typifies how a group
member should (ideally) act.*® Those whose status within a group is marginal may actually
opt ‘to alter the self to become more prototypical’, changing their behaviour or self-image in

order to conform.*

These findings, however, are not entirely unproblematic. They are largely based on studies of
small groups, in which subjects are assigned identities; members have nevertheless been
found to form groups based on these arbitrary distinctions and discriminate against those
outside of their group. These distinctions may be as arbitrary as which Impressionist
paintings a subject prefers, or even tossing a coin. The aim is to create for each participant an
‘in-group’, which he or she identifies as being a member of, and an ‘out-group’, which he or
she does not. In experiments which feature rewards, grouped subjects have been found to
prefer strategies which maximise the difference in outcomes between groups to strategies
which lead to the maximum profit for all; participants would apparently rather have a more

decisive ‘win’ than an equal result even when the latter would give them a higher reward.*’

% pickett and Brewer 2005: 97.
3" pPickett and Brewer 2005: 89.
% See Huddy 2001: 133-134.
% Pickett and Brewer 2005: 93.
0 Tajfel 1981: 269-271.

14



While this is valuable information, especially when considering how groups form and how
new identities may be reinforced by group members, it essentially concerns artificial
situations. Participants who are thrown together, for example, may wish to form bonds
rapidly with others to dispel feelings of uncertainty and disorientation in an unfamiliar
environment.** Furthermore, the arbitrary and temporary nature of these identities makes
them different from the identities people adopt in the real world; as the political psychologist
Huddy put it, social identity theory can be ‘faulted for ignoring... powerful identities’. *?

Equally, it has not shed much light on questions of why some individuals identify with a

group more than others, and has not allowed for identity choice.*?

Social psychologists are, of course, aware of such drawbacks, and have attempted to avoid
them in some experiments. Some have replicated the format of these arbitrary group
experiments with groups with strong, real life identities, for example English and Welsh
people. Others have manipulated subjects’ existing identities, often by telling some subjects
that they are deviant from the norm in some way. In one experiment, for example, some male
participants were told that they had a low score on a ‘masculinity index’.* These experiments
have supported the key findings listed above, both in terms of in-group bias and the

behaviour of insecure or marginal group members.*

*! Huddy 2005: 136.

“2 Huddy 2005: 137.

** Huddy 2005: 138-139.

* Schmitt and Branscombe 2001.

*® Pickett and Brewer 2005: 98-100.

15



Nevertheless, it cannot simply be assumed that the findings of experimental social
psychology will be replicated in the real world. Even when real identities are used, the
conditions of the experiment are fundamentally artificial. Social psychology can, however,
provide a framework for understanding identity in conjunction with disciplines such as
sociology and social anthropology, which examine real societies. It remains true, of course,
that these cannot be extended into the past automatically or uncritically,* but they can
provide insight into the workings of the minds behind the ancient evidence. These can then
provide explanations for why the Athenians acted as they did, and found some aspects of

their identity troubling.

There is one particularly important difference between real world and experimental
conditions which is worth noting at this point. In an experiment, identities are generally
assigned clearly and accepted by participants. A group will identify itself as an in-group, and
this in-group is in turn seen as an out-group by others. All participants agree on who is in
which group. In real societies, because it is only in-groups that are self-defined, sometimes
there will be a disagreement over how groups are constituted. In other words, the people
whom an in-group defines as an out-group will not always agree that they are a group at all.
In democratic Athens, this can be seen in the way metics were grouped. The Athenians might
speak of ‘the metics’ as a group, but the metics themselves appear to have rejected this as an
identity. They preferred their own self-defined and constituted group identities as citizens of
other poleis.*” They thus formed an out-group when seen from the perspective of the

Athenians, but not an in-group, because they did not define themselves as such. In

%% palsson 1993: 5.
*" See chapter one.
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anthropology, this has been termed a ‘hollow category’;*® it only has meaning as an identity

when viewed from the outside. It can, on the other hand, have meaning as a label, possibly

with a degree of stigma attached.

Identity, then, can both have a powerful impact on individuals and their behaviour, and be
used and manipulated for their advantage. It is in this light that my investigation of the metics

and identity in Athens will proceed.

*® Banks 1996: 133. Cf. Turner and Bourhis 1996 on ‘groups’ and ‘categories’.
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CHAPTER ONE: DEFINITIONS ANCIENT AND MODERN

The usual definition of the Athenian metic derives from David Whitehead’s The Ideology of
the Athenian Metic, published in 1977 and still invariably cited as the standard reference
work on the subject. Before this, the metics were usually seen as a privileged group, of higher
status than other foreigners; Whitehead, however, produced a comprehensive argument for a
very different definition, in which metic status was an obligation rather than a privilege,
automatically acquired by anyone staying in Athens for more than a short time, and came
with responsibilities which were for the most part disadvantages; in short, it was not a status

which anyone would have desired, but rather one which people were obliged to endure.*

Under this definition, the metics as a group consisted of everyone who lived in Athens who
was not a citizen or a slave — the traditional translation is ‘resident aliens’, and a simple and
accurate definition would be ‘free non-citizens living in Athens’. This group could be
subdivided into the following categories: immigrants;? Athenians who had lost their citizen
status; freed slaves;® and the descendants of any of those. One further group, whose status has
always been controversial, is the illegitimate children of two Athenian parents. Scholars have
recently tended to suppose that they were not citizens;* unfortunately, certainty about them is
not possible given the state of our evidence;” personally, on balance | believe that they were

permitted to be citizens, rather than included with the metics.

! Whitehead’s work and its background is described in detail in section 1.3 below.

% There is now near-universal agreement that immigrants became metics simply by residing in Athens for a time,
though Lévy has questioned whether this was an automatic process in the fifth century; this is discussed in
section 1.3.

® Whether all freed slaves became metics has fairly recently been doubted by Zelnick-Abramovitz, whose
argument will also be discussed, in section 1.5.

* Scafuro 2011: 13 n.15.

> Blok 2005: 17 n.60 describes the question as ‘unsolved and insoluble’, though elsewhere she states that she
believes they were not citizens (2009a: 145 n.12).

® The most comprehensive treatment of the question is Ogden 1996; it covers the Greek world during the
Classical and Hellenistic periods but roughly half of it concerns Athens. Ogden argues that Athenian bastards
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The last group, comprising the descendants of metics, requires a little more explanation. After
451/0 and the introduction of Pericles’ citizenship law, legally speaking Athenian citizens
had to have two Athenian parents.” This meant that in theory there was no way for a metic’s
descendants to become Athenians after this time, other than by naturalisation, which required
a decree to be passed by the assembly.® Whether, how, and when this was actually enforced
in practice is the subject of chapter four; in this chapter | will deal with how the theoretical,
legal situation affected matters. Edward Cohen has challenged the usual understanding of this
point in his book The Athenian Nation, with the radical theory that the children of metics
would ordinarily become citizens, in exactly the same way as those born of two Athenians.
His view on this point has not found favour with many scholars (or with me) and is discussed
in section 1.4 below. When the metic system ended is uncertain, but it must have been

between c. 300 and the late third century.’

could not be citizens, and his position is supported by numerous scholars (e.g. Rhodes 1997: 100, who had
already stated his view at Rhodes 1981: 496-497; others with the same view include Humphreys 1974, Carlier
1992). The problem is that there is no decisive statement which says so, despite there being situations in which
we would expect clarity (e.g. Ath. Pol. 42.1, 55.3, Dem. 57.17). When legitimacy (or phratry membership,
which does seem to have required it) is brought up in court cases it is as supporting evidence of status, not
something which was a requirement — see MacDowell 1976. Sealey 1984 also argues that illegitimate Athenian
were citizens; Patterson 1990: 60 argues that it is a ‘red herring’ to focus on this group — the nothoi as usually
thought of would be children with a foreign mother who were recognised by their Athenian father. It is still
interesting, however, to assess whether or not the children of two unmarried Athenians could be citizens, even if
this does not address all the issues concerning nothoi.

" On this legislation and its impact see section 4.1 ().

8 For cases of mass grants of citizenship see section 4.2; for individual naturalised citizens in court see section
5.1.

® In 1977, Whitehead argued that it ended around 300 BC, because after that time there are no more epigraphic
references to metoikoi or the metoikion, and there are no more oikon en formulas (Whitehead 1977: 164-165).
By 1986, however, he had revised his opinion, and was no longer confident in this; he suggested a date of
abolition of 262/1, under Antigonus Gonatas (1986¢: 150-153). References to isoteleia continue for most of the
third century; Whitehead argued that these could have been purely honorary, and/or hereditary, whereas Niku
has taken them as indicating that the metoikion, and therefore metic status, continued to exist until 229/8 (Niku
2007: 29-32, 50-51). | agree with Whitehead that the isoteleia inscriptions prove nothing about whether or not
the system continued to operate; an honour can easily, and often does, keep an obsolete name for tradition’s
sake. Niku also argues that there would have been no reason to abolish the system before 229/8 (2007: 24, 32-33,
41), but | fail to see how we are in a position to know that. | would therefore leave the question open.
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1.1 Metics as Immigrants, and the ‘Ideal Metic’

Metoikos and metoikein had two senses in the classical period; they applied in general terms
to any person who was dwelling in a city different from his own, and more specifically to
those with a particular legal status, as at Athens.™ Until the 1970s, the standard etymological
explanation of metoikos was that it come from meta and oikein, and signifying ‘dweller
with’.** Whitehead challenged this, arguing for the alternative sense of meta as implying a
change, and hence for metoikos as a ‘home-changer’ or ‘immigrant’; in his view, the ‘burden
of proof’ rested on those who denied this implication.’ This ‘immigrant’ meaning must be
understood, however, in the sense of referring to a metic’s family origin, and not necessarily
to his place of birth, since the children of metics, even those born in Athens, retained the
status of their parents. This usage has obvious parallels in the way some English speakers use

the word ‘immigrant’, as is also the case in the French language.*®

In any case, it is clear that the word took on a ‘life of its own’ in Athens, regardless of its
origins.* In its general, widely applicable sense we see it used in tragedy,* as for example in
Sophocles’ Oedipus Tyrannus, where Teiresias says of Laius” murderer that he is Eévog Aoy®
pétowoc, eita & éyyevic / paviioeton OnpPaioc.™® This appears to be a simple description of
his situation, and it is notable that there is no opposition between the xenos and the metoikos

as categories; rather, the one expands on the other. Oedipus appears as a foreigner who is

19 Clerc 1893: 13; Harrison 1968: 187; Gauthier 1972: 108.

1 See e.g. Clerc 1893: 9 (‘étymologiquement, il désigne simplement un homme qui habite avec d’autres’).

12 Whitehead 1977: 6-7. Lévy has since examined the question, concurring with Whitehead on the grounds of its
use with prepositions (Lévy 1988: 47-50), and the fact that it is never applied to indigenous people, unlike for
example perioikoi (1988: 50). It can be used as an apparent synonym for sunoikein in classical literature, but
Lévy concludes that it is the idea of a change of residence which predominates (1988: 50-53).

' Gauthier 1988: 28.

' Whitehead 1977: 7.

15 Vidal-Naquet 1992: 297.

1® Soph. Oed. Tyr. 452-453: ‘Supposedly a foreign metic, but soon to be revealed as a native-born Theban’.
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living as a metic.!” The opposite is the engenés Thébaios, the native of the city; the
opposition is matched in the following lines by those between seeing and blindness, and the

rich man and the beggar.

There are some differences, however, in that these other transformations involve real,
physical changes to his condition, whereas his change of identity is a matter of revealing
something that was always there. Also significant is the fact that the metic-native revelation
would usually be a positive thing, since under normal circumstances this would be a rise in
status. Such devices would become typical plot resolutions in New Comedy,*® but there is
also one in Euripides’ lon of c. 413,"° where the revelation of the title character’s birth averts
catastrophe rather than spurring it on. As Sophocles’ play seems to predate this®® we should
probably not see his choice of words as an ironic reversal of a dramatic tradition, but they
could certainly be a response to the social situation at Athens, in which elevation from metic
to citizen would involve a marked increase in rights and status. The irony would depend,

however, on a relatively straightforward understanding of the meaning of metoikos.

Sophocles’ depiction of Antigone adds another level of meaning. She declares herself to be
pétowog ov {dowv, ov OBavodoty, 2! which Whitehead translates as ‘a metic, [belonging]
neither with the living nor the dead’.?? But as her point is that she has no home with either

group — the preceding line reads Bpotoic obte vekpoic kupodoa’

- the meaning seems to be
that she is ‘a metic neither among the living nor the dead’; if she were a metic, she could find

some home with them. It is true that Antigone later says that npog odg dpaioc Gyapog 6o’

" Whitehead 1977: 36.

'8 Mossé 1992: 276.

9 Discussed in detail in section 3.3 (a).

2 BNP s.v. Sophocles suggests 436-433 as likely dates.
21 5oph. Ant. 851.

22 Whitehead 1977: 36.

2 Soph. Ant. 850.
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gyd pérowoc Epyopar,® but shortly afterwards Creon says that petowiag 8 odv Tig dve
otepficetar.”® The metic status, then, is something which she has but of which Creon will
deprive her. Whitehead’s interpretation was that ‘pathos is the keynote of this cluster of three
metic metaphors’,?® but as Citti has argued the word metoikos itself does not have such
connotations here.?’ It is true that key elements are her dislocation and the absence of any
social or familial support, but those are the result of her particular circumstances rather than a
result of being a metic per se. Certainly in the case of Creon’s words her metoikia is what she
is being deprived of, and does not seem to be meant as a state to be pitied; and in the first
reference it is her prospective lack of (metaphorical) metic status which seems the cause of

her distress.

Nevertheless, Antigone is both a metic and cut off from any network of support. Patterson,
seeing parallels with the metic’s social and legal position in Athens, went as far as to describe
Antigone as ‘the quintessential metic’.?® Such an interpretation obviously depends on one’s
view of metics in the real world; and it is not at all evident that this was how the metic was
usually thought of. They may have been outsiders, and lacked recourse to the structures and
institutions of the polis in the same way as they were offered to citizens,?® but it does not
follow that they were seen as lacking family contacts, or support networks formed within
their own communities. Antigone lacks these things, but it is clearly a stretch to use this as
evidence, by itself, for connotations of the word metoikos. Sophocles drew on the concept of
the metic to illustrate his ideas about Antigone’s character, but it is much more difficult to

establish the extent to which this drove the characterisation. On balance, it seems rather more

#* Soph. Ant. 867-868: ‘I go to them [my dead parents] accursed, unmarried, a metic’.

2 Soph. Ant. 890: ‘She will be deprived of home as a metic above’ — she will either die or live entombed.
26 Whitehead 1977: 36.

*" Citti 1988: 459.

%8 patterson 2000: 96-97.

 See chapter two.
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likely that the myth determined the character, and that the metic concept merely met
Sophocles’ requirements. Nevertheless, for it to do so it must have been easy, at least to an
audience of Athenian citizens, to fit the character and their concept of what it meant to be a
metic together. Presumably, then, they could easily imagine a metic being isolated and
lacking security and support, like Antigone; but it was not necessarily the case that this was
their view of the ‘typical’ or ‘quintessential’ metic. What such a depiction suggested to

metics themselves must remain a mystery.

Euripides provides another insight in his Suppliants, when he has Adrastus give this idealised
description of Parthenopaeus, the Arcadian who grew up in Argos:

Apkac pHev 1, MoV 8 &n’ Tvérxov Podg
TondevETAL KOT' Apyog. EKTpapeic & kel
TPDOTOV HEV, MG (PN TOVG peTokoDVTaG EEVOLC,
Aomnpog oK fv 00d” &mipOovog ToOreL
o0d’ &&epiotig TOV AOY®V, 80V Bapic
pdAoT av €in donuotg te kol EEvoc.
AOY015 O™ €veotidg dhomep Apyelog yeymg
HUove xdpa, YOTOT €D TPAGGOL TOMC,
Exoupe, Ampdg 6 Epepev, &1 TL SuaTLYOT.
TOAAOVG O €paoTig KATO ONAEI®V 8G0G
Eymv ppovpel undev EEapaptiver.

Here we have a clear description of how to act mg yprn tovg petowodvrag EEvovg, which
Whitehead called ‘explicitly a blueprint for the ideal metic’.>! But there is actually little sense
of a barrier between citizen and metic being set up here. The actions which Parthenopaeus is

praised for avoiding are in themselves negative; no citizen would be praised for being

Avmnpog, émipBovog or especially é€epiotig T@dv AOywv, as the text makes clear in line 893.

% Eur. Supp. 889-900: ‘He was an Arcadian, but came to Inachus’ streams, and was educated in Argos. Brought
up there, in the first place, as foreigners living as metics should be, he was not troublesome, or a source of envy
in the city, or a stubborn arguer, by which both citizen and foreigner make themselves most troublesome. He
stood in the ranks just like a native Argive and defended the land, and whenever the city was doing well he
rejoiced, but took it hard whenever misfortune struck. Many men, and many women, loved him, but he took care
to do no wrong.’

%! Whitehead 1977: 37.

23



The desire appears to be for assimilation above all, as he identifies with his new city to the
point where his own happiness reflects its fortune. His modesty and willing subjugation to the
good of the city are mirrored in the descriptions Adrastus gives of his non-metic counterparts
among the Seven; Hippomedon devotes himself to the hunt and the military arts moAet
napoacyelv odpa xpiowov 0éhmv,* and Capaneus is a man xpavtov o0&y 0Bt &¢ oikétog
Eyov obt £¢ moAitac.® But the specific qualities that each is said to possess, while desirable
in any man, do reflect a particular status. Capaneus, a wealthy man, does not put himself
above his poorer neighbours; the poor man Eteoclus does not allow himself to become
dependent on his rich friends; and Parthenopaeus, as a metic, is careful to live a private life
and avoid involving himself in any disputes.® That is the particular type of hubris® which
Adrastus’ speech sets him up as avoiding, and this presumably reflects the boundary which it

was least acceptable for a metic to cross.

Having said that, it is also true that Parthenopaeus does not fit the immigrant template as well
as he might, because he came to Argos as a child and was brought up there. He was thus
brought up in accordance with his new city’s ways, unlike the first generation immigrant who
would come as an adult to make his or her life in a new city. Parthenopaeus is characterised
by his total loyalty to his new city, and therefore implicitly his rejection of that of his birth;
this is made easy because his upbringing, we are told, was in Argos and not in Arcadia. The
ideal metic, it would seem, must lose every trace of his home city, and the best way to do this
is to be brought up in his new one. Ironically, then, the ‘immigrant’ character of the metic is

actually lost, and the ‘ideal’ metic would logically be a second generation one. Crucially,

% Eur. Supp. 887: ‘wishing to make his body useful to the city’.

% Eur. Supp. 870-871: ‘that left no promise unperformed either towards his own household or his fellow-
citizens’, tr. Coleridge.

** Michelini 1994: 242-243.

% A theme which Michelini sees as being interwoven throughout the play, though the exact term is not used
here.
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however, in the case of Parthenopaeus he remains ever-aware of the boundary which

separates him from the citizens.

As part of this idealised devotion to a new city there is the idea of the metic as a permanent
home-changer, rather than a temporary visitor or sojourner, which can be seen in Euripides’
Hippolytus, where a distraught Theseus says 10 kotd yag 06Aw, TO KATA YOG KVEQPOS LETOIKETV
okot® Bavadv,* and in his Heracleidae: kai oot pév ebivoug kai TOAel coTAPLOGC PéToKOG aict
keloopat kotd yBovoc.®” Here the metic status extends into death; it is not merely a condition
limited by a resident’s life span.*® Lévy argues that this image could not have been ‘imposed’
if metics had been seen as mere temporary residents,* but it is perfectly possible for the term
to cover both permanent and temporary migrants, as shall be seen. It has already been shown
that in tragedy a ‘metic’ could be isolated, like Antigone, or integrated like Parthenopacus.
We may say, however, that metics do not appear in tragedy as characters who intend to return

to their original homes.

Aristophanes’ Acharnians also shows the metics as an integral, though inferior, part of the
city.*® With the Eévot and Edppoyot absent Dicacopolis declares that GAL” opsv ool vov ye
TEPLETTIGUEVOL: TOVC Yap METOTKOUC Gyvpa ThV Gotdv Aéyw.* This passage must be seen in
context, however. Dicaeopolis, at least within the comic conceit, is arguing that o0 yap pe

viv ve droparel Khéov 6Tt Eévav mapéviov thy mohv kakde Aéyo.*? To make this case, he

% Eur. Hipp. 836-837: ‘Under the earth, to the darkness under the earth I wish to change my dwelling, after
dying in darkness’.

3" Eur. Heracl. 1032-1033: ‘Friendly to you, and providing protection to the city, a metic I will always lie
beneath the earth’.

% |évy 1988: 53.

%9 évy 1988: 54.

“*Whitehead 1977: 39.

*L Ar. Ach. 507-508: ‘for we ourselves are winnowed clean — for the metics I call the bran of the citizens’, tr.
Whitehead.

“2 Ar. Ach. 502-503: ‘For Cleon will not attack me now because I speak ill of the city with strangers present”.
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must show that metics do not count as xenoi; there is no particular reason to believe that what

he says was considered to be correct, or even that it was meant to be taken seriously.

Athenian drama, then, while it does not explicitly set out to define the metic, gives us a
flavour of the range of meanings it could take. Attic oratory similarly fails provide us with an
explicit definition, but it also suggests some things which characterised the metic. These are
rather more concrete than the somewhat esoteric ideas found in tragedy. When Lycurgus
attacks Leocrates for fleeing Athens® he says ¢ker év Meyapowg mieim § mévie &m
npootatny Exev Meyopéa,** and reiterates that he lived év Meyaporc éni mpootdron.*® Every
metic was required to have a prostatés, perhaps best defined as a ‘patron,’ and their role and
importance will be examined in the next chapter.*® Isocrates also stresses their importance,
saying that tod¢ pév petoikovg tolovTOVG £ivar vopilopey, ofovg mep GV TOVC TPOGTATOG
vépoow.*” The metic’s worth is determined by his reliance on another. In Demosthenes” third
speech against Aphobus it is the payment of the metoikion which singles out a metic:
Méyopad® Edrnrev kakel petoikiov té0mkev.*® A speech of Lysias brings these two ideas
together: évbévoe eic tv Vmepopiav €Edknoe, Kol &v Qpond petoikiov kototdeic €mi
TPOGTATOL (Kel, BovAndeic Tap’ Ekeivolc HETOWETV LMoV i ted’ fudv moritng eivon.* The
link with a prostatés and the payment of the metoikion are the two tangible qualities which

the Athenians associate with being a metic.

*® Discussed in detail in section 5.2 (b).

* Lyc. 1.21: ‘he lived in Megara for over five years, having a Megaran prostates.’

* Lyc. 1.145: “in Megara under a prostatés’.

“® Section 2.1 (b).

" Isoc. 8.53: ‘we judge the metics by the prostatai they choose’.

“ Dem. 29.3: ‘he emigrated to Megara and has paid the metoikion there’.

“ Lys. 31.9: ‘he emigrated from here to beyond the border, and paying the metoikion in Oropus lived under a
prostatés, wishing more to live as a metic among them than to be a citizen with us.’
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In each case there is also a clear contemptuous connotation to the description. It should be
remembered, however, that the men being discussed in these speeches were Athenian citizens
who had left their city. The Athenians had a rather chauvinistic attitude towards their city and
its relation to others; it will suffice for now to note that while the Athenians might consider it
a disgrace for one of their own to leave his city voluntarily, it does not necessarily follow that
they viewed the decision of foreigners to come to Athens in the same way. In other words, if
Athens was a great city it might be reprehensible to wish to leave it, but entirely

understandable to wish to move there.

1.2 Metics as Non-Citizens

For Avristotle, citizenship was defined by participation in the political life of the city — its
decision making bodies, magistracies, and law courts. Thus his starting definition of a true
citizen is as follows: moAitng 6" AmA®G ovdeVi T®V GAAWV OpileTon HAAAOV T T HETEYEWV
kpioeng kai apyiic. This naturally provides us with a simple way of defining the metic, as
someone who is not able to participate in such things. The problem, however, was that the
Greeks referred to lots of people as citizens (politai, though at least at Athens the word astoi
was also used — see below) who did not have access to such offices; Aristotle’s definition
excluded many people who were ordinarily thought of as citizens. This was of course most
common in oligarchic poleis. The philosopher, who was himself a metic at Athens, argued
therefore that there were different kinds of citizen: &t uév odv £idn nheio moAitov, Povepdv

€Kk To0TOV, Kol OTL AEYETOL HAMGTO TOAMTING O WHETEY®V TOV TU®V, domep kol ‘Ounpog

% Arist. Pol. 1275a23-25: ‘A citizen pure and simple is defined by nothing else so much as by the right to
participate in judicial functions and in office’, tr. Rackham. For Aristotle’s other definitions of the citizen see
Johnson 1984.
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émoinoev “og €l Tv’ atipntov petavactnyv:” Gomep HETOKOG YOp 0TV O TAOV TIUAYV Un

LETEY V. >

The metic does not share in the ‘honours’ of citizenship, but in this he is no different from a
certain kind of (so-called) polités. Under a politeia such as Athens’ during the years of the
democracy there would be little difficulty here — so long as we disregard for a moment the
question of women — as all male citizens were able to take part in the running of the polis,
with the exception of those suffering from atimia. The difficulty would be stark, however,
when examining the regimes of the oligarchies in 411 and 403, and particularly the rule of
Demetrius of Phaleron, when property qualifications applied.> Presumably those who did not
meet the qualifications were still citizens in the sense that they were not subject to the
obligations owed by metics, and could theoretically become fully participating citizens if they
were able to acquire enough property. A distinction between these two groups is sometimes

made by describing them as ‘active’ and ‘passive’ citizens.”®

To classify these groups in rigid terminology, one might call all of them astoi, and reserve the
title of politai for the ‘actives’; but such terminological issues did not seem to bother most

Greeks. The oligarchy of 411 appears to have used the term politai for its ‘passive’ citizens,

*! Arist. Pol. 1278a35-38: “That there are many kinds of citizen is plain from these things, and it is well said that
a citizen is one who shares in the honours, just as Homer had it: ‘Like a dishonoured migrant’. For someone
who does not share in the honours is like a metic.’

%2 \Van Wees 2011: 101-102 makes the interesting suggestion that under Demetrius’ system those Athenians who
did not meet the property requirements were reclassified as metics, based on the idea that the ‘census’ figures of
his time, recorded by Ctesicles (FrGrHist 245 F1 = Athenaeus 6.103, reporting 21000 Athenians, 10000 metics,
400000 oiketai), only make sense on that basis. Alternative explanations, however, are that 21000 is a perfectly
acceptable figure for the adult, male citizen population of Athens (Sekunda 1992: 320), or that only those ‘fit for
the call up’ (Hansen 1991: 92-93) were counted. There is no reason to believe, with Van Wees, that under such
interpretations a figure of 10000 metics is ‘implausibly high’ (p.104) — we do not have any other figures that are
even nearly contemporary, so there is nothing to contradict it other than a vague idea that it is more than we
might guess.

> See Mossé 1979, 1982.
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who could not participate in the running of the polis but were still citizens by descent;**
Thucydides says the oligarchs publicly urged otte pebektéov 1dv mpayudtov nAéootv 1
nevtakioythiow, > rather than expel those outside the 5000 from the citizen body, and is
happy to refer to those who were not in the 5000 as politai.>® Similarly, Xenophon’s account
of the rule of the Thirty Tyrants and the civil war contains no hint that the Thirty intended to

reclassify those who were to be excluded from government in any way.

The straightforward definition of the metic as a resident who cannot participate in
government, then, is problematic. Aristotle does, however, make it clear that for him a barrier
does and should exist between citizen and metic, as he warns that in populous states &t 6¢
Eévoig kai petoikotg Padiov petahopPaver tic moleioc.”” This is presented in and of itself
as a negative thing, and a reason for states to limit their size. In the Eudemian Ethics he
approaches this barrier in a different way, stating that what is fitting for a metic is not
necessarily fitting for others: o00gig av €imol pikpOYLYOV, €1 TIg HETOIKOG DV ApyeV un a&ol
£00TOV, GAN Vmetket: GAL” €1 Tic e0yeviIc BV kai Fyovpevoe péya eivat o Gpyev.”® Whitehead
glosses evyeviic as “citizen’,”® which would perhaps be justified if Aristotle were specifically
speaking about Athens, where eugeneia could be said to be held by all citizens,® but this is
not supported by the general ethical context of the passage. | would therefore prefer to
translate it as ‘well-born’, as Aristotle seems to have in mind someone aristocratic.®® It is
notable that when Aristotle looks for the opposite of the politically active, well-born citizen

he chooses the metic as his example. As in Adrastus’ speech in the Suppliants, we see that

> Blok 2005: 34.

*® Thuc. 8.65.3: “Not more than 5000 should have a share in matters of government’.

*Thuc. 8.70.1, 8.72.1.

> Arist. Pol. 1326b21: ‘It is easy for foreigners and metics to get possession of citizenship’.

%8 Arist. Eum. Eth. 1233a28-30: ‘nobody would say a metic was mean-spirited if he did not think himself worthy
of holding office, but rather withdrew from it; but [one would] if he were well-born and thought highly of
holding office’.

> Whitehead 1977: 59.

% Most notably in the Funeral Orations — see section 3.2.

6! Rackham in his Loeb translation chooses ‘of noble birth’.
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what is appropriate behaviour for a metic is defined by his status, and it is again non-

interference in public matters that is the key quality.

So for Aristotle the metics were characterised by their inability to participate in the rights of
citizenship, and keeping them out was somehow desirable. But he does not define exactly
how the metic is to be differentiated from what we might call the non-political citizen — at
Athens, the astos in the sense of ‘native’. The astoi, at least at Athens, were all those who
were Athenians (whether ‘active’ or ‘passive’), including women. Under the Aristotelian
scheme the astai, which one might think could be translated as ‘female citizens,” would be
completely excluded from citizenship. Certain modern scholars have agreed that this was the
case, notably Nicole Loraux, for whom ‘there were no female citizens, only Athenian women
who were daughters and wives of citizens’.%? This position stresses the exclusionary nature of
citizenship, which included a misogyny that denied women any place in the imagined polis at

all.

This model has, however, come under sustained criticism, particularly from Cynthia
Patterson and more recently Josine Blok, arguing that by focusing purely on the political
aspect of citizenship we have ignored its other, more varied and inclusive aspects. Certainly,
after 451, Athenian women, as astai, had a claim to some form of citizenship inasmuch as
only they could be the mothers of politai; the Ath. Pol. explicitly says that oi £ aupotépwv
yeyovoteg aot®dv share in the politeia. They were thus part of the descent group, if nothing
else.® Beyond this, Patterson argued that as astai or Attikai female Athenians, just like their

male astoi or Attikoi counterparts, had ‘an inherited, communal and familial connection with

%2 Loraux 2000: 25.
% Gould 1980: 45-46 points out that this is the exception to the rule that in law Athenian women were only seen
through their kurios.
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the Athenian polis’.** The asté may have lacked connotations of political involvement which
often went with the word polités — the feminine equivalent politis occurs only very rarely® —
but, like the masculine astos, it ‘retained a more communal meaning of “insider” — especially
as viewed against the xenos or “outsider”.®® These two categories, astoi and xenoi, are

regularly opposed, and when used together appear to cover everyone who was free.®’

Blok, and David Cohen, have argued that women were also citizens in a religious sense,
through their participation in cult, sacrifices and festivals. ®® There was the specifically
female Thesmophoria, where women lived on the Pnyx (the place of the specifically
Athenian and political ecclesia) for three days, completely separated from the men, and under
their own control and organisation.®® This was mirrored in five of the other major festivals;"
these must have, as Cohen puts it, formed ‘an ongoing, central, and persistent feature of
public life at Athens... [and] an important structuring element in the life course of girls,
young women and adults’.”* The key point, when we come to consider metics, is that this
participation ‘fundamentally and irrevocably demarcate[d] citizen women from the slaves,

foreigners and children with whom they are so often grouped’.72

* Patterson 1986: 50.

® Soph. Electra 1227, Eur. Electra 1335, Plato Laws 814c, Dem. 59.107; See Patterson 1986: 55, who also
suggests that women are included under politai at Aesch. Eum. 991, which does not seem to be the case to me.

% patterson 1986: 54. Takabatake 1988: 449-450 formulates the word xenos as ‘constant in indicating the people
who did not belong to the same community’.

* Blok 2005: 16.

% Just has a similar idea, but phrased differently, with Athenian women as non-citizens (1989: 13) but part of a
‘community’ (1989: 23).

%D. Cohen 2005: 42-43.

“D. Cohen 2005: 42.

" D. Cohen 2005: 43.

"2 D. Cohen 2005: 43. Even when metics were given roles in Athenian festivals they tended to be separate from
and inferior to the citizens — see section 2.2 (c).
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Athenian women also had a role in the important, public and mixed-gender festivals, most
notably the Panathenaic procession, which was by definition Athens on public display.” The
evidence from art on pottery also suggests that women were often involved in sacrifices,
often separately from men but sometimes together with them.”* Certain priesthoods also had
to be filled by Athenian women, and the wife of the basileus had religious functions to

perform.”

These roles are arguably bound up in the expression hiera kai hosia, which is sometimes used
in connection with citizenship — the ephebic oath featured a promise that dupovvd o6& kai dVmep
{epdv kai ocimv, © and Demosthenes in his speech Against Aristocrates refers to the
naturalisation of Charidemus as follows: S tfic dwpeldg TodC peTed®KAUEY aOTd Kol
{ep@dv kol Ocimv kol vopinev kol Taviev Soov Tep adtoic péteotv fuiv.”’ For Blok, this is
enough to conclude that being Athenian, male or female, meant participating in these hiera
and hosia.” She defines them as “participation in cult [hiera] and in human practices pleasing
to the gods or sanctioned by divine law [hosia]’,’ and argues that ‘every member of the
community had a part in maintaining this relationship; in this sense, the polis comprised a

covenant between all its human members and the gods’.®

The ephebic oath, however, was written in archaic language, which may well reflect an early

date;®" we should not therefore take it at face value as a description of a fourth-century

"> D. Cohen 2005: 44; Blok 2009b: 91.

™ Borgers 2008: 76-77, demonstrating that men predominate, though not to the exclusion of women, in
depictions of ‘sacrificial processions’ and sacrifices, and women predominate in libations.

™ As we know from Apollodorus’ prosecution of Neaera — see section 5.1 (c) and Just 1989: 23-24.

"® Rhodes and Osborne 2003: 440; Siewert 1977: 102-103; Kellogg 2008: 373-375. Cited by Blok 2009a: 160.

" Dem. 23.65: ‘Because of this gift we gave him a share in the hiera and hosia, legal rights, and everything in
which we ourselves have a share’.

"8 Blok 2009a: 160, 2009b: 89.

" Blok 2009a: 160. See also Blok 2011 for a fuller description of hosié and its relationship to the law.

% Blok 2009a: 161.

8 Siewert 1977: 109-111, arguing that it could even be pre-Solonian.
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‘definition’ of citizenship. Equally, while Demosthenes does say that a citizen will share in
the hiera and hosia, he also adds the nomima, which could cover ‘customs’ but also ‘legal
rights’, and indeed ‘everything’ in which the Athenians themselves shared. Blok’s conclusion
therefore seems reductive, though it is surely fair to say that participation in religious rites

was one of the ingredients in the mixture of associations which made up Athenian citizenship.

Things become trickier with Blok’s claim that ‘every member of the community’ was
involved. For this to work, this must mean ‘citizen community’, and indeed she goes on to
define being a citizen as meaning being part of the community, which included both women
and men.®? But the word ‘community’ can of course have wider meanings than that, and
could potentially include everyone living in Attica (slaves and metics as well as Athenians);
alternatively, if all the Athenian oikoi were meant, slaves belonging to (and living with)
Athenian citizens would be included. Blok’s ‘community’, then, which she also describes as
‘the socio-polis’,®® has to be limited by the word “citizen’, which naturally makes it somewhat
problematic if it used as a definition — we would effectively be saying that the citizens were
everyone in the citizen community, which is not particularly helpful. There is also the
problem that metics had a role in at least some of the Athenian festivals, albeit one different
from that of the Athenians themselves, so were in some sense part of this religious

community; yet they are evidently not citizens.®*

The problem is that there does not seem to have been a definition of Athenian citizens which
is wholly satisfying, and did not depend to some degree on circularity — thus the Periclean

citizenship law defined an Athenian as the child of two Athenians. In practice, any

®2 Blok 2009a: 161-162.

8 Blok 2005: 32-33, who contrasts it with Ober’s ‘geo-polis’, meaning everyone who lived in Attica, and
‘politico-polis’, meaning the adult male citizens.

8 See further section 2.2(c).
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individual’s status as a citizen came to be determined by the other citizens.® Citizenship both
gave access to, and was demonstrated by participation in, certain institutions and events —
these included religious rites and ceremonies for everyone, and political institutions for adult
males, either at polis, deme or tribe level, as well as informal public and private acts. While
these could demonstrate citizenship, however, they did not bestow or define it — it was still
possible to question someone’s citizenship on the basis of descent (either by casting doubt on
the identity of someone’s parents or their status) even if they had carried out all of the usual
citizen activities. These activities could, however, be produced as evidence that an individual

was, in fact, a citizen.®

‘Non-citizen’, then, is an apt definition for the metics because they were outsiders — the
Athenians, as a group, did not consider them to be citizens, and so they were not. Their
exclusion from the activities which went along with citizenship is both a result and a
determinant of this; they were excluded because they were not citizens, and their exclusion in
turn demonstrated and justified that fact. It remains, however, to discuss what actively
defined the metic, alongside the negative description of them as non-citizens; what were the
defining attributes were which separated them from both the Athenians and the pure xenoi,

non-Athenians who were also not metics?

1.3 Legal Definitions and the Lexicographers

This is a question which has vexed scholars both ancient and modern; they had to reconstruct

the legal meaning of a term which described a defunct institution. The earliest extant example

8 See Scafuro 1994.
8 We have an example of a speech which does just that in Dem. 57, discussed in section 5.2 (c).
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is Aristophanes of Byzantium,®” who defined the metic as follows: Métotkog 8¢ £otiv OmdTOV
TG amd E€vng A0V €voikn T mOAEL, TEAOG TEADV €ig AMOTETAYUEVOS TVOG YPElag ThG
TOLEOS MG PEV 0DV TOGHV NUEPGHV TaPemidNUOG Kodeiton kol dTelrc éoTv: dav 88 VmepPi
TOV OPIGUEVOV YpOVOV, HéToKog NOT YiveTor Kol VIOTEANG: TOPATANGI®mG 0& TOVT® Kol O

, . 88
icoteMc.

This is the only definition which indicates a time frame for becoming a metic: the ‘certain
number of days’, which were apparently a specified period. The fragment does not make it
clear whether this is a reference to Athens or is purely generic;®® Aristophanes’ failure to
specify a time presumably means that he had the systems of a number of cities in mind.*
Furthermore, while the term isotelés is certainly present at Athens, the parepidémos is not
found in the fourth- and fifth-century sources;*! and the émotetaypévag Tvag xpeioag Tiic

noLewc do not appear to reflect any arrangement at Athens.

Harpocration, who focused on the vocabulary of Attic oratory and is usually more accurate
than most ancient scholars,® defines the metic when he discusses the tax they paid (the
metoikion): pétowog pév €otv 0 €€ £1€pag TOAEWC PUETOIKMV €V £TEPQ KOl [T TPOC OAyoV MG
Eévoc Emdnudv, 6ALd TV ofknow avtodt kataotoduevoc.”® The uf mpdg dAtyov does not in
itself contradict Aristophanes’ mooc®v fuepdv, and any interpretation which would put an

implication of a permanent move on v oiknowv avtdOL Katacthoauevog is, as Whitehead

8 Third or fourth century BC; see BNP s.v.

8 Aristoph. Byz. Fr.38 Nauck (Fr.Paris. 16): ‘A metic is someone who lives in the city, having come from a
foreign one, and pays tax towards some of the city’s fixed needs. For a certain number of days he is called a
parepidémos and is free from tax, but if he goes beyond the appointed time he becomes a metoikos and subject
to tax; and the isotelés is similar to this’.

% MacDowell 1978: 77.

% Gauthier 1972: 122.

* Whitehead 1977: 10.

%2 Dickey 2007: 94.

% Harpocration s.v. Metoikion: ‘a metic is someone who moves from one city and settles in another, not staying
for a short time like a xenos but having established his residence there’.
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argued, contradicted by a fourth-century decree giving exemption from the metoikion to
Sidonians staying in Athens for trade, as long as they still ‘live’ in Sidon (6mécor 8 Gv
Sidoviov oikdves & TddVL Kol moAMTeEVOpEVOL Emdnudow kat’ éumopiav ABrvnot).* A
detailed examination of this tax and its implications for metic status will be carried out in
section 2.1 (c). We have already seen its connection with the status in passages from the
orators, > and can add that Pollux states simply pétowoc 6 10 petoikiov cuviehdv.
Hesychius gives this definition: pétowot oi évowkodvteg EEvot €v i) TOAEL Kol TELODVTEG AvaL

\ . ~ ~ 3 S\ r 97
dpaypag ddeka Tod Eviavtod &ig TO SNUOcIOV.

These definitions bring in a number of other terms, and use them inconsistently. For
Hesychius, a metic was a xenos living in the city, whereas for Harpocration metics were
partially defined by their not living like xenoi; this is similar to the idea behind the statement
in the Acharnians quoted above. The lexicon attributed to Ammonius tackles this issue head
on:

100TEM|C Kol PETOIKOG SLOPEPEL. IGOTEANG HEV VAP O TETIUNUEVOG HETOIKOG EV TM
io® Taypatt Toig moAitong Kol T0 pev peToikiov pn teAdv, mhvto 6& Eywv To ovTd
TO1C TOAiTONG ANV TOD dpyewv. HETOKOG O€ O HETOIKNGOS EIC ETEPAV TOAY €K THG
€antod Kol Tod pev Evov mAéov Tt Eywv, Tod O0¢ moAitov &lattov. ETélel O€ O
HETOCOC KOt EVIOWTOV Spongudc 8¢k, kai &v Tf] Tdv Adnvaiov mopumi] okaeny
gpepe knpila Eyovoav. 60ev kai GKOL(pE(p()pODC_, ELeyov TOVG UETOIKOVG. TOAAAKIG
O€ Kol GLVECSTPATEVOV TOTG Aenvocimg.g

% Whitehead 1977: 8, quoting IG ii2 141, which dates to 376/5. cf. Gauthier 1972: 118-120, who believed this to
be a change from the situation of the fifth century.

° Dem. 29.3 and Lys. 31.9.

% pollux 3.55: ‘a metic is one paying the metoikion’.

“"Hesych. u 1107 (Latte): “Metics: those foreigners living in the city and paying twelve drachmas a year to the
treasury’.

% Believed to be a corruption of 80dska; see Whitehead 1977: 101 n.39. It is possible that the writer had access
to a source quoting 10 as a figure, but if so it is surprising that apparently no other writer did, and no
discrepancy is ever mentioned either by Ammonius or anyone else. Harpocration, s.v. Metoikion, states that the
level was 12 drachmas for men and 6 for women — see section 2.1 (c).

% Ammonius 247 (Nickau): ‘Isotelés and metoikos differ. For an isotelés is a metic who has been honoured in
equal rank with the citizens and does not pay the metoikion, having all the same rights as the citizens except to
archein [i.e. participate in the assembly and hold office]. But a metoikos is one who has migrated from his own
city to another, and has something more than the foreigner but less than the citizen. The metic used to pay as tax
ten drachmas a year, and would carry a bowl holding honeycombs in the procession of the Athenians. On
account of this they called metics “bowl-carriers”. They joined in campaigns with the Athenians many times.’
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This intermediate status, between xenos and polités, is perhaps the most accurate definition
we have encountered so far, since, as shall be seen in the next chapter, metics had access to
certain rights that were denied to xenoi who were merely visiting Athens, but were denied
those of the citizen. This does not, however, mean that we can accurately speak of the status
as a ‘privilege’. This was indeed the orthodox opinion of scholars until the 1970s, set out
most fully by Clerc;'® Harrison later used it as a guiding principle of his discussion of the
metic’s status. 1" Gauthier partially dissented, accepting Aristophanes of Byzantium’s
definition for the fourth century;'® drawing on the apparent prejudice against metic
barbarians displayed in Xenophon’s Poroi, he argued that the acceptance of metics as part of

the community in the fifth century was not shared by the Athenians of the later fourth.*®®

MacDowell also doubted the privilege model, asking why the Athenians would allow some
foreigners to avoid paying tax by not registering as metics.'® But Whitehead first produced a
comprehensive redefinition of the metic. He argued that it was not a privilege that was earned,
but a status that was simply automatically acquired, as in Aristophanes of Byzantium’s
definition, and that it did not carry with it any connotations of honour. In support of this, he
demonstrated that the term pérowoc was only rarely used by the Athenians when honouring
metics, with the usual designation being name, patronymic and ethnicity; the ethnic
component recorded their status as citizens elsewhere, which was evidently felt to be more
worthy of recording than their metic status at Athens. > When the term pérowoc does appear,

it is in what Whitehead termed ‘business’ or ‘neutral’ contexts, with euphemisms used in

100 Clerc 1893. See pp. 1-8 for his summary and analysis of work prior to his own, the most influential of which
was Wilamowitz-Méllendorf 1887.

191 Harrison 1968: 189, 192; ¢f Whitehead 1977: 90, describing this as ‘merely the modern orthodoxy at its most
naked’.

192 Gauthier 1972: 118-120.

193 Gauthier 1972: 124-126; Gauthier 1976: 73-74.

1% MacDowell 1978: 77.

1% Whitehead 1977: 27-30.
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other situations.'® Similarly, in catalogues and lists the terminology is an oik@v év formula,
reflecting the deme in which a metic lived, except when a metic has been made an isotelés;
clearly this was an honour worth recording, whereas metic status alone was not.'®” The
clearest indication for Whitehead, however, was the inscriptions which metics themselves
erected. These were tombstones, in which the formula is always name, patronymic, and then
home city, except, again, when the man concerned was an isotelés. This, apparently, was seen
as more worthy of record than a metic’s citizen status elsewhere.'%

Whitehead’s work has become the standard text on the Subject,109

and largely accepted by
scholars as far as it goes, although Lévy has attempted to revive the privilege model on the
basis of epigraphy and fifth-century tragedy. He pointed to the scenes in Aeschylus’
Suppliants where the Argives vote to allow the suppliants to stay under their protection, using

the language of the Athenian assembly (£5otev Apyeiowow etc.) ™

, and to the king’s
description of himself and his fellow citizens as their prostatés: mpootdng 6 &ym dotol te
navies, dvrep fide kpaiveron yijpoc.! Similarly, in Oedipus at Colonus he saw the local

demesmen deciding on whether Oedipus should remain with them.!? This led him to

1% \Whitehead 1977: 31.

07 Whitehead 1977: 31-32. In his follow-up piece Whitehead 1986¢: 146 & n.19 notes that there is now an
example of the name of an isotelés recorded with an oikén en formula, recorded in the publication of a list of
leases of sacred properties by Walbank 1983: 108 (text), 132 (commentary). The inscription dates to the
archonship of Pythodotus in 343/2 (1983: 125).

198 Whitehead 1977: 33-34. Fraser 2009: 80-81, however, points out that there are many tombstones at Athens
which have no demotic or ethnic, so we are not safe in concluding that such identifiers were of importance to
everyone. For epitaphs and citizenship see Meyer 1993. Osborne and Byrne 1996: xxiv-xxv state that where a
name has an ethnic component the holder ‘presumably could still claim the privileges of citizenship in their
“home city’”’, whereas those without ‘may be assumed not to have had full citizen status either in Athens or
elsewhere’. But who was policing such things in Athens? It is hard to see how anyone could have been stopped
from putting a city on an inscription if that is what they wished to do, regardless of whether they actually had
formal citizenship qualifications there.

109 See e.g. Hansen 1991: 116-120; Todd 1993: 195; Sinclair 1991: 28-29 + n.27.

10 Aesch. Supp. 605-624.

11 Aesch. Supp. 963-965.

112 5oph. Oed. Col. 77-80. Lévy 1988: 55.
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conclude that foreigners were required to undergo a similar procedure in order to become

metics.!*3

Lévy admitted that these incidents as presented were exceptional, but argued that they seem
too precise to be pure poetic imagination.™* This is hardly convincing. The dramatists drew
on institutions and procedures from real life in their plays, and particularly in the case of
Aeschylus’ Suppliants this may well reflect a concern with and interest in a status which was

a recent legal development;'*®

it does not follow, however, that they reproduced them exactly.
Lévy’s theory finds no confirmation in oratory, political writings or the lexica, and is
contradicted by the decree granting exception from the metoikion to the Sidonian merchants
mentioned above. It could be argued that these are all either from the fourth century, or derive

from fourth-century sources. Lévy’s evidence is not strong enough, however, to demonstrate

that the system was any different in the earlier period.

1.4 Metoikoi, Astoi and Xenoi — Redefinition in Cohen’s Athenian Nation

Others have accepted Whitehead’s definition of the metics but questioned their relation to
other categories of inhabitants of Athens. The most radical challenge was Edward Cohen’s,
who argued in The Athenian Nation that some metics were also considered to be astoi; on his
view, the astoi were all the residents of Attica.**® This in turn would mean that their children

became politai according to the Periclean citizenship law, which as we have seen established

13 évy 1988: 55-56.

114 gvy 1988: 56.

115 Bakewell 1997: 223-225.
118 Cohen 2000: 49.
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that the children of two astoi would ‘share in the politeia’; the politai themselves were thus a

subsection of the astoi.t!’

This would mean that the children of those metics who were considered astoi became fully
integrated into the citizen body. Cohen’s argument is based on the regular opposition between

xenoi and astoi which is found in many texts™®

and some examples where he claims metics
are counted as astoi. The main one is from Thucydides, who describes Hippocrates’
avaotioag Abnvaiovg movenuel, avtodg koi Todg petoikove kol Eévav doot mapiicoy. ™
While the metics are separated from the xenoi here, the natural interpretation would be that
Thucydides was specifying that all foreigners, even those who were not metics (and therefore
only staying in Athens briefly), were called up. Alternatively, it has been argued that here
xenoi means ‘allies’, and thus that Hippocrates’ force included any allies who happened to be
in Athens at that time.'?® A few passages later, however, Thucydides refers to this same force
as E&vav TOV TopdvTov koi dotdv, 2t which Cohen argues means he is including the metics
as astoi, though not as Athénaioi.'?* Cohen also cites the passage from Aristophanes’
Acharnians discussed above.'® On the basis that this evidence has established that metics

could be astoi, he presents evidence which makes the uncontroversial point that to be a

polités required having parents who were astoi.'?*

" Cohen 2000: 49.

U8 E g. Ar. Ach. 508, Birds 32; Soph. Oed. Col. 171, 184, 206; see Cohen 2000: 51.

19 Thue. 4.90.1: ‘having raised the Athenians in a mass, they themselves, the metics, and whatever xenoi were
present’.

120 Whitehead 1977: 42-43. These allies, however, must also have been staying temporarily in Athens so there is
not, for our purposes, a great difference between the two interpretations.

121 Thuc. 4.94.1: ‘the xenoi who were there and the astoi’.

122 Cohen 2000: 55.

123 Cohen 2000: 58.

124 Dem. 57.30, Isaeus 12.
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Robin Osborne’s review, while praising elements of the book, pointed out that Cohen’s
evidence is not incompatible with the orthodox view of astos and polités as synonyms.*® The
regular opposition between xenoi and astoi, rather than politai, can be explained as a standard
pairing of words rather than a result of formal categorisation. Osborne also points out that
when it comes to Thucydides, the historian is not necessarily using xenoi in the same sense in
both passages.*?® Thucydides appears to have been stressing the point that even non-resident
foreigners were being called up in the first passage; that having been done, there was no
reason why he could not revert to the usual terminology in the second. With the Acharnians
passage, if Cohen is right then it becomes very hard to see what Dicacopolis’ argument is
supposed to be — if the metics were ordinarily considered to be astoi, why is it necessary to

‘prove’ it in this way?

Dem. 57 also furnishes evidence that makes Cohen’s theory hard to agree with. He cites
section 30 as proof that in order to be a polités, a man must be descended from astoi (on one
side only in this case, according to the speaker, since his father was born before the
archonship of Eucleides in 403).*%" This, of course, is true, but the passage does not suggest
that there is any difference between the terms astos and polités. The speaker does not say that
he must show his father was ‘born’ of an astos, but that he was an astos, in order to be rightly
a polités — &i kai kotd OGTep’ GoTOC NV, elvan moAity Tpootfikew avtov.*? If Cohen’s model
had been in operation we would surely expect the difference between the categories to be

pointed out here.

125 Osborne 2002: 94.

12 Oshorne 2002: 94. Cf. Whitehead 1977: 42-43.

127 For the relaxation and re-enactment of the citizenship law see section 4.1(b).
128 Dem. 57.30: “If he was an astos on one side, he would rightly be a polités.’
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Even more clearly, in section 24 the speaker explicitly says that ta pév toivov Vo @OV
GUYYEV®V Kol QPATEP®V Kol SNUOTAY KOl YEVWNT®Y, GV TPOCTKEL, HOPTUPOVUEY’ AKNKOATE.
&€ v Eotv DUV idévar, ToTEPOY TOT doTdC fi Eévoc v & ol vmipyev.t? According to
Cohen’s theory, none of these things would be needed as evidence that someone was an astos,
which was supposedly a simple matter of residence. In this case xenos clearly covered metics,
and indeed anyone who was not a citizen, and there is no difference between an astos and a
polités as far as the speaker is concerned. As the speech is about citizenship, and the
speaker’s being deprived of it, it is inconceivable that he would have spoken as he did if

Cohen’s theory were correct.

Osborne also argued that Cohen’s theory would make the Periclean citizenship law
‘incomprehensible’, since what it was intended to prevent becomes very unclear if Cohen is
right, and that there is no evidence in the sources for there being two types of metic, one of
which was considered to be an astos.**® This would have to be the case for Cohen’s argument
to work, as Neaera, prosecuted by Apollodorus in Dem. 59, is presented as being a metic but
not an asté. Cohen argues that Neaera’s extensive travels meant she would not count as an
asté, since that required having a connection with the territory of Athens.™*! This, however,
would require a set of rules governing which metics counted as astoi; there is no evidence for
any such rules, and as Osborne noted there is no evidence for there being two such categories

of metic at all.

| would add that Cohen’s theory depends on a rigid distinction in terminology that is not

mentioned in Attic oratory and has not been transmitted to the lexicographers. Neither does

2 Dem. 57.24: “So you have heard the testimony by my kinsmen, the members of my phratry, the demesmen,
and the members of my gens, who are the proper people to ask. From these you can know whether someone is
an astos or a xenos who has this testimony on his side.’

139 Osborne 2002: 94-95.

131 Cohen 2000: 53.
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Aristotle seem to be aware of it. As Cohen notes,'*? he writes in the Politics that in some
cities citizenship was limited to children of two politai,’® but later uses the term astoi for
others: TéAoc 82 poévov TodC &€ Gupoiv dotdv moitog moodow.** In the latter case, however,
Aristotle is referring to the final (telos) stage of a city’s restrictions. He would surely use the
most restrictive definition of which he was aware, yet he uses the term astoi rather than
politai. This can only mean that there was no difference between the two as far as Aristotle
was concerned; and since, as a metic at Athens, he must have been familiar with the
arrangements there we can safely conclude that legally speaking the categories of polités and

astos were one and the same.*®

1.5 Other Categories: Isoteleis and Freedmen

There are also questions over other categories, and whether their members were considered
metics. The isoteleis, mentioned above, are a case in point; since they did not pay the
metoikion they would not, under Pollux’s definition, be metics. Hesychius, however, is
satisfied to define them as pérowcot foa toi¢ dotoic TéAn Sdoviec,® in spite of the close link
between metics and the metoikion in his definition of pétoucot. The discrepancy, however, is
not a problem if we accept that metoikos had various shades of meaning. An isotelés, to judge
from Whitehead’s tombstone evidence, might have preferred not to be called a metic; and
when the writer of the Athénaidn Politeia discusses the responsibilities of the polemarch he

says that dikat 6& Aayydvovtor Tpog adtov idton pdvov ai te Toig HeToikolg Kol Tolg i60TeEAEDt

'3 Cohen 2000: 60.

'3 Arist. Pol. 1275b22-23.

134 Arist. Pol. 1278a34-35: “finally, they only make those born of two astoi into politai’.
% See also Whitehead 1977: 60-61.

13 Hesych. 1988 (Latte): ‘metics paying taxes equal to the citizens’.

43



Kai Toic mpoévore yryvopevor.™®” The reason the three categories are listed is presumably to
show clearly that those honoured with isoteleia and the more common proxenia were still
dealt with by the polemarch; as the text is describing how the system worked, the author
evidently wished to make it clear that their privileges did not extend to being treated in the
same way as Athenians when it came to legal matters. Similarly, a law quoted by
Demosthenes proclaims pndévo unte 1év toMT@v PiTe TdV I60TEA®Y UNTe THV Edvv glvar
dredi.**® Here there was a particular reason to list them separately, as the writer of the law

would have wanted to clarify that all categories were liable to the tax without exception.

When specificity was required, then, it was considered worthwhile to list the isoteleis
separately from the ordinary metics. In more general contexts, however, they are absorbed
into the wider metic category; thus a litigant discusses the status of a foreigner not living at
Athens, who had received an honorary grant of citizenship, in terms of ndtepa EEvoc 1y
pérowcoc fi moitng éotiv.*® pérowcog in this sense must refer to all resident foreigners at
Athens. As non-Athenians, the isoteleis must in any case have qualified as metics in the

‘immigrant’ sense, since their family origin lay elsewhere.

The metics themselves could also be treated as part of a wider category, namely that of the
xenos.**® The word’s ambiguities are numerous; it can refer to a stranger, a guest-friend, an
ally, or indeed any foreigner in an imprecise sense.'** As in Demosthenes 23, it could refer
specifically to non-resident foreigners. Elsewhere, as in Demosthenes 20, it embraces metics

as well. The speaker of Demosthenes 57, who is appealing against his disfranchisement, asks

37 Ath. Pol. 58.2: “Only private law-suits are brought before him which involve metics, isoteleis and proxenoi’.
The papyrus reads pév for pévov; Rhodes 1981: 652 argues that this would lead us to expect a dnpocion d¢
clause, the absence of which makes the emendation likely to be correct.
38 Dem. 20.29: ‘nobody, neither of the citizens nor the isoteleis nor the foreigners shall be exempt from tax’.
139
Dem. 23.23.
1% Whitehead 1977: 10-11.
I Whitehead 1977: 10-11; Todd 1993: 194, 324-326, Takabatake 1988.
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e’ éyd Eévog; mod petoikov katobeic; “?and is concerned that €ug yneicasd’ eivon
Eévov.™ The term could therefore be used in a very broad sense, which led Harrison to rule
that ‘it would perhaps be safe to say that in a legal context the word &évog will be held to
include metics unless they are specifically excluded.”*** This seems like a fair interpretation,
but it should be noted that where the law was not specific there would always be room for

litigants to argue over what the words used meant.**

Included among the metics were another group: the freedmen. We know this because of the
testimony of Harpocration: 1t 8¢ kol ol dobAot apefévieg VO TOV SEGTOTAOV ETELOLV TO
petoikiov dAAOL TE TAOV KOMKOV dedniokact kol Aptotopuévng. Mévavopog o’ &v
AvotiBepévn kol év Awdopong mpog taig 1 dpayuaic Kol TpdPoAOV NGOt TOVTOVS TEAELY,
iowc 1@ tehdvn. *® The three obol additional charge remains a mystery; we have no idea

whether it was a single payment or an annual fee.**’

My suspicion is that it derives from a
joke about the rapaciousness of the tax collectors, who will be discussed in section 2.1(c).
There is also evidence for freedmen and metics paying the eisphora together; Androtion’s

prosecutor claims that he abused a citizen when dodlov &pn koi €k SovAmv sivar kod

Y2 Dem. 57.55: ‘Am | then a foreigner? Where have | paid the metoikion?

3 Dem. 57.44: ‘you might vote that I am a foreigner.’

44 Harrison 1968: 188.

15 On legal terminology as the ‘language of the street” see Todd 1996, Carey 1994. In this case it is hard to see
how metics could convince anyone that a law about xenoi did not cover them, as their opponents could rely on
the astoi-xenoi opposition and argue that since metics were not astoi, they must be xenoi. There was perhaps
more room for manoeuvre for isoteleis, if a law only mentioned metics; they might be able to argue that, in a
certain context, it was only supposed to apply to those unprivileged metics who paid the metoikion. We do not
know if such claims were feasible, and if they were employed it was doubtless as only one strand in an argument
which took in the facts of the case as well.

1% Harpocration s.v. Metoikion: ‘that slaves set free by their masters also paid the metoikion is made clear by
Aristomenes and other comic writers. Menander, in Anatithemene and Didymai, says that they paid three obols
as well as the twelve drachmas, perhaps to the tax collector.” Aristomenes was a writer of Old Comedy
apparently active from 439 until the early fourth century; see BNP s.v.

" Harrison 1968: 185. Kapparis 2005: 108 suggests that it was ‘a small administrative fee... payable to the
secretary who processed the payment’, but this fails to take account of the fact that the money was paid to
contracted tax collectors, not polis officials — see section 2.1 (c).
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TPOGHKEW adTd TO EKTOV PEPOC Elopépev petd tdv petoikav.™*® Again, we do not know
exactly what this ‘sixth part’ was, but it is apparent that both freedmen and metics were

required to pay it.

Harpocration defines the apostasiou lawsuit as follows: dikn tic €ott kotd TOV
anelevfepwbévtav dedopévn 10ig dmedevbepmdacacty, E0v AploTdVTal 1€ A’ avTAV 1| £TEpoV
ENYpAOOVTAL TPOSTATNY, Kai & Keebovowy of vopot pf mowdow. *® The freedmen therefore
possessed the two characteristic qualities of the metic: they paid the metoikion and they had a

prostatés.

Zelnick-Abramovitz, however, has argued against the idea that all former slaves were metics.
Her case is that Harpocration’s evidence for their paying the metoikion is only available to us
out of context, and not supported by anything earlier; that Aristophanes of Byzantium and
Harpocration define a metic as an immigrant coming from another city, which would exclude
freedmen; and that a metic was one who was settled, prepared to pay taxes and permitted to
register in a deme — it was only when these conditions had been fulfilled that an ex-slave

would become a metic.*™

The first point is not a problem, since Harpocration cites a number of comic playwrights, two

of them by name. His own late date is irrelevant, because his sources are fourth- and fifth-

8 Dem. 22.61: ‘he said that he was a slave and that he was born of slaves, and that it was fitting for him to pay
the sixth part with the metics.” The practice of continuing to refer to freedmen as ‘slaves’ (at least when
attacking them in some way) is most notoriously displayed in the prosecution of the freedman and naturalised
Athenian Phormion by Apollodorus, who was himself the son of a freedman. The background and speeches are
examined in section 5.2.

S Harpocration s.v. Apostasiou: ‘a prosecution given against those who have been freed by those who freed
them, if they should run away from them, or register with a different prostatés and do not do the things which
the laws command.’

10 Zelnick-Abramovitz 2005: 308-310.
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century.™® He is not relying on an isolated or ambiguous source, and we have no grounds for
overruling his interpretation. It could be objected, however, that his evidence shows only that

some freedmen paid it, and not that all were subject to it.

As concerns Zelnick-Abramovitz’s second point, we have already seen that the children of
metics held the same status as their parents, even if they were born in Athens and not
themselves migrants. Aristophanes of Byzantium does not mention them; either his definition
IS not comprehensive, or he uses the word éA0cv in a very broad sense, referring to a metic’s
ancestral origin. Under either interpretation, we have no reason to exclude either them or
freedmen from the category of metics. Zelnick-Abramovitz’s remark that ‘clearly
manumitted slaves are not included in these definitions, although they, too, may be regarded
(especially according to Aristophanes’ wording) as coming from another country’ **? is
puzzling, and appears to be self-contradictory; if the second clause is true, her first point
cannot be ‘clear’. She also fails to note that, under Hesychius’ definition, freedmen, as non-
Athenian xenoi rather than astoi, would count as metics, and she accepts Pollux’s definition
of the metic as one who pays the metoikion, which would imply the same.™ Her third
argument depends on the assumption (no positive evidence is offered) that ‘gaining metic
status depended not only on a decision by the polis, but also on a non-citizen’s intention to

settle in Athens’.™ In fact, as Whitehead showed, the evidence strongly suggests that it

depended on neither.

The difficulties with the definitions are instructive, however, as they throw light on an

important point. The ancient lexicographers were in a position similar to our own, in that they

151 Aristomenes was active from 439 — 388 BC (BNP s.v.).
152 7elnick-Abramovitz 2005: 309.

153 Zelnick-Abramovitz 2005: 308-309.

154 Zelnick-Abramovitz 2005: 310.
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had to create definitions based on evidence that was incomplete and sometimes confusing. A
fifth- or fourth-century Athenian, as we have seen, could speak of a metic in a number of
senses, and no doubt if asked to produce a comprehensive definition they too would have
struggled. This chapter has shown, however, that it is Whitehead who has most convincingly
defined metic status as something acquired automatically, if anything a burden rather than a
privilege. We can confidently say that all free non-citizens who were resident in Athens could
be described as falling within the category of metics. The isoteleis may not have liked that,
and perhaps argued that they were not ‘really’ metics because they did not pay the metoikion;
possibly some Athenians, in some contexts, would have agreed with them. In others, however,
they would have automatically put them in the metic group, and the evidence suggests that in
no sense could they have been considered to be Athenian citizens, whether the term used was

politai, astoi or Athénaioi.
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CHAPTER TWO: LIVING AS A METIC

In this chapter I shall look at the various facets of life as a metic. Obviously many aspects of
their lives would have been largely, if not entirely, separate from their metic status; there
were, however, certain times and conditions when their status had a significant effect on their
lives. First, I shall examine what effect the key defining features of the metic had — as we saw
in the last chapter, having a prostatés and paying the metoikion were the characteristics which
Athenians brought up when discussing someone’s status as a metic, when referring both to
metics in Athens and Athenians who were living as metics elsewhere. Then | shall turn to the
rights and restrictions which applied to metics in the fields of marriage, religion and the law,
and what these can tell us about their place in society. Finally, I shall examine the evidence
for metics’ everyday, and especially economic, integration in Athens, and how this relates to

the restrictions and limitations already discussed.

2.1 The Metic’s Defining Features

2.1 (a) Registration

Besides the prostatés and the metoikion, our sources give us glimpses of another defining

feature: registration. For new arrivals in Athens this was supposed to take place shortly after

arrival; for metics who had been living in Athens as children it must surely have been when

they came of age.* The evidence for this act comes only from ancient scholarly works,? and

' Whitehead 1977: 75.

? Pollux (3.57) mentions those p1 éyyeypappévor eig todg petoikovg déov (‘not registered in the metics, as is
necessary’), and there are also two possibly relevant scholia on Aristophanes — ta ovopata t@v EEvav ypaeetal
gic tovg mivakag, (Birds 1669 schol: ‘the names of the foreigners are written on the boards’) and vopog yap fv
toug €€ dallodamiic AOnvnol kotowkelv €0éhovtag eig molitag, évtadba ypovov OAiyov darplyoavtog
gyypaopeobon. (Frogs 416 schol: “for the law was that those from a foreign (city) wishing to settle at Athens as
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does little more than tell us that registration was required; there is no hint of how it worked.®
The registration may well have taken place at deme level, however, since a Scambonid deme
decree* would apply only to metics living in that deme; it seems likely, therefore, that there
was some kind of record of who they were, although it is possible that the demesmen relied
on personal knowledge of the local metics. The oikdn en formulas would also seem to
indicate that there was some kind of formal link between metic and deme, and also that this
was dependent on where the metic resided. This in turn has been used as evidence that demes
had a geographically defined territory.® If the register was public, it would be of assistance to

the collectors of the metoikion, but we do not know if that was the case.

We have no evidence for this registration’s actual use in practice in oratory or literary texts. It
is not mentioned as a defining feature of the metics in the way that the prostatés and the
metoikion are. From this we may conclude that it was probably not felt to be a prominent fact
of metic life, and neither a burden nor a stigma; its obvious parallel to the registration of
citizens makes this conclusion even more likely. It was most likely a neutral administrative
act. Some scholars have seen a metic’s registration as a matter of choice, with the individual
registering when he or she decided to stay in Athens permanently.” But this ignores the
automatic and compulsory nature of becoming a metic. Registration was an obligation,
something to be done within a specified time of arriving in the city; the motive for doing so

was to avoid becoming subject to legal action or seizure by the tax collectors.

citizens were registered after spending a short time there”). The Birds example is probably a reference to allies
or metic soldiers, however, as the scholiast is explaining a variant reading of the line which ends &ig tovg
evAétac. The Frogs example is difficult because of its reference to those desiring to become citizens; this does
not match what else we know of naturalisation at Athens.

® Whitehead 1977: 75.

“1G i3 244.

> Clerc 1893: 249.

® Jones 1999: 66-67.

" E.g. Hunter 2000: 22, following Lévy 1988.
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2.1 (b) The Prostatés

The registration procedure must have involved naming a prostatés, since that was a
compulsory requirement which went with metic status. A failure to do so could be punished
through a graphé called the aprostasiou, which Harpocration defines as follows: €idoc Sikng
KOTO TOV TPOSTATNV U] VEUOVTOV UETOIK®OV: 1)PETTO YOp EKACTOG £0VTG TAOV TOAMTOV TVAL
TPOCTNCOUEVOV TTEPL TAVT®OV TAV 1dlmV Kol T®V KowdV. Yrepeiong &v 1d kat’ Apiotaydpag

5 ’ 8
anpooctaciov f.

The Hyperides speech has not survived; but the punishment in such a case, according to the
Suda, was confiscation and sale of property by the polétai.® It is possible that this penalty also
involved the convicted metic being sold into slavery.'® That was the penalty for failing to pay
the metoikion, as is shown by Demosthenes’ first speech against Aristogeiton: Aofadv o0TOg
avTOYEPiQ TPOC TO TwAnTnpiov Tod peTOKiOL AmAyoayev: kol € U keipevov avti TO
petofkiov &rvyev, émémpat’ Gv 1 tovtov.™ That, however, was the summary penalty dealt
out by the polétai rather than a result of a court case (see further section 2.1(c) below). The
Athenians, then, seem to have seen something appropriate in using slavery as a punishment
for metics; it marked a substantial difference between them and citizens, and made a metic’s

status at least theoretically precarious.?

® Harpocration s.v. Aprostasiou: ‘a type of prosecution against metics who do not have a prostatés; for each took
one of the citizens to manage all private and public matters for him. Hyperides in his second aprostasiou against
Aristagoras.’

° Suda s.v. Polétai (2159 Adler).

1% Harrison 1968: 190.

' Dem. 25.57: ‘Having seized her with his own hands he led her away to the polétérion of the metoikion, and if
her metoikion had not happened to be deposited she would have been sold because of this man.” Cf. the various
versions of Xenocrates’ run in with a tax collector discussed at Whitehead 1981: 236-238; see section 2.1 (c)
below.

'2 Hunter 2000: 18-19.
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The most common occasion when someone would become liable to this graphé was
presumably when he or she overstayed the limit without registering as a metic (and therefore
with a prostatés).’® The prosecutor would have to demonstrate to the jury that his opponent
had been in Athens for a sufficient time without registering. Possible defences might include
claiming not to have been in Athens for a long enough time; claiming to have registered, and
providing witnesses to this fact; or claiming to be exempt from the need to register. This
latter defence could involve being covered by a treaty such as that which concerned the
Sidonian merchants, or claiming to be an Athenian citizen (though if that was feasible it

seems unlikely that the case would have got so far)."

It is undisputed that it was necessary for a metic to have a prostatés; beyond this, however,
the relationship between metic and prostatés has been the subject of a degree of controversy
in the past. The key debate has been over whether the relationship existed solely for the
purposes of registration, or whether it was a lasting connection in which the prostatés served
as his metic’s legal representative.”® Todd has rightly called this a ‘false dichotomy’, since
there is clearly scope for a relationship that was in between the two.™® Gauthier, for example,
suggested a subtler role, in which the prostatés was ‘une sorte de garant du météque’ but not
a representative on whom the metic had to rely in court.'’ It is apparent that, ideologically

speaking, the prostatés had a vitally important role in defining and limiting the status of the

3 It has recently been argued that the graphé aprostasiou also covered cases where the metoikion had not been
paid (Meyer 2010) — I agree that the two were related, but doubt whether the graphé specifically covered it. This
will be discussed along with the metoikion itself in the next section.

1 A second occasion might be when a metic child came of age, but failed to take a prostatés, assuming that
metic children did not have one. Unfortunately we have no idea how these arrangements worked — it could be
that they automatically had the same prostatés as their father or mother, but we simply cannot tell. A third
occasion when the graphé might come into play would be if a metic’s prostatés died, or for some reason
repudiated the metic (assuming the law allowed for such a thing), or perhaps if the prostatés left Athens. We are
utterly in the dark as to whether such circumstances were dealt with in the law; if they were not, it would of
course be possible for the metic to plead that there were extenuating circumstances (such as that he was not
aware that his prostatés had died) when faced with the jury.

' Harrison 1968: 189-190.

'® Todd 1993: 198.

' Gauthier 1972: 133,
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metic. We have already seen that it was one of the two features mentioned in the context of
Athenians living as metics elsewhere. To this can be added the testimony of Aristotle, who
says that in many places (toAkoyod) for a metic to go to law véuew avéykn mpootémy.™ But
this stops short of saying that the metic was required to produce the prostatés to speak for
him in court. Such interpretations are, however, found in the lexicographers, who drew on a
larger body of evidence than is available to us now. Harpocration claimed that the prostatés
managed all public and private matters for the metic,'® and the Suda that t&v yap petoikov
€KOOTOG ETO TPOGTATOL TAV ACTAV TIVOG TO TPAYUATO 0OTOD GLUVMKEL KOl TO UETOIKIOV

i 2
koretifer.

Such strong interpretations are contradicted by the evidence of Attic oratory, however, where
we see a number of cases involving metics without any sign of a prostatés.?! Lysias’
fragmentary speech Against Hippotherses was certainly delivered by someone representing
Lysias, but it is not clear whether it was his prostatés or simply a sunégoros.?? Even if it was
his prostatés, that would not in itself prove that there was any legal requirement; a prostatés
would most likely be a friend in any case, so might step in to represent a metic even if the law
did not require it. The only proven example of a prostatés representing a metic is from
Demosthenes’ first speech against Aristogeiton, where Zobia’s prostatés is called as a
witness,? but this cannot be held to prove anything about legal requirements or practice in

general.

18 Arist. Pol. 1275a: ‘it is necessary to have a prostatés’.

95.v. Aprostasiou.

? Suda s.v. Nemein Prostatén (Adler v 166): ‘For each of the metics managed his affairs with a prostatés from
among the citizens and paid the metoikion’.

2L E.g. Dem. 32, 33, 34; see Harrison 1968: 191-192.

22 Whitehead 1977: 91.

% Dem. 25.58.
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As Whitehead has noted, the apparent contradiction has usually been resolved by arguing that
a role which was very strong in the fifth century gradually lost importance and became ‘a
virtual dead letter by the fourth century’.?* Harrison, for example, argues that the prostatés
was required to speak in court for a metic until the early fourth century,?® when, rather
conveniently perhaps, our evidence from relevant forensic speeches begins. But there are
practical reasons for doubting that things were substantially different in the fifth century,

though it is impossible to prove.

In the first place, there are the simple practical difficulties inherent in demanding the
presence of a particular person in court, who could be incapacitated through sickness or
unavailable through business or absence from central Athens at any time; it would be an
inconvenience to both the prostatés and the legal system to enforce such a rule. Second, any
rule demanding the presence of a prostatés rather than any Athenian citizen could be made
meaningless by the simple expedient of a metic changing his prostatés; there is no evidence
for any restriction on this other than for freedmen, who would be subject to a diké apostasiou
if they did so without permission.?® The existence of this law, specifically targeting freedmen,
surely indicates that other metics were not subject to a similar restriction. Thirdly, the
evidence for the ‘strong’ prostatés comes from lexicographers, but when they name their
sources they refer to fourth-century speeches.?” Whitehead speculated that by the time they
were writing ‘lexicographers could only guess at [the prostatés '] original duties’;*® we cannot,
however, eliminate the possibility that they confused statements about the ideal role of the

prostatés with the actual legal situation. If, for example, a speech had described what a

2t Whitehead 1977: 90.

% Harrison 1968: 193.

%% Harpocration s.v. Apostasiou.

2" E.g. Harpocration s.v. Aprostasiou and Suda s.v. Nemein Prostatén (Adler v 166), both citing Hyperides;
unfortunately the quotation preserved in the Suda is corrupt.

%8 Whitehead 1977: 91.
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prostatés ought to do, or what one particular prostatés had done, rather than what was legally
required, the lexicographers might have extrapolated a general rule from what was actually
desirable, but not required, behaviour. Alternatively, they may have quoted laws that were
technically in force but had fallen into disuse. In any case, there is no positive evidence to

suggest that they were enforced any more rigorously in the fifth century than in the fourth.

Since there is no compelling evidence for a compulsory role for the prostatés in the Athenian
legal process, the question becomes one of what exactly the prostatés did do, and why the
institution survived if it was merely a dead letter. It might be supposed that the prostatés was
obliged to aid the metic in some way, or under certain circumstances, but again we have no
evidence for this actually happening, other than Zobia’s prostatés appearing as a witness.
Lysias makes no mention of his prostatés when describing the dangers and outrages he was
exposed to in his speech Against Eratosthenes. When Xenophon proposed means of
attracting more metics to Athens in his Poroi he suggested setting up a board of ‘guardians of
metics’ (metoikophulakes), like the ‘guardians of orphans’.?’ It is unfortunate that we have no
idea what the role of the orphanophulakes who served as Xenophon’s model actually was.*
But whatever he imagined these metoikophulakes doing, it is significant that he felt the need
to invent a new institution rather than discuss the existing prostatés. The idea that a metic
looked to a prostatés for protection, or that being a prostatés was a source of honour or

advantage, seems alien to Xenophon here.

If we examine the ancient vocabulary, we see that the terminology used to describe the

relationship was véuew mpootdarny.®! The Suda glosses the verb as &yew;*® presumably the

29 Xen. Poroi 2.7.

% Gauthier 1976: 68-71. Doty 2003: 31 notes that such officers did exist at Naupactus.
%! See e.g. Hesychius s.v. Prostatou (Schmidt IT 3896); Harpocration s.v. Prostatés.

%2 Suda s.v. Nemein Prostatén (Adler v 166).
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word was used often enough and in general enough contexts for the compiler to conclude that
it meant nothing more specific than ‘to have’.*® If we accept this, it is possible that the
purpose of the prostatés was nothing more than to exist; perhaps a metic was required to have
one for no other reason than to mark him or her as a metic. This is not to suggest that having
a prostatés was a trivial matter; the harsh penalties of the graphé aprostasiou show that it

remained an important matter to the Athenian citizens.

Todd has suggested that ‘the prostatés had a primarily symbolic function: failure to have a
prostatés was to insult the citizen community by attempting unilaterally to blur the
distinctiveness of your subordinate status’.>* This seems plausible, but it ignores the negative
connotations which Attic orators put on the condition in and of itself. There was a shame
involved that made them use it as ammunition in their attacks on their opponents; Lysias
stresses that not only did his opponent live as a metic, but he also éxi tpootérov dret.™ It is
true that the main thrust of the case is that Philon, the opponent, was disloyal, but the fact that
this could be used against him indicates that the condition of having a prostatés in and of
itself was negative.®® It was the shame that this involved, at least in the mind of a citizen,
which the Athenian orators could exploit as being so disgraceful rather than any more

tangible or material associations having a prostatés might have had.

While living under a prostatés was necessarily a bad thing, it does not follow that all
prostatai were as bad as each other. Isocrates said that todc p&v petoikovg ToovToVG Eivat

vopilopev, ofove mep Gv tod¢ mpootdtac vépmotv,®” which suggests that having a respected or

¥ Lyc. Leoc. 21 also uses the term echein when describing a metic’s relationship with his prostates.

¥ Todd 1993: 198. Kapparis 2005: 108 similarly describes it as an ‘implicit acknowledgment on behalf of the
metic of his non-citizen status’.

% Lys. 31.9.

% This speech is discussed in detail in section 5.2 (a).

¥ Isoc. 8.53: ‘we judge the metics to be of such a kind as the prostatai they have’.
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illustrious prostatés was far preferable to making do with a common citizen. Those most able
to take a wealthy prostatés would of course be those metics who were wealthy themselves;
indeed, Isocrates’ statement implies that he imagined a prostatés would be of ‘such a kind’ as
the metic he was connected to. There is no evidence for metics actually taking pride in their

prostatés, however, so having a wealthy one might be better phrased as ‘less shameful’.

2.1 (c) The Metoikion

The picture is a little different when we come to the payment of the metoikion, since all
metics apart from the privileged isoteleis were subject to it; unless he had received that
honour the richest metic would be on a level with the poorest. According to Harpocration, it
was set at twelve drachmas a year for men and six for women who did not have sons who
were paying it;* presumably this means that married women were also excluded from the
obligation, since their husbands would have been paying the tax.*® Harpocration cites Isaeus,
so he was evidently describing the situation of the later fourth century. The only evidence for
this amount having ever been different is Ammonius’ figure of 10 drachmas, which is likely
to be a corruption;* the level, then, seems to have remained the same in spite of the apparent
rise in wages during the classical period.** Gauthier theorised that the figure was set at twelve

drachmas because it was paid in monthly instalments,** which is a plausible suggestion.

* Harpocration s.v. Metoikion.

% Whitehead 1977: 75. See section 1.4.

“* Whitehead 1977: 101 n.39.

“! Todd 1993: 197; Loomis 1998: 241-242 calculates a median wage inflation of 100% for ‘public sector’
Athenian workers between 403 and c. 330, with significant variations between jobs.

*2 Gauthier 1972: 122.
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The tax was unique in Athens in that it was a poll tax, but in another respect it was
conventional, as it was farmed out in the same way as most other Athenian taxes.*® This is a
point which often escapes modern scholars who write on the subject,* but which has
important implications for how the tax was collected and how it fit into the metic system. The
key point is that the collectors took on the tax with the sole purpose of making money from it.
They collected and kept the actual money which was paid by those individuals subject to it.*®
The collectors themselves paid money directly to the treasury, and they paid only the amount
which was agreed when they made the contract with the polis. The difference between the
two figures was their profit margin, and they will only have agreed contracts if they believed

it would be healthy.*® The metics paid their metoikion to tax collectors, not to polis officials.*’

The Athénaidn Politeia describes the process by which taxes were farmed out. It does not
specifically list the metoikion, referring only to ta telé, but an inscription recording the failure
of a collector to pay his contract on time proves that it was one of them.*® There were ten
polétai who sold (misthousi) the taxes; the names of the successful bidders and the price they
agreed to pay were written on leleukdmena grammateia, whitened tablets which were handed
over to the boulé. As each payment was made, once per prytany in the case of the metoikion,
the relevant tablets were taken down and erased by the ten apodektai. Those collectors who
failed to pay on time were noted, and liable to pay double the original agreed amount as a

penalty.*

8 And indeed taxes in general in the ancient world (Michell 1957: 356).

“ E.g. Kapparis 2005.

“E. Cohen 2007: 204.

*® Michell 1957: 357. This is a point which seems to escape e.g. Meyer, who is aware that the telénai collected
the money but suggests (2010: 42) that their profits were made by prosecuting defaulters; see further below.

*7 On this taxation system see Jones 1974, Migeotte 2001; for the close study of a particular tax see Stroud 1998.
“8 Agora 19, Poletai p 26, published with text, translation and commentary in Meritt 1936; see below.

“ Ath. Pol. 47.2-48.2.
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A tax auction is described in Andocides’ speech On the Mysteries. Andocides alleges that the
bidders for the customs tax colluded in keeping down the price they paid to thirty talents, and
that he stepped in with his partners (metaschontes) to offer thirty six, on which he made a
small profit.* Leaving aside the question of how accurately Andocides recorded a real event,
the anecdote shows how serious a business the tax farming system was. Another auction is
recorded in Plutarch’s Life of Alcibiades, where the telonai are induced to bribe a rival bidder

with a talent in order to preserve their profit margin.>*

Such a system is inevitably at risk of corruption, although as Jones has noted it had a number
of advantages as well: it gave the Athenians a predictable level of income, it avoided the need
for auditing the accounts of magistrates collecting the tax, and as long as there were
competing syndicates the auction system would lead to a reasonable price being contracted.
It also guaranteed a certain level of efficiency in the tax’s collection, because the successful
bidders had to maximise their income to ensure that they were able to pay the contracted
sums on time and obtain the largest possible profit for themselves. The consequences of
failing to do this are recorded in the inscription mentioned above, which records the
confiscation of property belonging to a certain Meixidemus: 6@giloviog Tl dnuociml T@Mt
Abnvaiov gyyomv [fi]v éveynmoato @ulotionv: duuotidov: AiE: petapyovto TEAOVG
petowkiov émi IMvBoddTov Apyovtog Ektny Kol ERSOUNV Kol OYdOMV Kol EVATNV TETTOPOG

Ta0TOG EKAoTNV TNV KoTofornyv: H: 8paxu(‘xg.53

% Andocides 1.133-134.

*LPlut. Alc. 5.

%2 Jones 1974: 154-155,

%3 Meritt 1936: no. 10.123-129: “‘who owes to the public treasury of the Athenians a bond which he guaranteed
for Philistides, son of Philistides, of Aixone who shared in levying the metic tax in the archonship of Pythodoros
(343/2): the sixth and seventh and eighth and ninth payments, these four, each of 100 drachmae’, tr. Meritt.
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This rate of one hundred drachmas per prytany means he agreed to pay one thousand
drachmas over the year (assuming, as seems reasonable, that his contract extended over the
whole year). To break even, he would have had to collect the metoikion from a minimum of
eighty four (male) metics paying twelve drachmas each. The logical supposition is that his
allocation was decided on the basis of demes,** or possibly subdivisions of demes, since some
urban demes must have had very high concentrations of metics. If there was a public register
of metics, this would naturally be of invaluable assistance to the tax collectors. There is,
however, no evidence to confirm that demes were the basis of dividing up jurisdictions. In
any case, this was probably left up to the successfully bidding syndicate to arrange, as there is

nothing to suggest that the Athenians sold this tax in a sub-divided form.>®

In practice, all this would mean that the collectors would have a powerful incentive to make a
positive effort to collect the tax, and to exact punishment from those who failed to pay it.
When an individual bid to collect a tax he was gambling on his being able to extract enough
money to meet what he was contracted to pay to the polis, plus enough extra to cover his
costs, with enough profit left after that to make the effort worthwhile. So it was in the
interests of the tel6nai to get as many people as possible registered as metics, so that they
became subject to the metoikion. Equally, they would have a clear incentive to prosecute
those foreigners who failed to register or take a prostatés, and their familiarity with those
metics living in the area they covered would enable them to identify any unregistered
newcomers with greater ease than a citizen not involved in collecting the metoikion. The risk
was that they over-estimated the number of metics from whom they could collect the tax, or

that metic numbers fell for some reason — as might occur if a significant number of metics

> Meyer 2010: 41.
% This does not mean that relations within the syndicates were necessarily always harmonious; Lycurgus
records a case in which Leocrates was prosecuted for damaging the collection of the customs tax (Lyc. 1.19).
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left Athens, or the deme which a certain telonés had the rights to collect from, if that was

indeed how the tax was subdivided.*®

With the metoikion, the difference was that the speculation was about metic numbers and the
collector’s ability to get money out of them. It should be noted that the grain tax law says
nothing about the collectors making a profit, which was evidently considered to be their ‘own
concern’.”” The law makers must, however, have been aware that this was how the system
worked. There would have been the obvious question about what would motivate the
collectors to bid if there was nothing in it for them; and in the case of the grain tax, the law
was proposed by Agurrius of Collytus, the same man who had led the allegedly profiteering
tax syndicate which Andocides claimed he had outbid for the benefit of the polis.”® He will
have drawn on his own experience in drafting the law, and no doubt in the discussions which
went on about it before the nomothetai.>® These presumably involved an explanation and
justification of each of the law’s provisions. The profit-making of the metoikion collectors
was not something which was unknown to Athenians; on the contrary, it was the basis of
their system, and anyone involved in polis administration can hardly have been unaware of

that fact.

*® This can be compared to the grain tax law of 374/3, preserved in an inscription and published with
commentary as Stroud 1998, where the tax collectors were effectively speculating on grain production (Stroud
1998: 109-110). They bid for contracts to hand over a certain number of medimnoi of grain, to be collected from
a certain territory on Lemnos, Imbros or Skyros (Stroud 1998: 26). They were able to extract grain from the
farmers who grew it at a rate of 8% (Stroud 1998: 37). To fulfil a contract of 500 medimnoi, the territory for
which they had bid would have to produce a total of 6000 medimnoi, which would yield the tax collector 500
medimnoi at 8%%. If less than 6000 medimnoi was grown, the tax collector would have broken the contract and
faced punishment; if more was grown, the 8% he extracted from the surplus was his to keep and sell. If the
collector’s surplus was sold for enough to cover the costs of his initial bid and of the collection process, he
would have made a profit (Stroud 1998: 109-110).

>’ Stroud 1998: 112.

% Stroud 1998: 19.

% As this was the fourth century it would have been passed by them rather than the assembly; Stroud 1998: 20,
15.
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There are two examples of metics falling foul of this system. The first involves Aristogeiton,
who attempted to have Zobia sold into slavery.® The second concerns the philosopher
Xenocrates, and is recorded in a Life of the orator Lycurgus: teA®vov 8¢ ot EmParovtog
Eevokpatel 1@ QLA0cOP® TAG YEIPAG Kol TPOg TO UETOIKIOV aOTOV ATAyOoVTOoC, GmOVTGOS
PAPO® TE KOTA THG KEPAAT|G TOD TEADVOL KATNVEYKE, KOl TOV HEV EEVOKPATNV ATEAVGE, TOV O’

e 5\ r I 5 S\ , r 61
MG OV TA TPETOVTA HPACAVTO €1G TO SEGUMTNPLOV KATEKAEICEV.

In both cases we have metics who are unjustly taken by apparently unscrupulous individuals.
These examples have been seen as illustrating the isolated and risky position which they held
in Athenian society.®? But the Zobia story indicates that there was some way of proving that a
metoikion had been paid; the speaker claims that she would have been sold had her metoikion
not been keipevov.®® One would assume either that some token was given on payment, or that
witnesses were present. The Xenocrates story can be interpreted as showing that a metic
depended on his citizen friends in such situations, but is surely an example of this working to

the metic’s benefit.

On the other hand, both anecdotes suggest that the burden of proof rested on the metic rather
than on his or her accuser, unless by ta mpénovto we are to understand that some evidence
had to be provided in advance. The word could mean something like ‘the clearly visible
things’ or ‘the suitable things’; we can therefore infer either that some sort of public
announcement(s) had to be made, or that there were some specific procedures which ought to

be followed. I incline to the former option because it fits better with what happened in the

% Dem. 25.56-58, quoted in section 2.1 (b) above.

81 [Plut.] Lives of the Ten Orators 842B-C: ‘Once, when a tax collector was laying his hands upon Xenocrates
the Philosopher and leading him off to the metoikion, he came upon them and brought down a rod on the tax
collector’s head, and released Xenocrates. He shut the tax collector up in prison for not performing the proper
procedures.” Cf. Diog. Laert. 4.14; Plut. Phoc. 29.4, Tit. 12.4. See Whitehead 1981: 236-238.

%2 E g. Patterson 2000: 102.

® Dem. 25.57.
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Zobia story, and because if the latter were the case we might expect a wording (ta deonta, for
example) which made it clearer that these were requirements which had to be fulfilled. If this
is right, the system allowed for the friends of metics to intervene if they felt there was a case
to be made; alternatively, they could ensure they were at the sale of the metic into slavery,
and by out bidding others pay what would effectively be a ransom. It would probably be

easier simply to pay off the tax collector, of course.

Both of those anecdotes ended happily for the metics concerned; for those who had genuinely
failed to pay their tax, or get themselves registered and take a prostatés, it would be a
different matter. If a tax collector seized a metic and took him or her to be sold, after
publicising the fact in some specified way, the possible defences would be (1) that the metic
had, in fact paid their metoikion, or (2) that they were not required to pay it. This did not,
according to the Zobia anecdote, take place in court, but before the body which did the selling.

In other words, no diké or graphé had yet been brought.

The first defence, as with Zobia, would be employed through providing evidence that the tax
and been paid, and presumably that would be the end of it as long as the officers concerned
were convinced.®* The second might be rather more complicated. The accused could claim to
be exempt through having isoteleia, which would be relatively straightforward to demonstrate,
or through a treaty like that covering Sidonian merchants, which might be more difficult if
the terms of the treaty were complex. Alternatively they could claim to be an Athenian citizen,
or exempt because they had not been in Athens for long enough to be required to pay the tax.

In the case of any of these defences, the decision was probably taken on the spot whether to

® In Zobia’s case they clearly were convinced — the speaker of Dem. 25 used them as witnesses to
Aristogeiton’s actions (Dem. 25.58).
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proceed with the sale or release the accused. In the latter case, the tax collector could pursue

the metic through the courts if they so desired.®

There may not, then, have been a suit which specifically targeted those who had not paid their
metoikion; it was perhaps only targeted indirectly, with the formal suit attacking the basis of
whatever defence was claimed. The law may simply have specified that non-payment was to
be punished by sale into slavery, and set out how this was to be done. Otherwise it is hard to
make sense of what happened in the case of Zobia, since she should surely have been
prosecuted if there was such a suit. Since the speaker is attacking Aristogeiton, if he was
doing anything that was procedurally invalid we would expect some sort of attack on that
basis; but it is not the action of dragging someone before the polétérion which is criticised,

but his doing it to someone he knew and who had helped him in the past.

On the other hand, a specifically targeted suit would have made it easier for the telonai to get
their money in cases where the metic concerned was better able to defend himself; and Pollux
states that kot 6& T@V 00 TEAOVLVTOV TO UETOIKIOV T| TPOGTATNV WP VEUOVTOV GTPOCTAGION
8i1<n.66 Elsewhere, in what Meyer calls the ‘shorter version’, Pollux claims only that
GmPOooTOcion 8& Kot TV 0OV VEUOVI®V TPOCTATNYV UETOiK®Y, IN a passage in which he is
differentiating it from the apostasiou.®” One could naturally say that having a prostatés was
the primary association, with the metoikion connection being subordinate, to explain this

discrepancy, but it is worrying that none of the other lexica mention it. Pollux gives no source

® The suit chosen would reflect which defence had been offered. If the metic had claimed to be Athenian, it
would be the graphé xenias; a false claim to be an isotelés, or covered by a treaty, might be actionable through a
suit targeting giving false information; and if the accused had claimed not to have been in Athens long enough
the collector would be able to bring a graphé aprostasiou if they doubted the truth of this assertion.

% poll. 3.56: “The diké aprostasiou was against those not paying the metoikion, or not having a prostatés’. The
Suda s.v. Apostasis (o 3546 Adler) also claims that the metoikion was covered by the aprostasiou, but adds that
claiming to be a citizen was as well; the latter is certainly wrong, as that came under the graphé xenias, so we
cannot take this as useful evidence for the metoikion either.

*" Poll. 8.35.
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for this information; it might, then, simply be the writer’s inference that the graphé covered
the metoikion as well. It is in a passage very shortly after this that Pollux refers to metics as
‘defaulters’ who are not registered, do not pay the metoikion, or do not ‘carry the tray’; the
ascription of the term to the last group at least seems to be derived from comedy, so we might

well wonder if the use of such sources has misled Pollux here.

Meyer has proposed that cases of failure to pay the metoikion came under the graphé
aprostasiou, as part of her study of the phialai or ‘silver bowl’ inscriptions, in which she
argued that they were the result of aprostasiou suits, rather than apostasiou suits as is usually
concluded;®® however, as we have seen, this does not fit with the anecdotes as described. If
the metoikion was not covered by the graphé aprostasiou, there may still have been another
suit which did target non-payment of the tax, but as it is not mentioned anywhere this does
not seem particularly likely; and the anecdotes about Zobia and Xenocrates suggest that the
legal recourse in such a situation was simply to attempt to exact the penalty of sale into
slavery by persuading the polétai that no payment had been made, and the accused was liable

to the tax.%

% The orthodox view and its development are described by Meyer 2010: 17-21. These inscriptions record
dedications of bowls offered by the victorious defendants in suits whose name is preserved only as -]otaciov.
That the defendants are all metics is proved by the use of the oikdn en formula, but since freedmen were
included among the metics (see section 1.5) this does not help us decide which suit was meant. Meyer has
convincingly argued that these represent the ‘inventorying, at a later date, of the silver bowls’; the actual
dedications took place beforehand, and the inscriptions are not contemporary with the dedications or the trials
which led to them (2010: 9, 56-61). This removes the need to suppose that these were ‘fictive’ trials which were
actually uncontested formalities, due to the fact that many cases apparently occurred on the same day; that
explanation was never satisfactory, since it required us to believe that the Athenians colluded in these fictive
trials, and that a large number of erstwhile slave-owners willingly gave up their rights over freedmen (Todd
1993: 191-192; Zelnick-Abramovitz 2005:187, 283). If non-payment of the metoikion was not included under
the graphé, however, it is hard to see how so many aprostasiou cases came to court, as it would be a simple
matter to demonstrate that one had a prostatés (Meyer 2010: 50). | thus believe that the apostasiou is more
likely; this gains support from the fact that Harpocration claims there were many such suits mentioned in the
speeches of the orators (Harpocration s.v. Apostasiou).

% Such summary justice seems also to have been the norm when dealing with thieves, who were handed over to
(and executed by) the Eleven, although there was the possibility of a court hearing if they denied the crime — see
Debrunner Hall 1996: 81-82. Lanni 2006: 137 wonders ‘why anyone would confess in such circumstances’;
perhaps the right to appeal to a court was simply ignored in practice in cases where the accused’s guilt was
obvious (and they were relatively powerless), or confessions were gained by violence.
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In practice, however, the tax collectors probably used the possibility of a metic’s being seized
and sold as a threat more often than as an actual course of action. It would have been an
effective way of encouraging them to pay up, especially since the actual financial burden of
the metoikion was not particularly great, especially if paid in instalments. For a poor metic it
would hardly be negligible, however. The inscriptions recording payments made to workers
on the Erechtheon’ indicate that a worker on the project received one drachma a day, so such
a metic would have to part with a full day’s wage each month.”" As Loomis has shown,
however, this cannot reasonably be taken as a standard or ‘average wage’,’? since although all
workers were paid the same, whether citizen or metic, it was a public and religious project

which we cannot assume was representative of conditions in the private sector.”

For the project to have attracted free workers, then, it must have paid wages that were
reasonable, if not rather high. The amount perceived as being required for subsistence in the
fourth century seems to have been somewhat less than a drachma a day, since Xenophon
proposed paying Athenian citizens three obols per day in order to relieve them of the need to
work for a living,”* while at the time of the Ath. Pol. the ephebes’ provisions were bought
from a pool of four obols each.” So one drachma a month would have been a noticeable and

at the least irritating, if not necessarily hardship-inducing, burden. In any case, those metics

%1G 2 475, 476.

" Whitehead 1977: 76.

250 described by e.g. Burke 2005: 11.

® Loomis 1998: 235-239. Epstein has also argued that as it was a one-off, ‘occasional’ project it will have
differed from ongoing labour projects in terms of the labour force it drew on. Longer term projects, or jobs
requiring permanent labour, will have found it easier to hire slave labour, since slave-owners will have been
more willing to buy slaves for projects which they knew would last a long time, making the initial expense a
worthwhile investment (Epstein 2008: 108-109); Owners are unlikely to have kept an excess capacity of slave
labour, simply because it did not make economic sense; thus ‘while additional demand for [an] unskilled
workforce was created through public building, it could not be met by slave labour’, which would have been
tied up elsewhere (2008: 110).

™ Xen. Poroi 3.9, 4.33, Doty 2003: 5-7.

™ Ath. Pol. 42.
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most at risk of failing to pay the tax would be those who could not find work, or were
incapacitated through age or illness. Unlike citizens, they could not rely on state support’ or
the income provided by attendance at the assembly or law courts, and the risk which this put

them under should not be ignored.

Auctioning off the metoikion must have earned the polis a considerable number of talents,
even with the profit margin of the telénai to consider.”” How financially significant this was
would depend on the state of Athens’ total sources of income at any particular time.”® We
should not, however, assume that its perceived importance was related to the proportion of
income which it made up, or even to its absolute level; it was very likely tied up with ideas
about what metics ‘should’ be contributing to the polis, and it is perfectly possible that this
was conceived in individual, moralistic terms rather than on a large scale.” Similarly, in the
law courts at least, the Athenians appear to have had a great deal of time for arguments which
claimed there were wide, social consequences to be derived from individual misbehaviour

and juries’ treatment of it.%

" For support for the disabled see e.g. Lys. 24; all the evidence for ‘welfare support’ is gathered at Loomis 1998:
220-231. See Burke 2005 for the alleged effect the ‘habit of subsidization’ had on Athenian ideology.

" The revenue which the metoikion raised for the Athenians was not enormous, proportionally speaking, but it
was nevertheless significant; Andreades calculated that it would have made up approximately ten percent of
Athenian revenues in 431 (Andreades 1933: 280). Even the lower figure of ten thousand metics during the rule
of Demetrius of Phalerum, however, preserved by Ctesicles via Athenaeus, would provide twenty talents per
annum (FrGrHist 245 F1 = Athenaeus 6.103; Whitehead 1977: 76), and Hansen’s estimate of around 20000
adult male metics in the fourth century, extrapolated from that census, would provide double this (Hansen 1991:
92-93; Hansen 1985: 28-36). The profit margin of the telénai would have to be subtracted from these figures,
however, and unfortunately we do not know what it typically was. If Andocides’ claims are true, the syndicate
he opposed attempted to get what would have turned out to be at least 17% of the total income (they offered to
pay 30 talents, yet Andocides and his partners still made some money on 36); but we have no idea how typical
this was, or how much Andocides’ syndicate actually made.

"8 In the fourth century this varied wildly, hitting a low of 130 talents p.a. after the Social War before recovering
to 400 in the 340s and then rising spectacularly to ¢.1200 in the years after Chaeronea (Burke 2010: 393-394).

" There are innumerable examples of this kind of thinking from our own time, focused in the UK for example
on benefit claimants, asylum seekers or more recently tax avoiders, which are frequently (though not always)
discussed in moral terms rather than in relation to their actual effect on the nation’s finances.

8 Carey 1994: 176. See for example Dem. 59 and Lyc. 1, examined in sections 5.1 (c) and 5.2 (b).
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So the practical burden on the individual metic was not always insignificant, and neither was
the contribution of the tax as perceived by the Athenians. The other significance of the
metoikion was symbolic, since, as has long been recognised, it marked the one paying it as a
non-citizen and an inferior.®* That is not the whole story, however, since the system also
placed metics in positions that were anathema to Athenians, as they had to pay a compulsory
tax, and they were placed in the power of the telonai. A useful illustration of this antipathy is
to be found in Demosthenes’ speech Against Androtion. The speaker accuses his opponent of
abusing his powers as a collector of the eisphora, and calls his methods worse than those of
the Thirty Tyrants, since they merely arrested men in the agora, whereas Androtion turned
their homes into prisons by bringing in the Eleven.®? He asks the jury a question:

L

Kaitol, ® Gvopeg ABnvaiot, ti olecd’ OmoOT GAvOpwTOg MEVNC | Kol TAOVGLOC,
TOAAGL O” AVNAOK®OG Kol TV’ I6mG TpOTOV €IKOTMS OVK EVTOPAV APYVLPIOL, T} TEYOG
¢ ToVG yeitovag vrepPaivot, 1§ V0OV VO KAV VIEP TOD YN TO CAU’ AAOVG
€1g 10 deopmmplov ElkecOat, 1| GAL™ doynuovoin & dovAwY, ovK EAevBEpwV €oTiv
gpya, xoi tadh VO ThHG adTOD Yuvoukog OpdTO TOIDV, TV ¢ EAevBepOC
Nyyonooto Koi Thg mOAewG no?dtng[;]gg’

This disgrace is little more than what the metic was potentially exposed to on a regular basis.
The disgust at being forced to act more like a slave than a free man is paralleled in the risk a
metic ran of being sold into slavery for failing to pay the tax. Later, the speaker clarifies what
it was that was particularly galling about his opponent’s methods: tivoc odv €ivek’ doeic T0
T0 yopio dnpevey kal Tog oikiag kol TadT amoypdeety, £6e1g kol VPp1leg moritag avOpdTOVG

\ \ I ’ ¢ . n ~ s 1 ~ ~ 7 4
Kot TOVG TOAUTOPOVE LETOTKOVE, 01¢ DBPIGTIKOTEPOV f TOIC oikéTaIg TOIg cavTod KéypnoaL®

8 Clerc 1893: 21., Austin and Vidal-Naquet 1977: 99.

% Dem. 22.52.

% Dem. 22.53: ‘And so, men of Athens, what do you think if a poor man, or even a rich man who has spent a
great amount and is perhaps in some way naturally not well off for money, should have to climb up to his roof to
get to his neighbours, or hide under his bed, so he will not be physically captured and dragged off to the prison,
or should shame himself doing other things which are the work of slaves and not of free men, and should be
seen doing them by his own wife, whom he married as a free man and a citizen of the polis?’

8 Dem. 22.54: ‘So for what reason did you abandon the confiscation of land and houses, and the making of list
of them, and then imprison and humiliate citizen people and the wretched metics, whom you have abused more
hubristically than your own slaves?’
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There is, as Whitehead noted, a degree of pathos in the tadoimdpovg petoikovg, but the
terminology is hardly flattering.®™ There is an element of solidarity, perhaps, in that both
metics and citizens are treated more hubristically even than slaves, but another implication is
that Androtion has reduced citizens to the level of the taAaumdpovg metics. Later, he says that
Androtion katd v dyopav VPpilev opod petoikovg, ABnvaiove: ddv, andymv, Bodv &v Taig
éxkAnoiog &mi 100 Prportoc.®® Perhaps the speaker felt it necessary to mention the metics in
front of a jury of citizens purely to present them with more of Androtion’s victims, but the
intention may also have been to imply that treating citizens and metics alike was crossing a

boundary in a way that was unacceptable.

The speaker’s main point, however, is that it is the punishment of the body as opposed to the

confiscation of goods that is worst of all. He continues:
kol pnv &l 0éhete oxdyoocOar ti SodAov | EhevOepov elvar Sragpépet, TODTO
péytotov av egdporte, Ot T0ig HEV OOVAOLG TO GAUA TAOV ASKNUATOV ATAVTOV
VevBuvov €oty, T0ig &' EAevBépolc, kiv T péyloT dtvydoty, TodTO Y EveoTl
o®ool €lg ypnuota yop v Olknv mepl @V TAEICTOV TOPA TOVT®V TPOGNKEL
Aoppdvew. 6 d¢ Tovvavtiov €ig T0 cOUATA, OOTEP AVOPUTOOOIS, EMOMNGOTO TG
Tipopioc.

This divide is apparently crucial, but the metics were on the wrong side of it when it came to

taxation, since if they failed to pay the metoikion they were condemned to slavery.

Androtion was at least operating as an official magistrate.® The eisphora was a tax

administered by the Athenians themselves rather than farmed out,® and it was one which

% Whitehead 1977: 47-48.

® Dem. 22.68: ‘committed outrages in the agora against metics and Athenians together, binding them, leading
them away, shouting from the platform in the assemblies’.

8 Dem. 22.55: “If you wanted to examine what the difference is between a slave and a free man you would find
the greatest factor is that with slaves, the body is liable for all their wrongs, but with free men, even if they are
extremely unfortunate, they are least protected from this — for in most matters the penalty to be taken from them
is money. But he (Androtion) did the opposite, and just like with slaves took his vengeance out on their bodies.’
8 Although the speaker accuses him of having won this role under false pretences: Dem. 22.48.

% Jones 1974: 154-155.
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even a metic could claim credit for having paid; Lysias lists it as one of the contributions he
and his brother made to the city along with providing a dramatic chorus.”® Unsurprisingly, he

does not mention the metoikion.**

The telénai proper and their activities were, as one might expect, disliked,” and they were
subject to a variety of abuse.” These were the men in whose hands the metics could find
themselves, and since all metics apart from the isoteleis had to pay the metoikion there was
no escape from them other than to leave Athens altogether. It is in the light of this degrading
fact that the preference for recording one’s status as an isotelés above even citizenship

elsewhere, which we saw in metic tombstones, must be understood.

Among the unprivileged metics there was clearly a distinction between the poor and the
better off when it came to paying tax, in that the richer would obviously be far less likely to
be unable to make a payment. We might also reasonably imagine that the telonai would treat
them with rather more respect than they would an impoverished metic. So in terms of
practical disadvantage the metoikion would not have been terrible for well-off metics, but
they would still have shared the ideological and emotional disadvantage; and in the eyes of
the citizens they would have been marked, at least in this sense, as inferiors. There is no
evidence that the Athenians ever questioned the morality of this; as Kyrtatas puts it, the tax

. . . 4
was considered ‘normal and Jus‘uﬁed’.9

% |ys. 12.20.

%L Cf. Isoc. 17.41, where the speaker also points to his having paid the eisphora but does not mention any
specifically metic obligations.

% Michell 1957: 357.

% pollux 9.29-32 records it at exhaustive length.

% Kyrtatas 2002: 147.
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2.2 Restrictions

2.2 (a) Landowning Rights

The wealthy metics could at least hope to achieve the privileged status of the isotelés, and
there was an honour which could exempt them from another restriction put on metics. The
inability to own land has been described as ‘worrisome’,”® but actually it was unlikely to be a
practical concern for a poor metic, since buying property would have been beyond their
financial means. In this they must have had something in common with the poorer citizens,
whose political equality, when considered in opposition to their inequality in terms of
landholding, has been described as a ‘paradox’ by Foxhall; she has suggested that it was
instead the ‘right’ to own land that was key at Athens.”® Another element might have been
the idea of ‘keeping Attica for the Athenians’, but the wealthy metics could hope for enktésis,
which is recorded as both gés kai oikias and oikias alone;* it was also granted to some
foreign communities for religious purposes.®® The attractiveness of enktésis was recognised
by Xenophon, who made this proposal in his Poroi: eito éneidn xai moAld olkidv Epnud
€0TIV £VTOC TM®V TEW®V Kol oikomeda, €i 1 TOMG d1doin oikodouncouévolg ykexktiobat ol av
aitodpevol dEot Sok®dotv eivar, moAd Gv olopat kai 1 todta mAsiovg TE Kol PeAtiovg

dpéyecsdon Tiig ABFvnow oikfoewc.”

He does not specify how these metics would prove themselves to be ‘worthy,” but as

Whitehead has pointed out the beneficiaries would be those who applied and were judged

% Hunter 2000: 16.

% Foxhall 2002: 218.

" Whitehead 1977: 30, citing IG ii2 351, 360, 373, 505, 551, 554, 786, 835.

% See section 2.2 (c).

% Xen. Poroi 2.6: “Then since there are many sites which are empty of houses within the walls, if the city gave
to those who would build on them the right to own land — if they requested it and seemed worthy — | think many
more and better people would want to live in Athens because of it’.
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deserving; in effect, Xenophon was arguing for a more systematic extension of the existing
haphazard granting of property rights.'® The idea of a foreigner requesting a privilege

101 \who recorded

(through a citizen intermediary) has been explored by Zelnick-Abramovitz,
examples such as this from Lysias’ speech For Polystratus: kai €i pév EEvog tig EMODY Duag 1y
ypriato ftet § edepyétng avaypagiivon nElov, E8ote dv avtd.'* The ‘benefactor’ could hope
to be rewarded with honours later on; this quid pro quo is shown in Demosthenes’ speech
Against Leptines, when he opposes tod¢ evepyétac aperécbon o Sobévra.® These honours
were inscribed, thus recording and displaying them publicly.’® The ultimate reward for a
metic benefactor was of course naturalisation, which | shall examine in chapter five. It will

suffice to say for now that even in that case the new citizen’s assimilation was far from

complete, but it was at least something which a rich metic could hope for.

2.2 (b) Marriage

We have already seen that the Periclean citizenship law prevented the children of metics from
becoming citizens. At some point prior to the delivery of Apollodorus’ speech Against
Neaera (around 340) this restriction was tightened to forbid metics and citizens from
intermarrying at all.'®® The law, as preserved, is extremely strict; the harsher punishment
meted out to metics is worth noting, although even the thousand drachma fine applied to
citizens would be ruinous to an ordinary Athenian: éav 6¢ &évog dotii cuvoiki] téxvn 1
pnovi] Tviodv, ypaeésdm mpdc tovg Oeopofétac AOnvainy 6 Bovrduevog oig EEeotiv. dav

0 aAQ, TeEMPAcOm Kol aTOG Kal 1] oVGio aVTOD, Koi TO TPitov HEPOS E6TM TOD EAGVTOC. EGTM

9% Whitehead 1977: 127-129.

1%L Zelnick-Abramovitz 1998.

192 ys. 20.19: ‘and if some foreigner came and asked you for money, or thought himself worthy of being
recorded as a benefactor, you would have granted it to him.’

1% Dem. 20.23: ‘depriving benefactors of what they have been given.” Zelnick-Abramovitz 1998: 561-562.

1% See Lambert 2011b, 2012.

1% Harrison 1968: 26.
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0¢ kol €av 1 EEvn T AGTA GLVOIKT] KATO TAVTA, Kol O GLVOIK®V TR EEVN T AAOVGT| OPEIAETM

yiMag dporypdc.

Whether this is preserved from the original text or a reconstruction based on Apollodorus’
very similar summary of it in the subsequent section, it is apparent from the rest of the speech
that here sunoikein refers only to marriage.'®” To demonstrate this, as Patterson argues,
Apollodorus attempts to show that Neaera ‘formed a household with Stephanos...
participating as a wife in the productive and reproductive, as well as the social and religious,
activities of an Athenian household’.'®® That there were alternative types of relationship is
indicated by Apollodorus when he discusses the defences which Stephanus might use, listing
the possibilities as being that she was actually an asté; that she was not his wife but his
pallaké; or that she was his hetaira.’® Clearly having a relationship with these latter two
‘types’ does not fit within the legal definition of sunoikein as he sees it, and in any case it is
hard to believe that the Athenians would pass a law that criminalised such behaviour. He goes
on: O Y0P CLVOIKEV TOVT &oTv, OG Gv madomottol Kol €icdyn &g te Tovg Ppdrtepog Kol
INUoOTAG TOVG VIETS, Kol Tag Buyatépag £kO10M MG 0TOD 0VGOC TOIG AVOPACIY. TAG UEV YOp
Etaipog Nooviic &vek’ Eyouev, Tag 6& modhakag Thg kad’ Nuépav Bepaneiag 0D COUATOC, TAG

S ~ ~ ~ ’ v~ ’ Y 11
0¢ yuvaikog Tod madomolelcOat yynoing kol Tdv Evoov pUANKa TIGTHV EXELY. 0

% Dem. 59.16: “If a foreigner lives with an Athenian woman in any way or manner whatsoever, he may be
charged before the Thesmothetae by anyone who wishes of the Athenians, who are able to do so. And if he is
convicted, he shall be sold, both himself and his property, and a third share will go to the one who convicted
him. This will also apply if a foreign woman lives with an Athenian man, and an Athenian man who lives with
the convicted foreign woman will be fined one thousand drachmas.’

7 Todd 1993: 178; cf. MacDowell 1978: 87. See section 3.2 (d) for the flexibility with which terms were
defined in the Athenian lawcourts.

198 patterson 1994: 207.

' Dem. 59.118-119.

"0 Dem. 59.122: ‘For this is what sunoikein is — when someone has children and introduces the sons to the
members of his phratry and his deme, and betroths the daughters to men as his own. For we have hetairai for the
sake of pleasure, and pallakai for the daily service of our bodies, but wives for producing legitimate children
and so that we have a trusted guardian of our household affairs.’
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We should of course be wary of taking a litigant’s interpretation of the law as the absolute
truth, but in this case it is difficult to see what else, other than marriage, the law could be
prohibiting. Apollodorus would hardly have discussed the potential defences had they not
been perceived as valid, and if a cohabiting relationship with a pallaké or hetaira was
permitted then clearly the law cannot have been intended to prevent the birth of children of
mixed Athenian and metic parentage; the homicide law preserved in Demosthenes’ Against
Aristocrates makes it clear that there was a kind of pallaké fiv v én’ €élevbépoig moioiv
&m."* The concern was that these children might be passed off as Athenian citizens.™?
Bakewell, however, has suggested that it would have been impossible for this to occur, as the
repeated and public nature of the affirmations of citizenship which took place throughout an
Athenian’s life would have made in unfeasible for a metic to later claim to be a citizen.'**
The Athenians, however, evidently did not believe that it was impossible, as they had legal

mechanisms to prevent and punish it, and even carried out a scrutiny of all citizens’ claims to

be Athenian.*

While this could have been one concern behind the law, it was not necessarily the only one.
Bakewell proposed that one aim could have been to discourage Athenian men from ‘marrying
irresponsibly’ with metics,*®> who as foreign women may have had a particular exoticism and
‘erotic potential’.**® There may well be truth in this, but we should be careful not to assume
that there was a single ‘metic stereotype’ coming into play here; they were a disparate group,
and there may have been a number of stereotypes which went with different constituent types

of people within it. Neaera, as Bakewell argues, would certainly fit the bill of an exotic and

" Dem. 23.53: “Whom one might have for the purpose of free children’.
112 Kapparis 1999: 4.

'3 Bakewell 2009: 98, Carlier 1992: 116.

1 Discussed in section 4.1 (b).

"° Bakewell 2009: 107.

1® Bakewell 2009: 106.
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seductive foreign woman, and we also see many foreign courtesans in New Comedy;*’ but it

does not follow that they typified ‘the metic woman’.**®

A significant consequence, and perhaps motive, of the law would be that while a relationship
between a metic and an Athenian was possible, it could not gain the legitimacy of a true
marriage; to avoid the risk of prosecution the man could not, presumably, call his partner his
wife, or his children legitimate. The qualitative difference between a wife and a pallaké is
shown by Lysias, who notes that the ‘lawgiver’ £ri toic moAhokaic toig ELdrtovog a&iog v
avtiv Siknv £nédnie™® as he did in cases concerning wives. A key principle at work in the
law was thus a concern to preserve a strict status barrier between citizens and metics, and
stigmatise those who seek to blur it. The arm of the law, of course, had a limited reach, and
no doubt in private and among friends the relationship could be referred to as a marriage;
equally, in practice a ceremony could probably be carried out as long as it took place before
people who were trusted. There was, however, the risk of the relationship’s being discovered

and used by enemies for their advantage.'?

Practically speaking, then, this law may not have impinged on metics’ everyday life — they
could enter into relationships with whomever they liked, as long as they did not openly claim
that it was a marriage’? — but it made their subordinate position in Athenian society clear, at
least in public contexts. We have also seen this principle at work in the requirement to have a

prostatés and to pay the metoikion, and the extremely harsh penalties faced by metics who

" Mossé 1992: 272.

8 Similarly, while metic men seem to have often been traders and craftsmen (Németh 2001: 336), in New
Comedy they appear as professional soldiers (Mossé 1992: 272).

91 ys. 1.31: ‘applied the same penalty in the case of pallakai, who are of less worth.’

120 As typified by the case of Stephanus and Neaera, at least as they are presented by Apollodorus in Dem. 59 (D.
Cohen 2005: 36-37).

1211 thus disagree with Hunter’s contention (2000: 20) that the law existed ‘to control the metic population’.

75



transgressed in these areas; the consequence of not acting as a metic should was potentially to

lose one’s status as a free man or woman altogether.

2.2 (c) Religious Activities

This barrier was also shown in the Athenian religious festivals. A tolerance for foreign cults
and freedom for metics to pursue their own religious activities'?* was balanced by exclusion
or limited participation in the specifically Athenian festivities. Demosthenes tells us that
metics could not hold priesthoods, **® and this prohibition even extended to naturalised

124 Metics must also have been excluded from at least some of the activities that took

citizens.
place within citizen-only groups such as the phratries and tribes.'? These started young, and
included an adolescent ‘ritual of maturation’ for boys known as the koureion, which included
sacrifices.’? The phratries and their rituals could thus serve as rites of passage.*?’ It should be
noted, however, that membership of a phratry was not a formal requirement for citizenship,*?
so there will presumably have been Athenians who did not go through these rituals. The
culminating rite of passage ritual, however, of the ephebic oath, will have been taken by all
male citizens, and will have been intended to constitute something of a transformative

129 Athenian girls do not seem to have had any place in the phratries,**®® but could

event.
participate in religious rites of passage such as the arcteia, related to the cult of Artemis at

Brauron.'3!

122 See Baslez 1988; Whitehead 1977: 88-89.

123 Dem. 57.48.

124 Dem. 59.92.

12> Whitehead 1977: 86.

12 Cole 1984: 233-235.

2" Davies 1978: 109.

128 MacDowell 1978: 70.

129 Faraguna 2006: 26. For the ephébeia see section 4.4 (b).

130 Cole 1984: 237, though Noy 2009: 403 suggests that some may have admitted them.
3 Cole 1984: 239-243.
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The lexicographers record that in the Panathenaea the metics had the role of carrying bowils,
and that this led Athenian writers to dub them skaphéphoroi. Harpocration gives the fullest
explanation: Zkaneopot: Astvapyog &v 1@ Kotd AYactKAEOVG ENGIV “ol AVl GKAPNPOPMOV
gpnPot &ic v dkpomolv dvafnoovral, ody VUV Eyovteg yapwv THG MOALTElRG, GAAL T®

, 3 ’ 3 3 ~ 7 \ 5 J 5 , 132
10070V ApyVpPim,” AvTi ToD péTolkol: ovTOL Yap E6KoENEOpOLY ABRVN oL

There seems to be a degree of contempt in the Dinarchus quote, though we have it out of
context. Again, however, the rules relating to metics marked them out and gave them a role
that was specifically non-citizen. The old idea that the system was designed to humiliate them
has rightly been rejected,™*® and it is reasonable to suppose that among metics it was

considered an honour, but it was honour in which only a subordinate group could share.***

There was thus some recognition for the role which metics could play in religious festivities,
which in turn must have reflected an attitude that they were in some sense part of a
community, albeit an inferior part. Participation, of any kind, will also have given them some
sense of involvement, and access to a degree of common knowledge and experience; and
there were a great many festivals for them to get involved with."*® The polis also, as Wijma
has emphasised, sometimes gave official recognition to foreign cults, and sanctioned metics
and Athenians participating in them. An example is the cult of Bendis, the acceptance of

which into the polis serves as the event which attracted Socrates to the Piraeus in Plato’s

132 Harpocration s.v. Skaphéphoroi: ‘Skaphéphoroi: Dinarchus in his Against Agasicles says “instead of carrying
bowls they will ascend the acropolis as ephebes, not having gratitude to you for their citizenship, but to his
money.” [Used] instead of ‘metics,” because they used to carry bowls at Athens.” He goes on to cite Demetrius’
Nomothesia and Theophrastus for laws ‘ordering’ the metics to do this, and their daughters to carry pitchers and
sunshades. Cf. Hesychius s.v. Skaphéphoroi (X 878 Schmidt); [Ammonius] 247 (Nickau).

133 See Whitehead 1977: 87-88.

134 R. Osborne 1994: 145, examining the Panathenaic procession as presented on the Parthenon frieze, stresses
the scenes’ ability ‘to accommodate all comers’, but adds that ‘there is a space for every citizen here... this is a

community which is inclusive and not exclusive’. That, naturally, would only apply to the Athenians.
% Ober 2009: 194-195.
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Republic. A public shrine to Bendis is recorded in a list dating to 429/8;**® as a third-century
inscription records the earlier granting toic @pa&l pdvoig tdv GAAmv E0vav v Eyktno kol
v ©Bpuowy 100 iepod,*” Wijma argues that they must have received enktésis for the shrine
before the time of the earlier inscription.'*® She further argues that ‘by granting them enktésis
the Athenians opened the door to the Thracians to be part of the community, even though

they could never become full members, as citizens, by descent’.*®

It can certainly be said that it gave them a connection with the polis, and a degree of
recognition and honour; from a practical point of view it will have enabled the Thracians to
build a permanent centre for their god, on land which belonged to them. The sanctuary
presumably also served as something of a centre and gathering point for the Thracian
community in Athens. This will not, however, have led to their assimilation, as even though
the polis was giving them recognition, they remained visibly and notably separate; they were
recognised and honoured, but as outsiders. The stressing of their difference is something
which Wijma accepts, as according to the description in the Republic the Athenians and
Thracians in the festival ‘were publicly, visibly separated. It is not the question whether the
separation of the Thracians was emphasised or the communal participation; both were.”**
The participation, however, involved the two groups doing different things. A particularly
Thracian quality was brought out by having a horseback torch race, which as Wijma puts it

‘demonstrate[d] their ethnic identity at the gaze of the Athenians’.**

131G i*383.
B71G ii?1283.

138 Wijma 2007: 3.
139 Wijma 2007: 3.
140 Wijma 2007: 4.
1 Wijma 2007: 4.
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It seems, then, that being part of the community went along with stressing their difference
from the Athenians. This may have made the exhibition more palatable to Athenians who
were worried about foreigners infiltrating the citizen body, or getting ideas above their station,
by stressing that they fundamentally remained apart, or alternatively riled some up by
showing how cosmopolitan and, in some respects, non-Athenian Athens actually was. We
should not, however, neglect the Thracians’ own experience of the events; for them, there is
likely to have been something of a tension between a willingness to conform with and
perhaps even assimilate to Athenian norms and a desire to remain connected to their roots
and the wider Thracian communities outside of Athens. The festival may have been their way
of negotiating this. It was not necessarily the case, however, that it was always a happy

compromise.

There is evidence that other groups had similar arrangements. A decree from 333/2 gives
enktésis to merchants from Citium in Cyprus to build a sanctuary of Aphrodite, kabdmep Kol
ol Aiyomiot o tiic “Iowog tepdv idpuvrar.** The Citian decree was proposed by the leading
Athenian statesman and orator Lycurgus, and Simms has argued that the Egyptian decree is
likely to stem from the same source, and to date to shortly before our inscription, on the
grounds that otherwise its terms would not have been so easily recalled.**® This seems likely,
though an alternative would be that the Isis sanctuary was particularly famous for some
reason. At any rate, to refer to it in this way surely suggests that it was prominent and well-
known at the time. Simms is on rather shakier ground when arguing that ‘the grants of
5 144

enktesis to the Citians and the Egyptians had a purely economic motive’,”"" on the basis that

they were aimed at merchants, and Lycurgus was interested in trade but not in religion other

121G ii?337.
143 Simms 1989: 218-220; Lambert 2012: 26 concurs.
144 Simms 1989: 220.
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than in its public, official form — ‘Lycurgus supported her [i.e. Isis’] entrance into the Piracus

in spite of his interest in religious matters’.**®

This does not seem to be a reasonable inference to make; we do not know what Lycurgus’
motives were, and an interest in polis religion is certainly not incompatible with an interest in
other types of religious activity as well. He, and the Athenians who voted his proposal
through, must have thought through the implications of what they were doing, and must,
therefore, have considered how it would affect the religious landscape as well as its economic
impact. This is not to suggest that there was no economic motive at all.'*® That the Athenians
then went on to grant the same right to the Citians, however, indicates that the Egyptians’
permanent, religious presence was not seen as a problem; evidently relations between polis
and community remained strong. In the later fourth and third centuries we find references in
inscriptions to ‘communities’ (koina) of foreigners, as gathered and analysed by Baslez; these
appear to have had a religious character.**’ There seems to have continued to be the capacity,

then, for foreign groups to gain recognition in some way.

Athens was also home to one of the great Panhellenic festivals in the form of the Eleusinian
Mysteries.'*® Participation in this would depend on the home city of a metic, and of course on

whether or not they had been initiated;**

it would thus serve as an opportunity to be involved
on an equal basis with Athenians, yet also divide the metics between those who were part of
the festival and those who were not. It would also have been a convenient and enjoyable

opportunity for Greek metics to meet with fellow members of their home polis who did not

° Simms 1989: 221.

140 See Ober 2010: 171.

7 Baslez 1988: 141-142, citing 1G ii’ 2946 (Sidonians, dated to 319/8), 1G ii* 1261 (302/1, containing a
reference to a community of worshippers), and examples form the third century.

1% See Clinton 1994.

19 1t was also possible for poleis to be excluded if they did not obey the rules (Clinton 1994: 162-163).
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live in Athens. The celebration and promotion of the Mysteries appears to have reached its
height in the second quarter of the fourth century, and included the Athenian issue of a

special bronze coinage for use at the festival.**°

2.2 (d) Metics in Court

When it comes to the legal system, there is a certain pattern in the way metics were treated
which is similar to the recognised, but separate and inferior, status which they appear to have
had in the major Athenian festivals. The difference between them and the citizens which must
have been most readily apparent was that cases in which they were concerned went through
the office of the polemarch rather than the other officials, as is made clear by the Athénaion
Politeia.’® This is partially confirmed by Pancleon’s prosecutor when, believing him to be a
metic, he goes to the polemarch.'®® There are no clear examples, however, of a prosecution
brought by a metic against a citizen being dealt with by the polemarch, although the wording
of the Athénaidn Politeia does not rule this out.” In any case, this was no doubt a matter of
bureaucracy rather than of any great significance, as the case was passed on to a jury
regardless of whether the archon or the polemarch brought it. The only disadvantage to which
a metic was subject was the possibility of his prosecutor demanding that he provide sureties

at this point;*>*

again, this was an area where the richer and better connected a metic was, the
less the impact this disadvantage would have. It could have been a serious blow to a poor

metic.

150 Clinton 1994: 169.

151 Ath. Pol. 58.2-3.

152 ys. 23.2.

183 \Whitehead 1977: 92. See Harrison 1968: 194; Gauthier 1972: 136-138.
%% 1s0c. 17.12.
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The substance and procedure of the law did mark the metics out as lacking a certain degree of
standing. There were at least some graphai which metics could not bring, as the formula 6
Bovrdpevog Abnvaiov in the cases of graphai hubreds and xenias suggests.™ In the former
case, the law apparently read £av tig vBpiln €ig tva, f| maida 7 yvvaike 7| dvopa, TAV
ErevBépav f| TV SoVAWV, 1| Tapavoudy Tt TOMoN €ig TOLTOV TVA, YPUPESOm TPOG TOLG

Oeopobétac O Povropevoc Abnvaiov olg Eeotv.™®

What is particularly interesting here is that the law gives protection to all, but a penalty can
be exacted only through a citizen’s intervention. Even when the Athenians are granting what
the speaker claims to be an exceptionally generous privilege to metics (and slaves),** their
inferior status is marked out. The metic had to rely on a citizen’s intervention, and in the case
of this law he or she was no better off than a slave; and as Todd has suggested, in Athenian
law it was procedure that took priority over substance.**® The metic, deprived of the ability to
initiate such a procedure himself, was here denied access to the law in his own person, even
when it offered him protection. We can only speculate on how difficult it might have been to
engage a citizen to act on one’s behalf in such a case, and this must have varied greatly
depending on who was involved. But the essential point is that metics were required to act
through another. In this respect male metics were put on a level with women, since both had
to rely on the intercession of an Athenian male for justice to be done. They were denied the
ability to perform the archetypal masculine role of defending themselves and their oikos

through their own action.

' Todd 1993: 196.

% Dem. 21.47: ‘If anyone should commit hubris against any child, woman, or man, whether free or slave, or do
anything against the law to any one of these, whoever of the Athenians is willing and able may indict him before
the thesmothetes.” Cf. Dem. 59.16.

" Dem. 21.48-49.

'8 Todd 1993: 64-67, 70-71.
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| should also be noted that here hubris had the same meaning (or range of meanings) as in
‘ordinary speech’. ™ This gave the law a good degree of flexibility, and meant that
definitions could be established and re-established by litigants and jurors. As Edward Cohen
notes, in this example hubris itself is not actually defined in law — ‘the meaning of hybris in
any specific legal context would depend on a decision-maker’s conclusion in that particular
matter’.*®® This meant that any aggressive action against a person could count as hubris, as

long as the jury was convinced.

It also opened the door for the jury to make decisions based on the status and standing of the
victim. An action which was hubristic when carried out against an adult Athenian might be
perfectly acceptable when committed against a child or a slave — particularly if the slave was
the property of the one who carried it out. Similarly, it would have been at least conceivable,
if risky, to adopt a strategy of arguing that it was acceptable to do something to a metic which
admittedly would have been hubris if done to a citizen.*®* In support, one could point to the

differences in legal standing which are currently being discussed.**

While metics were thus limited in the types of suit they could bring, they could, on the other

hand, appear as witnesses.'®® A restriction on the extent of this is implied by Harpocration’s

¥

citation of Isaeus, from a speech which concerned an apostasiou case, &ti ovy oildv t&

Sapaptopeiv Eévouc.’® A diamarturia was a sworn statement of fact, given to object to a

159 Carey 1994: 179. See Introduction.

1 E_ Cohen 2007: 214.

161 See sections 5.2 (b) and (c) for arguments that a different standard of behaviour was required and to be
expected from naturalised, as opposed to natural born, citizens.

162 There is an example of this type of thinking in Aesch. 1.195: tol¢ 8¢ @V véwv, Soot pading dhickovral,
Onpevtag Ovtag eig tovg EEvoug Kol ToLG peToikovg tpémecBal keAeveTe, tva UAT  €KEIVOL THG TPOULPEGEMG
arootepdvral pnd’ vueic PAdntncede (‘Command those hunters of young men who can easily be taken to turn to
the foreigners and metics, so that they won’t be deprived of their inclination, but you will not be harmed either’).
183 £ g. Lys 22.5. See Todd 1990: 27.

1% Harpocration s.v. Diamarturia kai Diamarturein. For the problem of what the word ‘xenos’ means in any
given context, see section 1.4.
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185 unfortunately we do not know which contexts Isaeus’ statement

suit’s being brought;
applied to, or even if what he was saying was true.'®® If metics were, however, unable to
swear a diamarturia then this must be another situation in which they had to find an

amenable citizen to do it on their behalf; again, they were denied the agency to act on their

own behalf.

There is also a suggestion that they could be subject to torture in Lysias’ speech Against
Simon, where the speaker mentions the risk of a Plataean boy (Theodotus) convicting him by
information Bacavitopevov. " This is problematic, however, because there is some
confusion over the boy’s status; many of the Plataeans had been naturalised at this point,*®®
which would have given him the same rights as a citizen. If his father had not been
naturalised, however, because he was not in Athens when the decree was passed in 427,
Theodotus would be a metic.'® Of course, his ‘Platacan’ identity could be fabricated, and he
could be a slave (whether Plataean or not). Cohen has pointed out that the Greek can refer to
a test or examination as well as to torture;'” in this case, especially given the boy’s youth and
inexperience, it is conceivable that this is what the speaker meant, and he was merely
implicitly exaggerating the ordeal which questioning would put him through. That seems
something of a stretch, however, as in a courtroom context we would expect the usual, legal
terminology to be understood. The answer may have been in Simon’s, our speaker’s

opponent’s, arguments — if he had claimed that Theodotus was a slave then it would have

made sense for the speaker to raise torture as a possibility. In any event, the situation is too

165 MacDowell 1978: 212-219. For a ‘diamarturia pot’ see Wallace 2001.

186 Harpocration goes on to say that, according to Hyperides, a diamarturia could be made by any xenos or
epichorios who wished in an aprostasiou case; it could be that this was the exception to the rule, but we cannot
know for sure. See Whitehead 1977: 95.

171 ys. 3.33: ‘having been tortured’.

168 See section 4.2 ().

169 . Cohen 2000: 170 is wrong to claim that all Plataeans were naturalised; see section 4.2(b).

1% Cohen 2000: 170-171.
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confused for the speech to demonstrate that metics could be subject to torture. Elsewhere the
use of torture is explicitly linked to slaves, with a Demosthenic speech notoriously claiming:
Ypeig toivov kol 10ig kol dnpocig Pdoavov daxpifectdtny mocdv TioTEOV
vouilete, kai 6mov v dodAot kal ErevBepotl Tapayévavtal, 6€n & evpedijvarl 10
{nrovpevov, ov ypfiche Toic TV €rlevBépwv poptupiorg, GAAL TOVG SOVAOVC
Basoavilovtec, obto (nteite v dAROeiav €0pEiv. eikdTmC, O Gvdpeg SikaoTai-TdV
HEV YAp HopTUPNOAVI®V HON TvEG oL TAANOT paptupfioot €6o&av: TOV O
Boacavichévimv ovdéves mamot’ EEnAéyyOnoav, g ovK aANOf T €k ThHc Pacdvov
elmov.t"
This is obviously said with the intention of turning the jury against his opponent, who had
refused to hand a slave over to torture; it evidently draws, however, on what were thought to
be the jury’s prejudices.’® The justification for torture seems to be that it was fitting, usual
and acceptable for slaves; the opposition is with the free, which would imply that the
justification would not hold for metics.!”® Indeed, in Lysias 4 the speaker claims that his
opponent refused to allow a woman to be tortured on the grounds that she was free, i.e. that
she was a metic (if the argument had been that she was an asté we would have expected
Lysias to say so).}™ Unfortunately for our understanding of the law, however, this does not
prove that there was a legal impediment to torturing any free people, only that in this case it

was used as a moral justification for refusing the challenge; the likelihood, however, is that it

was prohibited."”

' Dem. 30.37: ‘Therefore you believe that in private and in public torture is the most accurate of all proofs, and
when both slaves and free men are present, and it is necessary to find out what is being investigated, you don’t
use the testimony of the free men, but torture the slaves in order to discover the truth. And rightly so, men of
the jury. For in the past some witnesses seem not to have sworn truthfully, whereas none of those who have
been tortured have ever been convicted of not speaking the truth under torture’. Cited with discussion by
MacDowell 1978: 245-246.

172 E_Cohen 1994: 149, however, points out that slaves are never actually tortured in any of the cases which we
have.

173 Cf. Dem. 22.55, quoted in section 3.1 (c) above.

% Hunter 2000: 17 n.30. Lys. 4.12, 14.

> There are examples of foreigners being tortured, but only in unusual circumstances or as what seems to be
part of the punishment — see MacDowell 1978: 247 and 274 n.562, citing Dem. 18.132-133; Aesch. 3.224; Ant.
1.20; and the anecdote reported at both Plut. Nic. 30.2, and Mor. 509b (de Garr. 13). In the last case, however,
there is nothing to indicate that the victim is not an Athenian. None of these gives a clear indication that
foreigners would have reason to fear torture under ordinary circumstances; they do, however, suggest that
metics who were found guilty, or suspected of conspiring against the polis, could expect short shrift from the
Athenian legal system.
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A further sign of metics’ status is to be seen in their treatment in cases of homicide. The
murderer of a metic was subject to a diké phonou, but in the case of a premeditated killing the
court which heard the case was the Palladion; in the case of a citizen victim this would have
been the Areopagus.'”® The substantive difference was that the Palladion, which dealt with
unpremeditated Kkillings of citizens, could only decree a punishment of exile rather than of
death.'”” The murderer of a metic could still be punished severely, but the message was clear:
the life of a citizen was of more value.'”® This, along with their other legal disadvantages,
marked metics as lacking the equality before the law which was a key element of
democracy.'”® As we have seen, in many areas the protection of the law extended to metics,
but it did not always treat them as equals.

180

One area where equality was given, from c. 350 onwards,™ is in the dikai emporikai, cases

181

involving trade where the rules of contract seem to have been pre-eminent™" — only cases

where there was a written contract were permitted.’® They were open to anyone trading in

183

Athens, whether citizen, metic or non-resident foreigner, and perhaps even to slaves; ™’ they

1% Ath. Pol. 57.3; Dem. 47.70.

" Dem. 23.72.

'"® Whitehead 1977: 93-94.

179 Aeschines 1.5 linked law and democracy very closely, declaring that Té p&v Tdv SHLOKPOTOLPEVOY GOUOTO
kol v molteiav ol vopor odlovot (‘the laws protect the constitution and the persons of those living in a
democracy’); cf. Dem. 25.6 ot 6¢ vopotr 10 dikaov kol TO KaAOV Kol T0 cvu@épov foviovtat, Kol ToUTo
{nrodow, kai énedav gvpebii, kowov todto mpdoTayp’ dmedeiydn, mdov ioov kol dpotov (‘the laws want what
is just and good and beneficial — they seek it, and when it is found, it is appointed as a common command, equal
and the same for everyone’). See Hansen 1991: 84-85.

% Todd 1993: 195, Rhodes 1981: 665.

181 |_anni 2006: 161-162, followed by Ober 2010: 166, argues that the surviving speeches from such cases focus
primarily on the actual terms of the contract, citing the quotation of the whole contracts at Dem. 34.7, 35.10 and
56.6. As we shall see, however, in the case of Dem. 35 this did not stop the litigant from basing his case on
naked prejudice against his opponents’ nation. Lanni accepts this (2006: 167) but argues that in non-emporikai
cases involving contracts there was a far greater tendency to bring in factors outside the contract (2006: 164-
167).

%2 Dem. 32.1.

1% Lanni 2006: 154.
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thus offered ‘rapid justice’ and ‘procedural equality to all free men’.'®* These have been seen
as evidence for a more cosmopolitan, open and fair Athens, and a mercantile community ‘in
which the old distinctions of citizenship and nationality were unimportant’.*®® But it is worth
wondering why such cases were needed. Their ‘monthly’ character meant they were handled
quickly, which was clearly to the benefit of merchants (especially ones not normally resident
in Attica); as with giving metics access to the courts in general, there was clearly a need
which was being met.'®® But this does not seem to have gone along with a minimisation of
the importance of status in other spheres; and we might well wonder why equality was only

given on this basis to cases where there was a contract.

Presumably it was because cases without a contract were likely to be far harder to resolve
quickly (and indeed at all). There would also have been a substantial, built in advantage for
Athenians who were disputing with foreigners in that they would usually be able to find
witnesses and supporters more easily; insisting on contracts would minimise this advantage.
This does not, however, mean that it ceased to exist. There is evidence that Athenian juries
were perceived as having a tendency to ignore contracts if they felt the justice of the matter
lay elsewhere.’®” We have an example of a contract case (which was not covered by the rules
of the dikai emporikai, as it did not concern trade into or out of Athens, though it dates to
330-324,'%8 50 is contemporary with them) in Hyperides’ Against Athenogenes. According to
the speaker,'® he was tricked into assuming large debts by Athenogenes, an Egyptian
perfume-seller — supposedly he desired to buy the freedom of a slave and his family, but

Athenogenes persuaded him to buy them as property instead, along with the perfumery,

'8 Todd 1994: 135.

1% MacDowell 1978: 234.

18 £ Cohen 1994: 143-144. Lanni 2006: 151 points out that they matched Xenophon’s call in the Poroi for
swifter and fairer legal procedures for foreign merchants.

187 |_anni 2006: 164, Christ 1998: 221-223.

188 Whitehead 2000: 266-267.

189 possibly named Epicrates — see Whitehead 2000: 327.
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which would involve taking on their (ostensibly small) debts.®® As it transpired, however,
one of the slaves owed large debts which had not been enumerated in the contract: ta 6¢
TOAAGL TGOV Ype®V Kol TO LEYIOTA OVK EVEYEYPOTTO €T OVOUAT®V, AL’ €v TPocHNKNG HEPEL

N . ; 191
¢ 0VdEV Ovta, ‘Kai €1 T AAA® Opeilel Tt Midag.’

Edward Cohen has argued that this speech gives us an insight into the disadvantages of being
a citizen, in the sense that one was bound by an ideology which discouraged business practice
and could therefore lead to losing out, financially.*** In this case, he argues, Athenogenes and
his ally, a hetaira named Antigone, were able to exploit the speaker to their own advantage,
drawing on his inexperience (and lack of interest) in business affairs.**® From the Athenian
viewpoint, this material disadvantage might be imperceptible — Cohen cites the famous
remark of Hippocleides, ob @povrtic ‘InmokAeidn, after dancing away his engagement as an

example of such thinking.***

The speech also demonstrates, however, how an Athenian citizen could attempt to get out of

his contract by using his superior standing and playing on the jury’s sympathies. Cohen

195

accepts that the speaker is effectively creating personae here; ™ it is not necessarily the case

that they reflect the real situation, though of course they are playing on the perceived attitudes
of the jurors. The speaker describes his opponent in terms which can only really be

characterised as ‘overtly racist’,'* stating that he is &vOpwmov Aovoypéeov & Kai dyopoiov,
Yy p YOYPOQ® Yop

%0 Hyp. 3.5-7.

1 Hyp. 3.10: ‘Many, and the greatest, of the debts were not recorded by name, but set out in part of a
supplement which seemed like nothing: “and whatever Midas might owe to anyone else”.’

192 E. Cohen 2002: 100. See also, however, E. Cohen 2005, in which he argues that the Athenian tax system
encouraged rich citizens (and metics) to ‘hide’ their money by investing it in ‘invisible markets’, implying a
rather greater understanding of business practice.

193 E. Cohen 2002: 107.

9 E_ Cohen 2002: 107, translating ‘Who gives a damn?’ (Hdt. 6.129).

"> E. Cohen 2002b: 107.

19 \whitehead 2000: 270.

88



10 8¢ péyotov, Atyomriov.™® This draws on stereotypes about Egyptians as cheats and

liars;1%

the speaker actually places this above his apparently reprehensible personal roles as a
logographer and ‘man of the agora’. In context, the speaker is making the point that
associating with this type of man would naturally make the behaviour of his accomplice,

Antigone, even worse — and he has already described her as yvvoukog i dewvotdtn pev tdv

¢ ~ er s s e ’ s 199
Etapdv, OG pacty, £p” NAkiag yéveto.

The obvious strategy for Athenogenes to pursue in this case was to insist on the terms of the
contract, according to which his opponent was liable for the debts which he took on. The
speaker acknowledges this, saying that £pel 6& mpog vudg avtike paio AOnvoyéving og O
vopoc Aéyet, doa av Etepog ETépm Opoloynon Kopto eivat. Té ye Sikata, ® PEATIOTE: TR 8¢ U
tovvavtiov dmayopebet i kopa eivar. 2’ He follows this with what seems a rather desperate
collection of laws, which he claims imply that this agreement was invalid.”** He then goes on
to attack Athenogenes’ personal character and history;’% essentially, his argument is that
contracts do not hold if entered into dishonestly, and that Athenogenes was a dishonest man,
and one likely to cheat someone. As Whitehead puts it, ‘it was more by dint of who he was
than what he had (allegedly) done that Athenogenes could so readily be made to alienate an

Athenian citizen jury’.?®® If the speaker can be believed, this alienation had already been

9" Hyp. 3.3: ‘A speechwriter, a man of the agora, and, above all, an Egyptian.’

198 Whitehead 2000: 287. Isaac 2004: 326 cites Plato Rep. 435e-436a, Laws 747c for the Egyptians (and
Phoenicians) having a reputation for avarice.

%9 Hyp. 3.3: ‘a woman who was the cleverest of hetairai, so they say, of her time’.

20 Hyp. 3.13: Athenogenes will immediately tell you that the law says that whatever one person agrees with
another shall be valid. With fair agreements, that’s true, my friend — but with agreements that are not fair, it’s
the opposite, and the law forbids that they be valid.’

2! Hyp. 3.13-18. Lanni 2006: 163 argues that this demonstrates that there was no law which specifically
invalidated fraudulent or unfair contracts.

22 Hyp. 3.19, 29-32, 35

293 Whitehead 2000: 269.
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demonstrated — when the two parties were arguing over the matter in the agora the onlookers

supposedly abused Athenogenes.?*

The speaker must still, of course, ward off the caveat emptor response that he ought to have
checked what the debts were, as the contract made it perfectly plain that any extra debts
would have to be covered by the speaker; alternatively, Athenogenes could have argued that
the speaker was well aware of them and was simply now trying to weasel his way out of
paying. If the latter was the case, however, there is no anticipation or refutation of it in the

speech.

In any case, the speaker takes pains to present himself as a farmer who had no interest in or
knowledge of business: otte pvpomdAng eipi ot GAANV té€vnv €pydlopat, GAN dmep O
TaTNP Lol ESMKEV yopia ... TODTO YEWPYD, TPOG 0 TOLTWV €ig TV OVIV €veceictny. moTepa
yap eikdg dotv, @ AOnvdyeveg, dué tiig ofic Téxvng émbuuficar, Mg odk Huny Eumelpog, §i o€
kel TV &taipav Toic époic émPoviedoat;?®® We are dealing with a presentation in which
certain personae are created; the speaker casts himself as ‘a naive farmer ripe for financial
plucking’ as opposed to the cowardly but sly and ‘market-savvy’ A‘[henogenes.206 Rather
amusingly, in order to explain how this persona could fit with an apparent degree of
familiarity with the laws, which he had cited at length, he had claimed to have spent his time
searching through them, day and night, so afraid was he of Athenogenes’ cleverness.?’’ This,

of course, is clearly a lie, since the speech was paid for and written by a logographer,®® and

24 Hyp. 3.12.

2% Hyp. 3.26: ‘I am no perfume seller, and nor do I earn my living in any other trade, but by the lands which my
father left me... I farm them, and I was driven into buying by these people. Which is likely, Athenogenes? That
| desired your trade, of which | had no experience, or that you and the hetaira had designs on my property?’

2% Cohen 2002b: 107.

27 Hyp. 3.13.

208 As we have seen, the speaker attacks Athenogenes for being a logographer while employing one himself, an
ironic but common enough tactic (Carawan 2007b: xi, Mirhady 2000: 182).
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was, one would think, itself quite obviously not the product of someone as supposedly foolish
as the speaker.?”® Apparently, however, it was supposed to convince the jury, and allow him
to set up an opposition between himself as a stereotypical Athenian farmer and Athenogenes
as a shifty businessman, which was apparently exemplified by his being Egyptian.”*° Once
done, he could ask the jury whether it was likelier that he, the solid, traditional Athenian,

would want to enter into some trade, or if an Egyptian was up to his usual dishonest tricks.

So far, so straightforward — there were negative stereotypes about foreigners which could be
drawn on by Athenians when it suited them, and these were clearly felt to be likely to hit a
chord with jurors.?** But there are hints that Athenogenes was not really as definitely
Egyptian as we might have thought. Elsewhere in the speech he is described as ¢ £k tptyoviag
&v popomdinc.2t? Unless the speaker was claiming some knowledge of a family background
in Egypt, he presumably meant that his family had been established in Athens for that many
generations.”*® This makes it likely that Athenogenes was born and raised in Athens, as does
his name; and the fact that he could be characterised as a ‘logographer’ surely implies that he
was a native Greek speaker.?!* People descended of immigrants would still be metics, unless
they had been naturalised or managed to infiltrate the citizen body; what we might call a third
or fourth generation immigrant would not, ordinarily, be an Athenian citizen, but remain a

metic.”*> Athenogenes, then, was a ‘foreigner’ who probably spoke like an Athenian.?* In

2% Whitehead 2000: 271.

219 |saac 2004: 355,

211 For common stereotypes of various groups, including certain groups of Greeks, see Hodot 1992; for the
representation of their language in Old Comedy see Colvin 2000.

2 Hyp. 3.19: ‘being a third generation perfume seller’. Whitehead 2000: 319-320 suggests that this reflects the
importance given in Athenian oratory and law to three generations, as for example in Ath. Pol. 55.3. Here,
Whitehead argues, focusing on three generations of trading ‘is plainly designed to be prejudicial’.

213 patterson 2000: 106.

24 Interestingly, in Dem. 35, another speech attacking ‘dishonest’ foreigners (see below), the non-Athenian
Greek Lacritus is attacked for teaching rhetorical tricks (Dem. 35.41); see Mirhady 2000: 182.

215 Whitehead 2000: 266. In Athenogenes’ case, however, even Whitehead does not seem to give enough weight
to this point, describing him as an ‘immigrant... of Egyptian origin’ (Whitehead 2000: 287), and wondering
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spite of this, he could be characterised as an ‘Egyptian’ apparently without qualification. As
we have seen, the Egyptians seem to have been a prominent community at Athens, with their
own sanctuary,”!’” and Athenogenes presumably had connections with it. It is also possible
that, as a perfume seller, he played on his ethnic origins to give his business and wares an

exotic quality.

In spite of what seems to have been a long-standing connection with the Athenian people and
polis, however, Hyperides and his client evidently thought it an effective strategy to attack
him in racist terms, playing on what they believed to be the jurors’ prejudices. An even more
blatant example of this type of appeal comes from a case which was actually related to the
dikai emporikai. Interestingly, it is aimed against a Greek group, namely the inhabitants of
Phaselis, a Greek city in what is now southern Turkey.?® In the Demosthenic Against
Lacritus our speaker begins his speech with a tirade against these people, the group of which
his opponent was a part:

Ovdev kouvov Stampdttovior ol Dacniitar, @ Evpeg Swkactoi, GAN Emep
eldOacty. ovtol yap dewodtator pév gioy daveicacdor ypruate &v 16 &umopio,
EMEOaV O0& AMAPOOIV KAl GLYYPAPTV GLYYPAYOVTOL VOVTIKNY, 000G Emeldbovto
Kol T®V ouyypapdV kal Tdv vOpmv Kol dtt 0el dmododvar avtovs & Elapov, Kol
ofovtat, £0v AmodMoLY, MoTEP TAV 31OV TL TOV £0VTAV ATOAMAEKEVAL, GAN’ AVTL
10D dmododval coPicuato VPICKOLVGLY KOl TaPayPUPAS Kol TPOPAGELS, Kol 01V
TovnPOTaTol AVOPOTOV Kol ASIKAOTOTOL TEKUAPLOV € TOOTOV: TOAADV YOp
a(pu(vovusvu)v €lg 10 Dusrspov gumopov kol EAMvov kai BapBapmv n?»atoug
Sikar gioiv ékdotote oT®Y TV PooMTIBY §} TOV GAAOV ATAVTOVY. ODTOL HEV 0DV

TO100TOl ElG1IV" 219

how he might have ‘acquired’ his name, noting that his ‘actual ethnic origin’ would have been open to visual
assessment by the jurors (Whitehead 2000: 287).

218 And for all we know may have had some Greek ancestry as well — there is no particular reason to suppose
that both his parents were Egyptian.

217 See section 2.2 (c).

18 BNP s.v. Phaselis.

1% Dem. 35.1-2: “The Phaselites are doing nothing new, men of the jury, but exactly what they usually do. For
they are the most skilled at borrowing money in the exchange, but when they get it and have signed a written
maritime contract they immediately forget about contracts, and the laws, and that they should pay back what
they have received — they think that if they pay something back it’s as though they have lost some of their own
private property, so instead of paying it back they come up with cunning and dishonest tricks, counterpleas and
false pretexts. They are the most villainous and criminal of men. There’s proof of this — many come to your
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This, to reiterate, is how our speaker opens his case — a naked appeal to the jurors to indulge
in prejudice. Interestingly, the fact that he feels he has to ‘prove’ that the Phaselites are so
dishonest implies that actually this was not a group that had a particularly bad reputation;
nevertheless, the speaker was evidently confident that there was enough there for him to work
with. In this case, unlike the Athenogenes speech, the speaker is arguing for what he presents
as a strict interpretation of the contract; his point is that the Phaselites are notorious for
ignoring them when it is to their advantage. It is not, then, simply a matter of drawing on
anti-trading prejudice (given the fact that the speaker was a money-lender this would hardly
have been an unproblematic strategy), but rather of attacking the honesty and trustworthiness
of individuals, and in this case of an entire group. MacDowell minimises the importance of
this, comparing the speaker’s words to the way ‘the English sometimes say rude things about
the Welsh or vice versa’.?? If this were a comic play, he might have a point; but to make
such statements in a law court, especially as the introduction to a case, surely indicates that

there was a greater significance.

This material indicates that even when the law was deliberately designed to treat metics (and
other foreigners) equally with citizens, Athenians still found ways to take advantage of their
privileged status by bringing in arguments based on prejudice and the difference of their
opponents. They also evidently had no particular desire to extend legal equality beyond
mercantile cases (where there was a pressing need for it), or limit the jury’s scope in other

types of case to the rules of contract alone.?**

exchange, both Greeks and barbarians, yet each time there are court cases the Phaselites have more of them than
all the others.’

220 MacDowell 1978: 234.

#2L LLanni 2006: 173-174.
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2.3 Social and Economic Integration

It remains to examine what we might call the everyday integration of metics into Athenian
society. A crucial element of this is the economic aspect; as metics could not ordinarily own
land they will have to have laboured or traded for a living, or lived as a tenant farmer and
paid rent to an Athenian landlord.??* The nature of the evidence | have examined so far,
which essentially derives largely from forensic oratory, naturally leads us to look at legal
matters and ideological attitudes towards status. How these differences added up to form a
theoretical and practical barrier between citizens and metics, and the extent to which it could
actually be policed, will be discussed in chapters three and four. The everyday aspect,

however, is rather different.

As Cohen and especially Vlassopoulos have demonstrated in recent years, there were many
aspects of daily life that were untouched by any of the formal restrictions and obligations
under which metics lived. There were also alternative, non-official forums for interaction
such as the working, trading and gossiping space that was the agora, or the cosmopolitan
Piraeus. Vlassopoulos has pointed out that even at a political level matters were not merely
carried out through the formal institutions — Dinarchus says of Demosthenes that mepuav

223

00TOg KOTh THV Gyopdy dloyomoist kol TdV TPuTTONEVOY EicEmoiel Kovavoy avtov,” and

Aeschines rhetorically asked what Demosthenes would have done had he gone against the

#22 That some metics did the latter is indicated by 1G ii> 10, which records foreigners who fought for Athens in
the civil war — some five individuals are listed as farmers. Some scholars, however, seem to have simply
assumed that tenant farming could not take place — Gauthier 1972: 115, for example, asserted that the restriction
on land-ownership ‘condemned’ the metics to pursue crafts or trades. Németh 2001: 335-336, looking at sixth-
and fifth-century evidence, found no record of metics working in agriculture, however.

22 Din. 1.32: ‘Going about the agora he made speeches and thrust himself into the projects as a partner.’
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224 This sort of public

wishes of the people: ovk &vémincog Bofig Kai kpavyfg Thv ayopav [;]
interaction could involve anyone in Athens, though we cannot know how a known metic’s

getting involved would have gone down. It is true that here such behaviour is being criticised,

but that does not mean that it was not common or effective.

We can also see the importance of places like the koureia, the barber shops such as the one
napd todg Eppdc, ol Aekeheic mpooporrdoty’? where Pancleon’s opponent went to
ascertain if he was really a demesman of Decelea; in the same speech he is advised to go €ig
OV YAopov Topov T v Kol véa: TadTn Yyop TN MUEPQ TOD HNVOG EKACTOL £€Keloe
cLAAéyeoBar Tove Mhataréoc.??® Our evidence only affords us glimpses of these places and
the people who frequented them, but we should not forget the unofficial support networks
which they represented. Metic communities might have lacked official recognition in that
they had no formal equivalent to the deme structures, but there was nothing to stop them from
gathering informally but regularly. The example of the Plataeans is a good one — large
numbers had been naturalised early in the Peloponnesian War, and distributed among the
demes, so as a single community they were not recognised as a formal group within the
polis.??” Evidently, however, they kept a community going in spite of this. Its unofficial
quality may well have enabled it to cut across the citizen-metic divide in that those Plataeans
who had not been naturalised, having moved to Athens after the passing of the relevant
decree, could still attend these informal gatherings. Other groups must have had similar
arrangements, as well as in some cases more official ones — there were the religious centres,

and if metics originating in other Greek poleis wished to continue to have some claim to

224 Aeschines 2.86: “Would you not have filled the agora with your shouts and screams?’ Vlassopoulos 2007: 40.
225 Lys. 23.3: by the Herms, which the Deceleans frequent.’

281 vs. 23.6: ‘to the fresh cheese market on the last day of the month, for on that day of each month the
Platacans gather there.” Cf. Plutarch’s comments on the general notoriety of barbers and their shops as places for
talking in Mor. 509b = de Garr. 13.

227 Discussed in detail in section 4.2 (b).
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citizenship there they may have operated their own, small scale initiations and rites of
passage in Athens. The difficulty is that evidence of such things would not have survived in

our sources.

We do, then, have hints that metics operated networks as an alternative to the Athenian ones,
about which we are relatively well informed. It is not safe to conclude, then, as does
Patterson, that the typical metic was isolated and unsupported because they lacked access to
the tribe and deme.?”® The extent to which we suppose metics and Athenians were integrated
into shared networks depends on our conception of Athenian society and its economy in
general at the time. The economic debate has essentially focused on whether Athens was a
‘primitive’ economy, in which custom and social status largely determined economic
relations such as contracts, prices and wages, and a ‘modernist’ view which sees supply and
demand as the vital factors; as Cohen has observed, the persistent strength of these two
approaches was demonstrated by the appearance of two ‘voluminous but seemingly
contradictory interpretations of Athenian credit’, in the form of books by Millett and Cohen
himself at the beginning of the 1990s.?%° One view is that Athens in the classical period saw a
transition between the two; Vélissaropoulos-Karakostas has interpreted the metics, inasmuch
as they constituted part of the ‘new poor’ of the fourth century, as a key factor in this. Since
they lacked ties with each other and the citizens, there was a need for ‘real contracts’ to
replace the trust-based relations between citizens of an earlier time.?** Such arguments had
already received short shrift from Edward Cohen, who described the idea of an ‘evolutionary

pattern’ from status to contract as ‘irrelevant and unconfirmable’, since the evidence for

228 patterson 2000: 101.

%29 Cohen 2002a: 1 with n.4, referring to Millett 1991 and Cohen 1992. The classic primitivist text is Finley’s
The Ancient Economy, which Edward Harris amusingly and rather dramatically described as having cast a ‘dark
shadow’ over subsequent interpretations at the Beyond Self-Sufficiency conference in Durham in 2011. Akrigg
2007: 36 described the primitivist-modernist debate as a ‘sterile argument’, though it seems to me to have
produced a significant amount of interesting work.

230 \/élissaropoulos-Karakostas 2002: 132-134.
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contracts prior to the fourth century is so slim.?*! This seems a fair point — we should not
simply assume that things were radically different in the fifth century. At any rate, there is
still plenty of evidence suggesting that status remained conceptually very important in the
fourth century,?® and in the Athenian legal system a jury’s conception of events and

personalities was clearly of vital importance.

If the primitivist view is correct, the metics, and particularly those who were first generation
immigrants, would suffer because they lacked the bonds that connected citizens to each other.
This would be a far less significant problem if the modernists are right. It is beyond the
scope of this chapter to enter into all the aspects of this debate, but it will be useful to discuss
briefly its relevance to the agora, where economic relations would have been most visible and
had the most direct impact on metics. Millett has argued that the ‘established price’

233

(kathestékuia timé) of grain attested by Demosthenes* shows that while that particular

commodity was evidently subject to supply issues, the Athenians thought of prices as

essentially customary.?*

He also pointed to the Athenians’ habit of gathering in certain
places in the agora.”® He also stressed the importance of personal relations between traders
and their customers, as shown in Theophrastus’ Characters, when the ‘shameless’ man

reminds his butcher of the favours he has done him in the past, and when the ‘rustic’ knows

from which trader he will buy his produce.?*®

ZLE, Cohen 1994: 142,

22 Todd 1994: 135 argues that, if anything, status seems to have become more important in the fourth century.
233 Dem. 34.39.

234 Millett 2002 [1990]: 193.

2 In Lys. 24.20 we hear that &aoctoc yap Oudv 00Tl TPOSPOTAV 6 PEV TPOC pVPOTOMOV, & 8& TPOC
Kovpeiov, 0 8¢ mPOg okvtotopeiov, 0 & Omot Gv TOHYN, Kol TAEIGTOL HEV DG TOVG EYYLTOT® TG Gyopdg
KOTEOKEVAOUEVOLG... Gmovieg yap €ibiobe mpoogortdy kai Swtpifewv auod y€ mov. (‘for each of you is
accustomed to visit a regular haunt, one to a perfume shop, one to a barber’s, one to a shoemaker’s, or wherever
he happens to go, and in most cases to the ones which have been set up nearest the agora... for you are all
accustomed to visit regularly and spend time somewhere’). Millett 2002 [1990]: 190-191, also citing Xen. Mem.
4.2.1.

2% Theophrastus Char. 9.4, 4.14; Millett 2002 [1990]: 190-191.
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Harris argued against Millett’s interpretations and conclusions, gathering a substantial body
of evidence for price fluctuation and awareness of supply and demand,?®” and that a personal
relationship between a trader and his or customers is nothing more than good business
practice.”® | would add that any examples drawn from Theophrastus must be seen in context;
he is describing behaviour that in some sense is seen as deviant or reprehensible, particularly
in the case of the ‘shameless’ man, so it would be unwise to extrapolate a general tendency
from his sketches. Millett’s conclusion regarding the ‘rustic’ is also suspect, since just before
he decides to go to his usual trader he is described as asking the passers-by what price items

are selling for.?*® The joke is presumably based on the contradictory nature of his actions.

In spite of Harris’ objections, however, it is reasonable to say that there is evidence for
Athenians making use of personal ties in the agora, gathering at certain places and favouring
certain shops over others; indeed it would be rather surprising were that not the case. The
immigrant metic trader setting up his business must therefore have been at a certain
disadvantage when compared to his citizen counterparts; but he was also disadvantaged as
opposed to established metics. An example of such an established trader, as we have seen,
was Athenogenes; and, at least according to the story as presented by his opponent, he was
only in a position to fool the speaker because he trusted him enough to sign an agreement
without, quite literally, reading the small print.® If the metic had not been an accepted part

of the Athenian agora he would not have had the opportunity to make such deals.

Established metics, then, will have had friends and acquaintances, both citizens and

foreigners, with whom they did business, and could come to for help; in the cases of at least

27 E g. Ar. Peace 1198-1202, 1212-1213; Knights 644-645; Xen. Poroi 4.6. Harris 2002: 76-77.
238 Harris 2002: 87 n.12.

29 Theophrastus Char. 4.12.

0 Hyp. 3.10-11.
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some metic communities, such as the Egyptians, there were religious sanctuaries which could
perhaps serve as centres for support and making contacts. If they were born and raised in
Attica they will have had personal experiences of their home area which even Athenians from
other demes will have lacked. Robin Osborne has recently written on the physical locality of
the demes Rhamnous and Thorikos, arguing that they affected their citizen inhabitants’
experience of what Athens was, and their relation to it, as well as having a strong influence
on their experience of the astu when they visited it.*** Their inhabitants will have had a

different conception of what Attica, as a homeland, was like.

The same will have applied to Athenian-raised metics; even though they were not Athenians,
and were not therefore included in many of the local, deme-based institutions, they will have
had a connection with and particular conception of their home area. They would naturally be
more familiar and at home there than Athenian citizens who were merely visiting. Since a
significant number of metics, because of the nature of their work, are likely to have lived in

242 this will have created a situation in which metics could have felt

the town or the Piraeus,
more connection to the most important and prominent parts of the polis than many Athenians
did themselves. Indeed, in many respects the Athenian inhabitants of the city demes and
Piraeus will have had more in common with metics raised in the same area than with
Athenian citizens from other areas. As we have seen, however, the defining features of the
metic seem to have involved a great deal of marking the metics out as different from citizens;

while there will have been much in common between them, the polis system ensured that

there were also differences, which were particularly noticeable on a symbolic level.

21 R. Osborne 2011. Thorikos was a deme with a rich history, apparently one of Athens’ original towns, and

was an important site in the silver mining industry (2011: 29-32); Rhamnous was dominated by its fort and the
military (2011: 32). When they went to the city itself, the Thorikans will have been surprised by its scale and
busyness (2011: 36), whereas the Rhamnousians will have found the absence of a military presence surprising
(2011: 36-37).

22 \Whitehead 1986a: 82-85 demonstrates that of metics recorded with oikon en formulas, ¢.60% lived in Athens
or its suburbs, and ¢.20% in the Piraeus.
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An example of what appears to be an integrated community is to be found in Plato’s
dialogues, and most notably in the Republic, which is set in the house of the wealthy metic
family of Cephalus and Polemarchus, the father and brother of Lysias; the relations between
the group seem to be those of equals, with no social differentiation to be seen.?*® It is notable,
however, that in spite of this setting, the subject of metics as immigrants and non-natives is

not dealt with when describing the ideal polis;***

their most memorable appearance in the
main body of the dialogue is when Socrates complains that in the democratic city they will
feel themselves to be equal to the astoi.?* Németh notes that on this occasion it seems as if
Plato has simply forgotten the dialogue’s setting, and argues that this demonstrates that ‘the
metics were, as a social group, treated with the contempt reserved for all non-citizens’.?*°
Similarly, in the Laws Plato was keen to stress the importance of keeping the metics apart
from the citizens, restricting them to working in trades and preventing long-standing
communities from developing, or individuals ‘putting down roots’**’ by limiting the amount
of time they could spend in the polis to twenty years.?*® He also seems to have been worried

about foreign visitors’ having a corrupting effect on the citizens.?*® It would seem that, when

conceived of as a group, the metics were seen as problematic by Plato.

The strong relationships which he depicts between Socrates and certain metics, however, are

illustrative of the fact that, irrespective of what one’s opinions might be about foreigners or

243 £, Cohen 2000: 21.

4 This could be explained as a result of the ideal nature of the polis, or the fact that it is a macrocosm of the
ideal soul, in which there is no equivalent to the metic (Plato Rep. 368d-e). The presence of intelligent, educated
metics could be due to Socrates’ acceptance that fine qualities can be present in individuals of any origin (see
Richter 2011: 22-23, 30-31, citing Meno; he also notes, however (p.39) that at Rep. 470b-c Socrates accepts a
natural difference between Greeks and barbarians).

3 plato Rep. 562e-563a. Whitehead 1977: 129.

245 Németh 2001: 331.

247 patterson 2000: 100.

2%8 See Whitehead 1977: 129-135.

249 1saac 2004: 240-241.
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outsiders in the abstract or in general, it was still possible and natural to form close, friendly
relationships with individuals — particularly with those of one’s own social class and level of
education. That such ties could and did exist, however, does not negate the impact which the
material disadvantages and ideological connotations which went with being a metic could
have on other relationships. Nor, as Plato’s characters’ remarks on the inferiority of metics
demonstrate, did they mean that a strong personal relationship with one or more metics

automatically went along with a similar opinion about metics in general.

2.4 Conclusions

The evidence examined in this chapter has demonstrated that the legal requirements and
markers of metic status were not especially onerous, but they did place metics in situations
and relationships which were undesirable, and put them at risk of suffering very serious
consequences if they did not comply with them. The system therefore does not seem
particularly likely to have been designed to humiliate or denigrate metics as such — even
though that was probably often a consequence of the metoikion system, due to the power
which it gave to the tax collectors — but rather to stress that they remained inferior to the
citizens and, perhaps even more importantly, separate from them: the overriding concern was
with establishing a clear difference between citizens and metics. The penalties for
transgression were so extreme, presumably, to act as a deterrent and to make the point that

attempting to cross the boundary between citizen and metic was unacceptable.?®

It is difficult to reconstruct the metic experience of all this. The restrictions and obligations

under which they were placed tended towards depriving the male metics, at least

20 Hunter 2000: 18-19.
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symbolically, of autonomy and masculine agency. Females, on the other hand, had a certain
degree of legal ‘personality’, albeit through having to pay a tax, which was denied their
citizen counterparts. This meant that the difference between male and female metics could be
seen as less ‘clear cut’ than that between male and female Athenians.?®! We should not
suppose, however, that these unusual and transgressive positions came to dominate or define
their lives in a simple way. They still had the option to conform with standard social norms in
their private lives and within their own communities. If anything, their inferior and
undesirable situation in the public sphere might have encouraged overcompensation outside
of it — Foxhall points out that ‘““subaltern” males virtually always collude with the ideals of
hegemonic masculinity at least in the suppression of women’.?? Similarly, while metics were
denied a role in polis decision-making and competition, they could make up for this lack
within their own associations or through the channels that were open to them, such as success

in business.

As to the question of metic integration into the polis, it can and has been argued that the
formal restrictions were not matched by reality. Edward Cohen, for example, has argued that
there is a difference in this case between tradition, in which citizen difference and superiority
were seen as very important, and practice, in which they were becoming increasingly
irrelevant — the legal measures and restrictions were ways of negotiating between these two
poles.?® This, however, seems to ignore the real consequences that went along with them. In
a personal crisis, such as a court case, there were evidently prejudices which could be played
on to the metic’s disadvantage. The nature of these would vary with the group, of course; and

their impact would depend on the individual metic’s situation. Patterson has argued that

L Todd 1997: 114-115.

%2 Foxhall 1998: 5.

%3 E_Cohen 1994: 142. See also Foxhall 1996 for the incomplete, though still important, role which law had in
the social sphere at Athens.
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typically, the metic would be isolated and lack support, particularly in court situations. She
pointed to the metic corn dealers of Lysias 22, who are presented as ‘the enemy within’.**
But is always dangerous to look only at one side of an argument; we do not know what kind
of support they may have had. The point is that this would vary; a metic could be isolated and
unimportant or honoured and have powerful connections in Athens. As we have seen,
however, their status as inferiors to the Athenian citizens was reinforced in many symbolic
ways, regardless of how prosperous and well-connected they might have been. The attitudes
which these reflect, and which were played on in court, cannot but have had effects in
everyday life as well. Thus a metic might live his or her life ordinarily enough, but there was
always the potential for their status to be held against them, whether with materially

significant consequences or merely emotional ones. The Athenian social system cannot but

have affected their self-esteem, as well as their material prosperity.

24 patterson 2000: 104-105.
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CHAPTER THREE: THE BOUNDARY IN THEORY — AUTOCHTHONY

In this chapter | shall turn to the theoretical basis for the division between citizen and metic,
which explained and legitimised the erection and maintenance of the boundary between them;
in the next chapter | will examine how this boundary was enacted in the real polis, through
the laws which aimed at keeping the Athenian citizen body pure and the measures taken both
to encourage compliance with them and deal with the uncomfortable fact that they were often

ineffective or ignored.

This theoretical boundary was rooted in what the Athenians believed — or at least professed to
believe — about their origins. They claimed to be autochthonous, i.e. that they were the pure-
bred descendants of people born of the earth of Attica itself. This, at least, was the official, or
public, version which was expressed most noticeably in the genre of the funeral oration. The
purity of the group was supposed to be maintained by citizenship laws which, after 451/450,
limited Athenian citizenship to those born of two Athenian parents; the earth-born origin was
established by myth and reiterated by oratorical performance. It also featured in tragedy, as
best preserved in Euripides’ lon.! In that play, Erechthonius is said by his granddaughter to
have ‘grown from the earth’ (éx yiic... &phactev),? and references are made to autochthony

and its noble connotations.®

| shall begin this chapter by discussing the myth and the reasons for its apparent popularity;
then 1 shall examine its performance in the public ritual of the funeral oration; then the

concept’s exploration by Euripides in his lon; and finally the critical treatment of the myth

! See also Calame 2011 on autochthony and Euripides’ fragmentary Erechtheus.
2 Eur. lon 267-268.
® E.g. 589-590, 737. See section 3.3 (a) below.
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and its attendant ideology by Herodotus, Thucydides and most importantly Plato in his

Menexenus.

3.1 Autochthony as Myth and Theory

The idea of autochthony appears to have developed during the fifth century,* and was not
universally accepted. Both Thucydides and Herodotus suggested alternatives, and as
Rosivach suggests, there are hints that the ordinary Athenians of that time may not have
bought into it; in the Knights, for example, when Cleon calls Demos Erechtheidé he has no
idea what he is talking about.” The earth-born element, which became very important, may
not have come to predominate until the fourth century.® The actual events which took place in
democratic Athens also appear to contradict at least the notion of Athenian purity, if not
origin; ’ there were times when the citizenship laws appear to have been relaxed or
disregarded and some individuals acknowledged that they were imperfect and inadequate, as

will be discussed in the next chapter.

Turning first to the myth itself, one important question is why the Athenians believed (or
professed to believe) it; or to put it another way, what benefit, if any, did it bring them?®
Scholars have made various suggestions, such as that it gave them a greater age and thus
nobility than other peoples.® Two of the most important explanations appear to be that it gave

them a sense of unity and equality'® — if all had a common descent, all were in a sense equal,

* See Blok 2009a and 2009c.

> Rosivach 1987: 296, Ar. Knights 1015-1022.

® Blok 2009c: 251-252.

" Richter 2011: 26-27.

® On the various ‘theories of myth’ see P. Cohen 1969; on methods of understanding ‘cultural representations’
see Sperber 1993; on Greek ‘belief” in myths see Veyne 1988.

° Rosivach 1987: 302-303.

' Loraux 1986: 277-278.
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and had a share in eugeneia™ — and that it served as an effective way of distinguishing them
from non-citizens, who would always lack it. It could also distract from and mask
uncomfortable truths about individual Athenians’ origins,’? which as the next chapter will
demonstrate were numerous and hard to avoid. It thus raised the Athenians above, and kept
them separate from, others on an ideological level, just as the restrictions on metics did. This
myth-based ideology, however, applied both to those foreigners who lived elsewhere, and
were mostly experienced in the imagination of Athenians, and those who were encountered

regularly in real life: metics and slaves.

Where Athenian women fit into this has been a disputed question. For Loraux, autochthony
excluded them — ‘there were no female citizens, only Athenian women who were daughters
and wives of citizens’*® — whereas others have seen it as giving them a stronger identity as
citizens, since they too were part of the exclusive descent group and, after 451, an Athenian
was not supposed to be a citizen unless his mother was as well. Women thus acquired an
important role, through reproduction, in the creation of the racial citizen group; they had a
place in the concept of even male citizenship, albeit as an unintended consequence of
mythmaking and legislation that was aimed at a different goal.** This role is not elaborated on
in the treatments of the myth contained in the funeral orations, where Athenian citizen
identity remains closely connected to classically male and military ideals. When it comes to
tragedy, there is a more nuanced picture; Calame has pointed to the key role played by
women in the myth of Praxithea as presented by Euripides in his Erechtheus, who urged her

husband (Erechtheus) to sacrifice their daughter for the sake of the city’s victory.™ This, he

1 Richter 2011: 25. Sissa 2009: 108 describes it and its iteration via the funeral oration as ‘a gentrification of the
crowd’.

12 Connor 1994: 38.

13 Loraux 2000: 25. Sissa 2009: 109 agrees that being born from the soil ‘bypasses the feminine body’.

| ape 2010: 112.

' Calame 2011: 3-4.
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argues, makes autochthony ‘also a woman’s concern’, and the sacrificed daughter ‘replaces
the son who gives his life for Athens by dying a heroic death’, her mother saying to the
citizens ypfio0’, & mokitay, Toic &poic Aoyevpaoty, / odlecde, vucdt’.'® Euripides’ lon also
involves women, with Creousa treated as an object of wonder by lon due to her noble
Athenian origin.*’ In any case, the fact that the dominant citizen ideology which we can see
in our sources is largely masculine does not mean that alternative models were not available,
or that a female conception of Athenian identity did not exist. On the contrary, there were
ample opportunities for such ideas to develop and be enacted, particularly in the religious

field. Unfortunately, we can only partially reconstruct them.

Lape’s analysis of the Athenians’ ‘racial’ citizenship suggests that autochthony and the racial
concept of citizenship which accompanied it served the purpose of justifying citizen privilege
— it ‘provided a rationale for pre-existing practices and norms’.*® It could also be used to
justify the actions of the Athenians, for example when it came to their imperial policy; as
autochthones, the Athenians were unique and favoured by the gods, which could justify their
ruling other peoples.?’ Autochthony thus had an intellectual and emotional effect, easing the
anxieties that Athenian citizens might have about their place in the polis and the wider world,
and the morality of their actions. As an explanation this seems persuasive, but certainly does
not rule out or replace the idea that it boosted unity and excluded others; on the contrary, the

explanations seem complementary. The justification of Athenian citizen privilege could not

16 Calame 2011: 15-16, Eur. fr. 360.50-51 (Nauck): “Citizens, use my children, save yourselves, be victorious’.
Y Eur. lon 261-263. The characters in that play also accept the part that women play in genetics, as Creousa
refers (without being challenged) to the ‘mingling’ of seed (maidwv 6mwg v onéppa cuykpadncetat, Eur. lon
406). For Lape, this ‘characterizes her as subscribing to the view of inheritance implied by the norms of
Athenian citizenship’ (Lape 2010: 115), since the idea of purity of descent on both the father’s and the mother’s
side implied some input from the female. The plot of the play, however, requires this view to be held, as without
it Ion would not have a genetic connection to Athens, as he is Apollo’s son. The view that the male only had any
input was also at least feasible, and was expressed by Apollo in Aeschylus’ Eumenides and by Anaxagoras and
others (Lee 1997: 203, Aesch. Eum. 657-666).

18 See section 1.2 and e.g. Patterson 1986, D. Cohen 2005, Borgers 2008.

9| ape 2010: 4.

20 |_ape 2010: 18-19.
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happen if it was not also clear that the others were being excluded from something. Lape’s
explanation does, however, allow for a broader conception of the polis than would Loraux’s;
the Athenians are justifying their superior position within a community which in some sense
at least involves the ‘outsiders’, whereas Loraux’s argument would suggest that they were
totally excluded. There was no need to justify privilege at all, as the outsiders were simply

irrelevant.

So whichever view we prefer, autochthony was a myth which had a strong exclusionary
element. It also took its place in the repeated, public iteration of Athenian ideals which was
the funeral oration; it was presented, publicly, as the official origin story of Athens, and as

one of the things that made Athens and the Athenian démos special and worthy of praise.

3.2 (a) Performing Autochthony — the Funeral Oration and its Context

We have six examples of funeral orations from classical Athens: the ones I will be examining
are those of Lysias, Demosthenes and Hyperides, plus Thucydides’ version of one delivered
by Pericles and Plato’s Menexenus.?* The latter is a dialogue which contains a funeral oration
recited from memory by Socrates, but which was composed, according to Plato’s conceit, by
Aspasia for delivery by Pericles. Hyperides’ oration was delivered in 322, 22 and its
authenticity is not in doubt;? it is, however, fragmentary since it survives on a partially

damaged papyrus roll.?*

21 The other comprises short fragments of a funeral oration written by the sophist Gorgias, which may well have
been written as a demonstration rather than delivered during an actual funeral ceremony (Herrman 2004: 23); in
any case, the fragments which we have do not touch on ideas of Athenian identity, even though one of the
themes of the speech was apparently the need for Greek unity (Herrman 2004: 23 n.3). See Philostratus, Lives of
the Sophists 1.9 (493).

22 \Worthington 1999: 30, 34.

% Loraux 1986: 9.

# Herrman 2004: 78.
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Demosthenes’ oration was supposedly delivered in 338 after the battle of Chaeronea, but its
authenticity has been doubted. We know that Demosthenes did deliver a funeral oration on
that occasion, as he refers to his being chosen in his speech On the Crown,® but it has been
suggested that what we have is a ‘poor imitation’, since ‘it is certainly a very disjointed and
rambling speech, and one unworthy of Demosthenes for such a sober and important
occasion’.?® Quality will always have some bearing on whether a text is deemed authentic,
but in this case it does not, alone, seem a good enough reason to reject it, and in other
respects there is no proof of forgery.?” While other speeches in the corpus could be genuine
products of the fourth century even if mistakenly ascribed to Demosthenes,?® if the orator did
not write this one it must be a later forgery; yet there are no anachronisms.?® Worthington has
raised the possibility that certain passages might have a particular resonance with
Demosthenes” own background and policy,* though of course a knowledgeable imitator
could have added them himself. The key point, however, and one made in particular by
Loraux, is that given the ‘constraints of a formal genre’ we should not expect funeral

speeches to conform to an orator’s usual style. We do not, therefore, have good reason to

reject its authenticity.

The same would apply to objections made against the authenticity of Lysias’ funeral speech
on stylistic grounds. Doubts were expressed in the nineteenth century, using what Loraux

calls ‘arguments so feeble that they invalidated the thesis they sought to establish’,* though

% Dem. 18.285.

28 Worthington 1999: 35.

2" Herrman 2004: 63 n.2.

% As, for example, are the speeches delivered by Apollodorus, with the probable exception of Dem. 45 — see
section 5.1 (c).

2% Worthington 2003:154.

% Worthington 2003: 154-156.

%! oraux 1986: 10.

%2 Loraux 1986: 91.
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others have found objections more persuasive.** Todd has noted a positive reason to believe
Lysias was behind it in the reference it makes to the dead xenoi who fought for Athens,
something which no other extant example of the genre does; this would fit well with Lysias’
metic status and background.® It thus seems likely that the speech is correctly attributed.
Lysias, however, being a metic, cannot have delivered the speech himself. It is true, as
Frangeskou points out, that ‘we have no clear evidence that metics were barred from this
duty’,* but it still seems fundamentally unlikely that such an important and citizen-focused
role would be given to a foreigner.* If the idea was unthinkable, we would not expect to find

any specific prohibition.

In the case of Lysias, this general point is compounded by the text of the speech itself, in
which there is no hint that the man delivering it (as opposed to writing it) was an outsider;
indeed, the speaker specifically refers to the Athenians of former generations as ‘our
ancestors’.>” If we accept its attribution to Lysias we must then suppose either that it was
written for delivery by someone else, or that it was written as a model, exercise or pamphlet.
Herrman is happy to conclude that it was never delivered because, speechwriting being ‘not
well regarded in Athens... It is unlikely that any prominent citizen who was given the honor
of delivering the funeral oration would have used a speech written by a professional
speechwriter’.® This argument is not compelling. On the contrary, a major public occasion
such as the public funeral is exactly the kind of circumstance where a speaker would want the
best speech possible, and any stigma about using a speech written by another would only

develop if the fact was revealed.

% E.g. Usher 1999: 350 n.5.
% Todd 2007: 162.

* Frangeskou 1999: 317.

% Todd 2007: 163.

¥ Lys. 2.17, 23.

% Herrman 2004: 27.
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Todd also doubts that it was actually delivered, on the grounds that whoever was chosen to
give the oration would have been selected ‘at least partly on the basis of his ability to produce
an appropriate speech’. * This does not necessarily mean he would not have used a
logographer, however. In Apollodorus, the son of Pasion, we have one example of a well-
known public speaker, who normally wrote his own speeches, using a professional writer for
what he evidently felt was a particularly important case.** The same could have happened
with the Lysianic funeral speech. Even if not actually delivered, however, it would still stand

as an example of the genre.**

Thucydides’ version of Pericles’ oration, delivered in 431 after the first year of the
Peloponnesian War, throws up a rather different set of problems. The key question is to what
extent it represents what Pericles actually said, and to what extent it is the historian’s own
invention, composed to serve his literary and historical purposes. Scholars have tended to
regard it as a more-or-less faithful reproduction, at least in its themes and essential points;
Loraux argues that ‘Thucydides’ mark is to be sought... in the register of expression
accorded to the work as a whole, rather than in the context and strategy of the oration’.*? For

1,3 as the Periclean

the purposes of this chapter it is not necessary to discuss this issue in detai
oration does not mention autochthony; this may be ascribed to the opinions of Thucydides,
the speech’s fifth-century context (in which the concept of autochthony was still in

development), or simply the choice of either the orator or the historian.

* Todd 2007: 163.

“® The speech is Dem. 45, discussed in section 5.1 (c).

*I Written with a specific occasion during the Corinthian War (395-386) in mind (Loraux 1986: 91; Herrman
2004: 27, drawing on §67). Todd 2007: 164 suggests that the reference to the walls of Conon in 863 would date
it to after 392.

*2 Loraux 1986: 192.

*® Rusten 1989: 7-17 analyses Thucydides’ use of speeches in general and in this particular instance, arguing for
an essentially faithful reproduction in this case. As he notes (1989: 7 n.22) ‘the literature is endless’. Pelling
2009 gives an excellent summary of the key points of the argument and a detailed assessment of Thucydides’
own presentation of his methods.
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Plato’s Menexenus is yet another very different text. The speech which it presents is a parody
which has, nevertheless, been used as an example of the genre, on the grounds that, as Lape
puts it, ‘the speaker is under the spell of the very ideology he presumes to parody’.** It
contains many of the tropes common in the other extant orations, and it may well be
parodying elements of still others, performed but not necessarily recorded, which would be
otherwise unavailable to us. In such cases, however, it is impossible to tell how exaggerated
the examples are, and the distorted versions of themes which we do recognise from the real
orations require careful analysis. They cannot be taken as simple expressions of the
epitaphios genre. I will thus examine the Menexenus separately, after discussing the other

examples.

What we have, then, is only a tiny proportion of the actual genre. The majority of the funeral
orations which were delivered are lost to us, and were performed by individuals about whom
we know nothing.*® It is thus very difficult to make generalisations about the genre; we have
little idea of how far from the norm an oration would usually stray, for example. Equally, our
texts may be responding to previous orations that are now lost, and indeed were never
circulated in written form. There are, however, tropes which come up time and again in our
texts, and it is reasonable to suppose that we can use these to talk about standard features.*®
With the exception of Thucydides’ oration and the fragmentary one by Gorgias, all of the
funeral speeches refer to the Athenians’ autochthonous origins. This, it would seem, was a

standard feature which was regularly visited (though we can hardly say that it was required to

“ Lape 2010: 143. Cf. Frangeskou 1999: 316: ‘Its fictitious character and the lack of a specific setting for its
composition allows us to regard it as more typical than any of the orations actually delivered’. Isaac 2004: 123
extends this further, suggesting that it ‘may still be taken as representative of the mood among many
contemporary Athenians’.

** Herrman 2004: 7.

“® Herrman 2004: 5-8.
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talk about it). As we shall see, there is some degree of variance in how it was employed by
the orators. But before going into the detail of what the speeches say on this theme, it will be

useful to describe the context of the oration as ceremony and a literary genre.

The oration was only one part of a larger ritual, namely the funeral itself.*’ This was
performed for those who had died in battle for Athens. According to Thucydides, the bones
were laid out for two®® days in a tent, so that people could make offerings to ‘their own’
dead;* they were then buried in the Kerameikos following a public procession.” It was here
that the oration took place, delivered by an davnp fpnuévog Vo Tiic TOAE®S, O AV YvduUN TE
Sokfj pf GEdvetog elvar koi GEwboet mporkn. - When Demosthenes describes his own
selection as funeral orator he suggests that there was a strong competitive element, boasting
that he was chosen by the démos over Aeschines (his opponent in the case), Demades and
Hegemon, in spite of a complaint by Aeschines and Pythocles.> In the Menexenus, it is the
boulé which makes the choice.”® It was thus an honour and privilege to deliver the oration,

and no doubt an occasion heavy with expectation.

The audience present at the grave would include acquaintances, personal friends and relatives
of the dead, as well as a broader section of society for whom they must have had a
representational importance. To judge from the examples which we possess, it was to this

latter (and presumably larger) section of the audience that the oration was primarily

*" On the iconography of Athenian state burials see Stupperich 1994.

*8 Older translations (and more recently Loraux 1986: 17 and Herrman 2004: 12) tend to give the literal but
misleading ‘three days before’ or ‘for three days’ for npotpira; Rusten 1989: 136 explains that ‘since days were
counted inclusively in antiquity this actually means — like ante diem tertium — “two days before™’.

* ¢meéper 1@ adtod Ekaotoc, by which Thucydides presumably means the relatives of the dead, though there is
no indication that the tent was not open to anyone who wished to enter it.

*® Thuc. 2.34. Loraux 1986: 20-22 gives a somewhat speculative reconstruction of the route of the procession
from the agora.

*' Thuc. 2.34.6: ‘a man chosen by the polis, who should by reputation be most intelligent, and of the highest
character’.

%2 Dem. 18.285.

%% Plato Menex. 234b.
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addressed; with the exception of Hyperides’ speech, which focuses on the general Leosthenes,
there is no singling out of individuals.> It is as a group that the Athenians are praised.> The
friends and relatives of the dead were not forgotten, but their experience too was represented
through communal, non-individuated praise that treated the dead as representatives of the
best of Athens as a whole; Demosthenes says that the surviving relatives are to be pitied for
their loss, but not only because of the personal sorrow caused — they will also feel bereaved
because of the damage done to their fatherland.”® There had already been an opportunity for
private grief and offerings during the two-day display of the bones; now, while relatives will
naturally have continued to experience their own personal relationship, the focus was on the

communal and transcendent.

The audience, however, was not made up solely of Athenians. On the contrary, we know
from Thucydides that anyone who happened to be in the city could attend — &uvekpépet 6¢ 0
BovAdpevog kol aotdv kol EEvmv, Kol yuvoikeg TAPeEISY ol Tpoonkovoal Eml TOV TAPOV
droupdpevat.’’ These would include metics but also other foreigners, i.e. short-term visitors
or traders who were in Athens.”® Plato also refers to foreigners in attendance, when he has
Socrates remark that usually foreigners come and listen with him.>® Both of these references,
however, are in the build-up to the speech as presented, and are not followed up by addresses
in the speeches themselves.? It is true, however, that there is a mention of these foreigners in
the epitaphios of Thucydides, who quotes Pericles as saying vouilmwv £ni 1€ T® mapdvtl 00K

dv ampend) AeyOfjvor avTd Kol TOV mAvTa SOV Kol AotV kol E&vov Evpgopov eivat

> Herrman 2009: 16.

*® Thomas 1992: 91; on the tendency of the Greek polis to focus on ‘collective achievement’ see Thomas 1992:
111-112.

*® Dem. 60.32.

" Thuc. 2.34.4: “Whoever wants to, from among both citizens and foreigners, joins the procession, and female
relatives lament at the grave.’

%% | oraux 1986: 80.

% plato Menex. 235b.

% oraux 1986: 80-81.
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énaxodoar ovtdv.® Given that we cannot be sure how closely Thucydides’ version resembles
the original delivery, it would be dangerous to take too much from this, but the passage does
seem to reveal an important point about the genre and its occasion. It is useful for everyone to
hear the speech, in spite of (and possibly even because of) the fact that it is essentially
addressed to citizens. The position of the foreigners is as outsiders, observers looking on a

scene in which the participants are citizens.

Demosthenes also acknowledges their presence, and accepts the need to gain their favour if
the speech is to be successful: avayxn 6 év t@® petad daraPeiv, kal Tpd T0D TA TOlGOE
TEMPAYUEVA TOTG AVOPAGTY INAoDV Kol ToVg EE® TOD YEVOUG TPOG TOV TAPOV 1KOAOVONKOTAG
npdc ebvotav mapakaréoot.® This, he says, is because of the need for a speech to persuade; if

it does not have the goodwill of the audience, it is doomed to fail.*®

He almost immediately,
however, moves on to describe the deeds of the dead;* he merely asserts that the foreigners
should have a positive attitude but does not actually say anything to engender it. Even when
acknowledging their presence, the focus must swiftly return to the Athenians. The foreigners’

presence is important, but they do not get addressed directly, even when an orator claims he

has to reach them.

In other orations, even when foreign soldiers are mentioned, the foreign part of the audience
is not addressed. When Lysias refers to the bravery of the fallen xenoi (who must include

metics as well as, possibly, allies)® he says:

® Thuc. 2.36.4: ‘Since I think it is not inappropriate to say these things on the present occasion, and that it is
profitable for the whole crowd, both citizens and foreigners, to hear them.’

%2 Dem. 60.13: “It’s necessary, in the meantime, to pause before describing the deeds of these men, to encourage
the goodwill of those from outside of our race who have come with us to the grave.’

% Dem. 60.13-14.

* Dem. 60.15ff.

% Todd 2007: 265. Herrman 2004: 41 simply translates ‘allies’, and refers (n.60) to ‘foreign mercenaries’
mentioned by Hyperides and Thucydides, but the word clearly could have wider meanings than that.
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dov 8¢ Kol tovg EEvoug TOLG &vBdde kelévoug Emarvécol, ot T@ mANOst

BonOnoavteg kol mepl THg MUETEPAG cOTPING HoyOUEVOL, TATPida TNV APETNV

Nynodpevol, tolody tod Piov TEELTHV dmomoavto’ GvO’ Gv 1 TOAMG adTOVG

Kol €névinoe kai E0oye dnuoociq, Kol EdmKeV XV aOTOIG TOV AmovTa YPOVOV TG

aOTAG TYOG TOIG AGTOIC.
There is no move to actually address the allies or their people, some of whom must have been
in the audience, even though there is an obvious message about ideal behaviour here.
Foreigners should regard virtue as their homeland, which, naturally enough, becomes
synonymous with Athens in this case. The allies fought for the salvation of Athens, and serve
as a model not dissimilar to Parthenopaeus, the ‘ideal metic’ discussed in section 1.1. If the
speech is correctly attributed, there is a personal connection there, since Lysias supported
Athens’ democracy and very nearly died at the hands of the Thirty Tyrants.®” Nevertheless,
the speech is addressed to and ostensibly aimed at the Athenians, even when it contains a

message for the xenoi as well. Similarly, Hyperides refers to Leosthenes’ command of allied

troops,®® but does not address any allies who might be present.

On this basis, Loraux refers to the Athenians’ ‘narcissism’®® — the funeral oration is of, about
and addressed to Athens. At one point she speculates that the foreigners could be necessary
only so that Athens ‘could admire itself in others’ eyes’.’”® Later, after establishing that the
overarching purpose of the funeral oration is unity, she argues that it suppresses ‘internal

differences, to present to foreigners the image of a unity which no external intervention can

% Lys. 2.66: ‘It’s right to praise also the foreigners who lie here, who helped the people and fought for our
safety — they believed virtue was their fatherland, and thus made this kind of end to their lives. In return, the city
has lamented them and honoured them with public funeral rites, and given to them, for all time, the same
honours as it gives to citizens.’

% The civil war is in fact referred to just before the passage about the foreign dead (Lys. 2.61-65), and it seems
likely that it is the foreigners who died during that conflict whom Lysias is referring to; certainly that is
Loraux’s interpretation (Loraux 1986: 35), although it could be intended to have a broader application (Cf.
Herrman 2004: 41 & n.60).

% Hyp. 6.11, 13.

% E g. Loraux 1986: 149.

" Loraux 1986: 81.
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infringe’.”* The idealised, prototypical Athenian of the funeral oration is the hoplite, and all
citizens are subsumed into it.”> ‘Those “strangers within”, that is, the metics and slaves, are
ignored by the official oration with a consistency that cannot be accidental’.” It is true that
the oration does not address them, but their presence is felt nevertheless. They throw the
Athenians into relief — each time they are praised the metics and slaves are implicitly
excluded. They can never join the ranks of the citizens. Even if, as Lysias has it, it is possible
for them to be honoured in the same way as citizens, they can only do this after death, and

they remain separate — ideal metics and allies, but still only metics and allies.

Loraux argues that what the funeral oration is displaying is an ‘imaginary’ Athens; in the
speeches there is a difference between ‘the Athenians’ (i.e. the dead, including the Athenians
of the distant past), “us’ (the living audience of the oration) and ‘the city’, ‘constituted by
these two groups and transcending both’.”* This imaginary, idealised city serves as a ‘model
that inspires action’.” One of its aims, then, is to exhort the audience to emulate the heroic
forebears whose exploits are described. Flattery alone is not the aim.”® But beyond this is the
oration’s unifying effect, which is best achieved by concealing and suppressing differences
within its (for Loraux) exclusively male, citizen audience.”” In tandem with its removal of
differences within, the imagined city ‘has no periphery’ — no metics, slaves or women.”® It
serves as a kind of dream from which, presumably, the audience awake when they return to

their everyday lives. But this does not account for the aspects of the ritual which stretch

beyond the exclusive citizen group. The fact that an oration only ‘tacitly conveys an idea of

" oraux 1986: 279.
2| oraux 1986: 278.
3 Loraux 1986: 331.
" oraux 1986: 270.
S Loraux 1986: 276.
"6 Sheard 1996: 779.
" Loraux 1986: 330-331.
8 Loraux 1986: 331.
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exclusion’” actually makes it more effective — by only implicitly telling the non-citizens that
they have no role in the occasion, it refuses to acknowledge them as even an inferior part of

the polis.

Work focusing on this ritual aspect of the occasion has stressed the unifying power which it
could exert on citizens. Carter, for example, has described epideictic-oratory-as-ritual’s
ability to connect ‘participants to the cosmos or a transcendent principle[,] take the
participants out of time’® and ‘generate a sense of harmony by unifying the contraries that
one finds in life’.®! Carter also states that ‘another crucial function of ritual is creating and
enhancing a sense of community among its participants’.®? On the face of it, the funeral and
its oration would appear to fit with this straightforwardly, with Athenian unity and
community bolstered. The picture, however, is more complicated, since the Athenians did not
make up the entire audience. A vital part of the ritual is precisely that foreigners witness it —
it is a performance of narcissism and unity that, for sure, could have a simple effect on its
Athenian audience members but which also reminded them of those who were excluded, even
when they lived in the polis. It thus has both a unifying effect on the citizens as a group and a
divisive effect on the audience as a whole. For the visitor, this would be of little importance;
but for the metic, who had made his or her home in the Athenian polis, the meaning would be
clear and powerful. This is our occasion, says the orator; what is left unsaid, but clear
nonetheless, is that the metic can only be an onlooker. His or her connection with and
contribution to the polis is limited (or even non-existent) and can never match that of the

citizens. Even when Lysias mentions the fallen allies and the fact that they have been

" Loraux 1986: 331.
8 Carter 1991: 214.
8 Carter 1991: 215.
8 Carter 1991: 215.
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honoured just like the citizens, he inescapably stresses their difference as well. They and the

people like them are not included in the address the speaker is making.

One further point should be made about the ritual and its context. As a funeral occasion, there
was a certain solemnity and respect which had to be given. It was not an occasion for
disputation. In a sense, this gave the orator leeway to say things which could be challenged in
another context, but in return a need does seem to have been felt to justify the approach taken,
and the introduction of certain themes. Thus Hyperides takes the time to explain why he is
focusing on an individual, and is careful to stress that this does not mean he wants to
denigrate or minimise the role of the rest of the fallen:

Kol unoeig VmoAAPn pe TOV GAA@V moMT®V undéva Adyov moleioBot, GAAL

AewoBévn povov ykopdlev. cvpfPaiver yap tov AewcBévoug Eratvov émil Toig

Héyoig £ykdpov v AoV oM@V ivar Tod p&v yap PovAiedecOar KaAdS O

oTpaTNYOS 0iTlog, TOD 08 VIKAV HOOHEVOLS Ol Kvduvevew &0éhovteg TOlG

ocopooty: Gote Otav Emavd TV yeyovuiayv vikny, duo tf AsmcBévoug nyspovig

Kol TNV T@V ALV APETNV EYKOUACH.
Such a justification may have been needed if the speech was to be remembered well, but
while it was taking place it must have remained above challenge. Unlike the agonistic context
of the lawcourt or assembly, where interruptions from the audience appear to have been an
accepted part of the process, the solemnity of the funeral will have excluded disrespect or
interventions from those who were not chosen to contribute. There will also have been a
receptive audience that wanted the speaker to succeed; as it was a ritual devoted to the dead,
the audience will have wanted everything to go smoothly, and positively desired to be moved

by the oratory. This made it the perfect context to recite and talk about ideological ‘truths’,

especially those which were, when looked at rationally, dubious or difficult to support.

% Hyp. 6.15: “‘And let no one imagine that in making this speech I am ignoring the other citizens, and praising
Leosthenes alone. Praise of Leosthenes for these battles happens also to be praise of the other citizens. While a
general is responsible for a good strategy, those willing to risk their lives are responsible for the victory in battle.
So whenever | praise the victory which has been gained, together with the leadership of Leosthenes | shall also
praise the excellence of the rest.’
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Mythology could be narrated in an uncomplicated manner, in which all praise was due to
Athens, and an intellectually questionable official ideology such as autochthony could be

used to both prove and demonstrate the Athenians’ purity, nobility and unity.®

3.2 (b) Autochthony in the Funeral Orations

This is the context, then, in which we should read the funeral orations. | shall now turn to
how they deal with the idea of autochthony, the myth which most completely excluded the
possibility of outsiders joining the Athenian démos. Lysias refers to it as follows:
[ToA\d pév odv Vrfipye Tolg MUETEPOLS TPOYOVOLC Il YVAUT XPOUEVOLC TEPL TOD
dwkaiov dapdyecBor. 1| te yap apyn tod Piov dwaia: o yap, dGomep ol mOAAOL,
navtayd0ev cuvelkeypévol Kol £T€povg EkPardvteg v aAlotpiav drnoav, AL’
avTOYO0vVEG BVTEG TNV VTNV EKEKTNVTO UNTEPQ KOod TaTPpioaL.
The idea of Athenian unity is clearly stressed — their ancestors were of one mind, and by
referring to them Lysias draws a connection between current Athenians and previous
generations, an essential requirement to achieve the timeless quality of the performance as
interpreted by Loraux and Carter. There is also an explicit contrast between the Athenians
and all other peoples, which is given a moral aspect. As an autochthonous people, the
Athenians did not have to expel other inhabitants from their place of dwelling,® which
resembles and explains the righteous conduct of later generations, who fought for justice. It is
in argument which, on reflection, does not seem compelling, and no doubt benefited from the

privileged, sacred context of the funeral. The argument is returned to when Lysias discusses

the xenoi who have died for Athens — they regarded virtue as their fatherland, and therefore

# The extent to which this model actually played out will be addressed in sections 3.3 (b) and (c).

8 Lys. 2.17: “In many ways it naturally fell to our ancestors, being as of one mind, to fight on behalf of justice.
For the origin of their life was just — they were not, as are many others, collected together from all over the place,
and they did not live in an alien country only after driving out others. No, they were born of the earth, and had
the same land as mother and fatherland.’

8 Todd 2007: 228, who also notes the resemblance to ‘Athenian legal thinking on citizenship and land’, which
they preferred to be held by inheritance rather than bought.
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came as close as possible to the Athenians. Justice, virtue and autochthony are linked; others

might achieve the first two, but the third is the exclusive property of Athenians.

Lape argues that Lysias is saying that virtue and justice are qualities that are actually
inherited,?’ citing as an example the passage which reads xai yép tot kol @UVTeS Kohde Kai
yvovieg Opota, mOAAL HEV KoAd Kol OBovpoaoctd ol mpodyovolr TV EvOAdE KEWEVDV
eipydoavto.®® This seems an overstatement; the possibility is certainly there, but Lysias does
not argue for it explicitly. He puts forth the evidence (which amounts to a collection of stories
of great Athenian deeds) but does not articulate a full explanation. The idea is certainly there
implicitly, however, and could naturally be read into the words. An advantage of leaving it at
that implicit level could be that it avoided a sense of complacency; the standard of the dead
was one that the living should strive to emulate, to prove that they are worthy of their
ancestors. A simple statement of belief in inherited virtue could make it seem as though it did

not have to be earned in this way.

Similar themes are deployed by Demosthenes, who discusses the topic this way:

H yap eoyévela 1d@voe TdV AvopdV €k TAEIGTOL YPOVOL TP TASY AVOPOTOLG
AvopoAOYNTAL 0V Yap HOVOV €l¢ TaTép’ anToic Kol TdV dvm Tpoydvev kat’ dvop’
GVEVEYKETV EKAGTM TNV QUOLY EGTLY, AAA’ €l OANV KO TV DIdpyovcay Tatpida,
Ng avtdydoveg Oporoyodvtor etval. pdvol yop mhviov avOpomov, & fomep
gpuoav, TavTny Gknoav kol Tolg €& avTdv moapédoKay, Mote dikaing Gv Tig
VmoAGPol Tovg HEV EmNALOAG EABOVTOC €l TAG TOAES Kol TOVT®OV TOAITOG
TPOCAYOPEVOLEVOLC Opolovg slvan Toig eiomomrtoic tdv maidwv, tovtove 88
yvnoiovg yovo tiig motpidoc moitag ivan. ’

8 Lape 2010: 142-143.

8 Lys. 2.20: ‘For being of good birth, and having minds with the same quality, the ancestors of those who lie
here did many great and wonderful deeds’. Todd 2007: 230 prefers ‘because of the nobility of their nature and
the harmony of their thoughts’ to Lamb’s (and Lape’s) ‘being of noble stock and having minds as noble’.

¥ Dem. 60.4: “The nobility of these men has been agreed upon by all people from the earliest of times. For not
only can each one, going right back to their ancestors, man by man, trace their birth back to a father, but also to
the original, commonly shared, entire fatherland, of which they are agreed to be born autochthonous. For they
alone among all people settled the land from which they were born and passed it on to their own descendants, so
that one could fairly say that those who come to cities as immigrants and are called citizens of those places are
like adopted children, whereas these men are legitimate citizens of their fatherland by birth.’
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The purity of the Athenian people is given a special emphasis — each individual can trace
back his genealogy to the fatherland itself, establishing an unbroken, timeless chain reaching
back, a chain whose existence has apparently been acknowledged by everyone since time
immemorial. Just as in Lysias’ speech, Athenian exceptionalism is also stressed, as they alone
possess their original land, and have passed it down the generations; this gives them a true
legitimacy to the point where all other peoples are like adopted children only. The effect is
not only to set Athens and the Athenians apart from other peoples and poleis; it is also to
lump together all foreigners as an undistinguished mass, a conception which parallels the
status of the metic, which does not privilege or differentiate between different nations, poleis

or peoples.

Demosthenes uses the term eugeneia, which goes together with autochthony; in Loraux’s
view, the terms are in effect synonymous, and used ‘interchangeably’.”® The rationale for this
appears to have been multifaceted; Lysias stressed the moral aspect of autochthony, and
Demosthenes the age and legitimacy which it brought, which are also key concepts in the
idea of ‘good birth’. In the context of a ritual and speech which draws so heavily on tradition,
the fit is natural. Most attendees will have been there precisely because they wished to
witness a ceremony that was illustrious due to its age, tradition and links to the past; the
supposed great age and unbroken character of the Athenian démos will therefore

automatically have become a positive attribute.

Autochthonous eugeneia cuts across social classes, since all Athenians possess it. This is a
point made clear by Hyperides in his funeral oration, in which he claims that Athenian

eugeneia is unrivalled:

% | oraux 1986: 149.
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VOV 0¢ mohev ApEopor Aéywy, §j Tivog mpdTov pvnobd; motepa mePL TOD YEVOLG
aOTOV £KaoTov S1eEEM0m; AL’ ednbec sivar DTOAAUPAV®D: TOV HEV Yap GAAOVG
Tvag avBpomovg ykmpidlovta, ol molhayobev €ig piov mOAY cuveAnAvBoteg
0ikoDG1 Y€vog 1010V £KOGTOC GULVEIGEVEYKAUEVOG, TODTOV UEV Ol KoT™ @vopa
YEVEQAOYETY EkaoTOV: TEPL 0& ABnvaiov avopdy TovE AGYOVE TOOVUEVOS, 01§ 1)
Kown véveolg avtdybootv ovoy avumEpPAntov v evyévelav Exel, mepiepyov
nyodpon etvon idiot o yévn €ykopumalew.
There is something of a difference between Hyperides’ treatment of the idea and
Demosthenes’, who described each individual’s having both a personal ancestry and a greater
connection to the land itself. For Hyperides, the latter completely removes the need for the
former. % In spite of certain differences, however, the idea of autochthony retains its

connection with eugeneia and unity — autochthony is the common genesis of the Athenians.

Taking these passages together, one thing which will be noticed is that while all three orators
use autochthony to make significant points, the actual time they spend on the myth is very
short. It seems to be something which is acknowledged, performed and then swiftly moved
on from. This may be because, ultimately, there is not that much to say about it — it is
certainly a less intrinsically interesting topic than a tale of military exploits. But it is also true
that, intellectually, autochthony was a problematic concept if given thought. While, as Lape
argues, it could be used to justify actions, privileges and social norms, it was unsatisfactory

when examined closely. Edward Cohen went as far as to deride its presentation in the funeral

1 Hyp. 6.6-7: “Now, from where should I start to speak, and what should I mention first? Should | go through
the ancestry of each of them? I realise that it would be silly. He who is praising some other people, who have
been joined together from many places and then live in one city, each contributing his personal ancestry to the
common pool, should give a genealogy of each man; but when making a speech about the men of Athens, who
have a common origin unrivalled in nobility due to their autochthony, I think it is unnecessary to praise the
ancestry of each.’

% This may be a deliberate change in emphasis — if Hyperides had access to the text of Demosthenes’ oration (or
another which made a similar argument) he might have wished subtly to oppose it, putting his own stamp on the
occasion and engaging in a game of oratorical one-upmanship. Frangeskou argues that the aim of each orator
was to ‘imprint upon a traditional genre an authentic personal seal’ (Frangeskou 1999: 315). Loraux suggests
that there is another, wider element beyond this, arguing that every orator ‘sought renown by erasing the
previous orator from people’s minds’ (Loraux 1986: 243) — the last oration, ideally, would become the definitive
one, and the one that would be best remembered.
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orations as ‘platitudinous banalities’,* and his is a view which inspires a degree of sympathy
— the story seems so absurd that it can be hard to imagine how it was taken seriously. But as
we have seen, its context protected it, even when it did not accord with the reality of actual
life in Athens, or its history. The social, historical and political facts which blatantly
contradicted it, and their implications, will be discussed in the next chapter; first, | shall
examine some of the complexities which went with it, and then the evidence for doubts held

about its truth, and the possibility that its effectiveness was not as great as might be imagined.

3.3 (a) Exploring Autochthony — Euripides’ lon

Euripides’ lon, performed during the 410s* has been said by Lape to ‘recapitulate Athenian
racial ideology as a family romance’.* In accordance with its relatively early date, however,
the myth as portrayed in the play does not precisely resemble the theme as described in the
funeral orations. In lon, autochthony is focused on the individual royal house descended from
Erichthonius; looked at logically, it is hard to see how it can have extended to the rest of the
Athenians (represented in the play by the chorus of therapainides and the presbutés), unless
we imagine that their descent comes from the earlier, and also autochthonous, Cecrops.*® This
difficulty, however, may be merely an unfortunate plot-hole, an inevitable result of setting a

story in the time of the origins of peoples and poleis. It seems to be ignored in the play;

% E. Cohen 2000: 83.

% Speculatively dated by some more precisely, on stylistic grounds, to c.413 (Lee 1997: 40).

% |ape 2010 : 95.

% Shapiro 1998: 130-131 argues that not all Athenians claimed descent from the autochthonous kings Cecrops
and Erechtheus, but rather that ‘in a collective sense, all historical Athenians are descended from the two
founding heroes, even if (or perhaps because) no one Athenian family is directly descended from them’. I am
not sure how that is supposed to work as an explanation; it certainly falls apart when a story like lon’s is set so
close to these mythical events. We should not really be surprised, however, that an origin myth does not make
sense when examined closely. Blok 2009c: 264-271 likewise attempts to rationalise the myth on the Athenians’
behalf, suggesting that before the late fifth century descent actually referred to being the ‘heirs’ of cults, and
purity only truly applied to certain gennétai and their priests, since these were always required to marry within
the Athenian group, even before the Periclean citizenship law. This would not, however, make them ‘purer’ than
any other Athenians, as obviously the Athenians they intermarried with had not been bound by the same rules.
More importantly, the Athenians never said anything of the kind, at least in the evidence which we have.
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certainly the chorus and the Old Man speak and act as though autochthony were bound up

with being Athenian.

Euripides treats the idea of autochthony realistically and with some sense of irony. The play
IS not necessarily a critique of it, but it does raise some interesting questions about what it
would mean if treated seriously.”” This is done through manipulating the knowledge which
characters have at various points, while the audience knows the real story throughout thanks
to Hermes’ introduction.” The clearest example comes towards the end of the play: lon and
Creousa set out to kill each other — Creousa because of her outrage at what she sees as Ion’s
duplicitous plan to worm his way into control of Athens, and lon when he discovers her
murderous scheme — but when the truth is revealed all is resolved happily. In the words of
Creousa, Groideg ovkéT” éopgv 00d” drekvor / ddW’ €otiodtan, Y & Exel tupavvovug, / avnpat
&’ 'Epeybevg [ 6 te ynyevétag oOpog ovkétt vokta Oépketar, / deliov 8’ dvaPrémet
rapmaow. ¥ The happy ending, which resembles the plot resolutions of the later New
Comedy,'® depends on coincidences and revelations that would not happen in real life; the
knowledge that Ion is ‘really’ an Athenian defuses the tension which had built up. As Lee
notes, it also ‘requires no change to the xenophobia expressed earlier’.'® The anxieties
which the characters reflected, however, continue to exist in the audience’s world, where

there is no simple divine intervention or revelation.

% Lape 2010: 95; cf. Saxonhouse 1986: 254, for whom the purpose of the play is not to question whether
autochthony was true, ‘but rather to make them [the Athenians] reflect on the implications of such a myth’.
98

Eur. lon 1-81.
% Eur. lon 1463-1467 : ‘We are no longer childless and without an heir; the home’s hearth is established; the
land has its rulers; Erechtheus is grown young again. The earth-born house no longer lives in night, but looks up
at the sun’s light’.
100'|_ape 2010: 133-134. See also Konstan 1994: 222-223 for an analysis of Menander’s Epitrepontes.
1% Lee 1997: 36.
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These anxieties include fear and resentment of outsiders, as articulated by the Old Man, who
is appalled that pepmyovnuévac / Bp1iopecda dopdtov v Epexdénc / ékParidpecdo. % He
describes Xouthus as dotig 6e yNuag Eévog Enelceldmv TOMV Kol ddpo Kol 6TV TopaAafiv
naykinpiav. 1% Such a foreigner is an ‘alien threat’, *®* which would be a relatively
straightforward concern were it not for the fact that Xouthus has been established as a
valuable ally of the polis, who was given Creousa as a reward for his services — and is

himself a grandson of Zeus.*®

Indeed, the very purpose of the couple’s visit to Delphi is their
desire to have children.’® This conflicts with the desire to keep the ruling house of Athens
pure,*®” which is also expressed by the chorus — undé mot’ dAlog fikmv TOAEOS Aviccot TARY
tdv edyevetdv Epeyfedav.'®® Creousa comes down on the side of the chorus when angrily
discussing the matter with lon while under the protection of the altar, her murderous plan

having been exposed. At this point, lon believes that Xouthus is his father and claims that this

gives him the right to rule Athens: matpog ye yijv 8186vtog fjv €KT6010... dTAoIGY aOTHV 0V

110

N

Aoyorg éppooato.t® Creousa’s response is that émikovpoc oikfitop ¥’ &v 00k £ xBovoc,
denying that his services give him any right to be part of the city. This sentiment has been
seen as demonstrating the fact that an ‘autochthonous society... must also be xenophobic and

aristocratic’. !

92 Eyr, lon 809-811: “We are insulted by design, and are being thrown out of the palace of Erechtheus’.

%3 Eur. lon 813-814: ‘Someone, a foreigner, who married you after coming into our city, and then seized your
house and whole inheritance’.

1% Isaac 2004: 118.

195 Eyr, lon 61-64, 290-298.

% Eur. lon 65-67, 303-304.

197 ape 2010: 106.

1% Eur. lon 1058-1060: ‘May no other incomer ever be master of the city than one of the house of the noble
Erechtheidae’.

% Eur. lon 1296, 1298: ‘Since my father gives me the land which he acquired... He saved it with arms, not with
words’.

MO Eur. lon 1299: ‘A mercenary would not be an inhabitant of the land’.

" Saxonhouse 1986: 256.
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The ultimate revelation about lon’s true identity thus leaves us with the potentially awkward
conclusion that it is not action or service which entitles one to a share in the city, but simple

descent!?

— there is no morality in what the Old Man, the chorus, and Creousa believe and
are defending. The OIld Man, in particular, is an advocate of immorality, although
Saxonhouse goes too far when describing him as ‘a mindless instigator of evil actions’.™* He
is hardly mindless, since his motive is loyalty to the Athenian royal house and this provides a
rationale for his actions, however evil they may be. Lee goes to the other extreme in
describing him as ‘not evil but the effective tool of a plot which, for purposes of dramatic
tension, must be as truly threatening as it is wrong-headed’.*** This assessment seems to deny

the significance of the words he speaks, which appear to reflect a very believable concern

over the infiltration of the polis by outsiders, albeit one put in extreme terms.

The character of lon and his happy ending also raise some intriguing moral questions. He is
still the same man, and has done the same things, when the Athenians wish to kill him and
when they happily welcome him into their ruling house at the end of the play. Similarly, lon
is reconciled with a woman who has attempted to murder him and his supposed father simply
because, as it turns out, she is really his mother. He had earlier called for her to be thrown
from the heights of Parnassus,*™ and described her as a viper with the nature of Gorgon’s
blood.*® The happy ending thus only imperfectly masks some interesting moral questions

about the basis of Athenian citizenship and the implications of their autochthony ideology.

12 An argument later made in a forensic speech (Dem. 57) delivered by a former Athenian citizen who was
appealing against being stripped of his status — see section 5.2 (c).

13 saxonhouse 1986: 268.

14 |ee 1997: 30.

5 Eur. lon 1266-1268.

1% Eur. lon 1261-1265.

127



Earlier, Euripides uses the character of lon to express the anxiety of the outsider. When
Xouthus has (mistakenly) recognised lon as his son, and invited him to return to Athens with
him,*’ the younger man is worried: eivai goot g avtdydovag / Khewdg AbRvoc ovk
éneicoktov yévog, / v’ éomecoduar dVO VOGM KEKTNWUEVOS, /| maTpdc T €MOKTOD KOVTOG
voBayeviic.1*® He hopes that through his mother, at this time unknown to both him and
Xouthus, he will discover that he has a connection with Athens through descent: &i &’
Enevactot ypewv, / &k TV Anvdv W 1 tekods’ €in yovn, / &g pot yévnrar puntpdbev
mappnoio. / kabapa yap fiv Tig ¢ oM méon Eévog, / Kby Toic Adyoloty 46Tog 7, TO YE GTOU
| Sobhov mématon kovk Exel mappnoiav.t® This imagined position of the xenos is similar to
that of the metics, particularly the immigrants to Athens and their descendants, who, as we

have seen, also lived with restricted rights.'?

By using the character of lon as the mouthpiece for these views, Euripides encouraged the
audience to sympathise with them, by means both of the unfortunate circumstances of his
birth and his real status as a key figure in Athens and its mythology. The fact that he is really
an Athenian may have encouraged them to take this further — a citizen audience member
could reflect on the fact that his own position depended, to an extent, on chance and
recognition by others. There is a parallel for this in the play in the character of Xouthus, who
is completely fooled about his connection to lon. Proceeding from this ignorance, his actions
ultimately end up contributing to the happy resolution, but of course this only applies in the

world of the play. Saxonhouse suggests that his ignorance ‘is parallel to the ignorance and

" Eur. lon 576-577.

8 Eur. lon 589-592: ‘They say that the famous, autochthonous Athenians are not a people brought in from
outside, and | will burst in there possessing two sicknesses, being the son of a foreign father and myself born a
bastard’.

9 Eur. lon 669-675: “If it be right to pray for this, let the woman who bore me be of Athens, so I might have
freedom of speech from my mother’s side. For if a foreigner falls into a pure city, even if he is a citizen in word,
he gets the voice of a slave and does not have freedom of speech’.

120 The reference to a “citizen in word’ who still lives under such restrictions in practice would be paralleled in
forensic speeches delivered by and on behalf of naturalised citizens in the fourth century — see section 5.2.
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susceptibility to deception with which all men must function, the uncertainty of paternity, the
uncertainty of who it is who fathered the children they think to be their own’.*?! It is true that
he is deceived, and that his simple faith is proven to be misplaced, but there is no hint of any
anxiety in him over this issue — he is certain, once the god’s message has reached him, that it
is true. This would seem to parallel the confident way in which autochthony could be asserted

by the Athenians, even if there were numerous problems with it when looked at rationally.

Euripides’ implication appears to be that the assumptions we have about our identities can be
wrong and lead us to do immoral things, but he does not offer any answers to deal with this.
We are left to decide whether we should accept the stories we tell about our origins without
examination, though the message that we should not act on their basis unthinkingly is
supported by the play. It is difficult to see, then, how the play can amount to an actual
critique of autochthony as a concept. It is true, as Farrington points out, that the Athenians
often act appallingly in the play.'? The violent xenophobia of the Athenians, however, is not
presented as an inevitable consequence of the ideology, but as a possible one. Equally, for all
the difficulties with the concept which Euripides points out, the opportunity is not taken to
elaborate on them; they are raised and then left hanging, ostensibly resolved by the revelation
and reconciliation. When it comes to the treatment of outsiders, the Athenian audience
member might sympathise with Ion’s plight, and feel for him as an individual, but not
necessarily conclude that this meant the system was wrong, or the position of foreigners
unjust. Autochthony can still be used to justify ‘keeping immigrants in an inferior status’, %

even if taking this logic to violent extremes is implicitly criticised. The play is thus an

exploration of a concept rather than an attack on it.

121 saxonhouse 1986: 272.
122 Farrington 1990: 130-131.
123 1saac 2004: 118.
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3.3 (b) Alternatives, Doubts and Dissent

When it comes to the funeral orations, it has been fairly straightforward to examine what the
performance of autochthony as ideology was intended to achieve, and what its potential effect
and influence on the audience was. It is much more difficult to establish the extent to which
the performance actually reached this potential. The continuation of the genre, and its ability
to attract orators of reputation and importance, suggests that the ritual was hitting some kind
of chord with its audience. But was the content actually reaching the citizens and foreigners
who attended and heard it, or did they simply take it as a fine-sounding but essentially hollow

part of the ritual?

Obviously, different audience members will have taken it in different ways,*** and we cannot
expect to be able to recreate audience reactions in anything like a representative manner.
There is, however, evidence that the autochthony myth was not accepted by some, and did
not go unchallenged outside of its ritual context. First | shall examine the histories of
Thucydides and Herodotus, with the proviso that their early dates make them of only limited
use; it is unclear how developed and prevalent the autochthony myth was in the fifth century.

I shall then move onto the more relevant (but also more difficult) case of Plato’s Menexenus.

Thucydides’ account of Pericles’ oration is the only one which does not mention autochthony.
He does, however, stress the same ideas of unity and succession, discussing the ancestors as
follows:

ApEopot 0 Amo T®V TPOYOVOV TPMTOV: diKAoV YOp aTOlG Kol Tpémov 08 Ao v
@ TOUOE TNV TNV TavTNV THG pvung d8idocsbat. v yap ydpav ol avtol aiel

24 1f we look at modern equivalents, any atheist who has attended a religious wedding or funeral will have
experienced the dissonance between an occasion which has a real and powerful effect and words which, to them,
sound like nonsense. This can be experienced in a particularly jarring fashion at the time, or on reflection
afterwards.
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oikodvteg Owdoyf] T@V Emytyvopévav péxpt todde €levBépav S apetnv
napéﬁocav.125

In this conception the Athenians are indigenous — they have always inhabited the same land —
but no mention is made of any earth-born origin.*? The special mystical connection with the
land is thus absent. Loraux attempts to explain Thucydides’ avoidance of the term in general
by suggesting that ‘it is too rhetorical’.**’ He only uses it once, with irony, to describe the
pretentions of the Sicanians, who claimed to be the original, ‘autochthonous’ inhabitants of
Sicily but were really displaced Iberians.?® But presumably there was a conscious decision to
avoid using it in his version of Pericles’ oration, and it is hard to see how its being ‘too
rhetorical’ would have been a problem, given that Thucydides was writing a version of a
speech. He decided not to have Pericles use the term. The reason could simply be that
Pericles did not use it in his actual speech, which would support the idea that autochthony as
an official myth developed late. But if we look at what Thucydides himself says about the
origins of the Athenians the matter becomes clearer. When describing the condition of Attica
at the start of his history he says the following:

v yodv Attikny &k tod &l mAeiotov S1 10 AenTOYE®V GOTAGIAGTOV 0VGOV

dvOpomolr drovv ol avtol aiel. Kol Tapddelypa T0de ToD AOYOL 0VK EAAYIGTOV

€0TL 0L TG petowkiog &g td GAAa un opoimg avéndijvar €k yop Thg GAANG

‘EALGS0C ol moAéuw 1| otdoel ékmintovieg mop  AOnvaiovg ol SLVUTOTOTOL MG

BéPatov Ov dveympovv, kol moAiton yiyvopevor 00OC dmd moiowod peilom &t

émoincav A0l avBpomov v oA, dote kol ¢ Toviav Dotepov @¢ ovy
¢ ~ o ~ ~ ) s s 129
ikovilg obomg thg ATTiki|g dmowkiog EEEmepyay.

12 Thuc. 2.36.1: ‘I will start first from our ancestors, for it is right and proper to give them this honour of
remembrance on such an occasion. The same people have always lived in this land, in succession of their
generations, right up to this day, and have handed it down as a free country through their excellence.’

126 saxonhouse 1986: 257.

27 _oraux 2000: 54.

2% Loraux 2000: 60, Thuc. 6.2.2.

9 Thuc. 1.2.5-6: “The same people always lived in Attica, which has, from the remotest time, seen the least
civil strife on account of the poverty of its soil. And this is not the least illustration of the argument that it is
because of migrations that development did not occur in the same way elsewhere — for of those fleeing the rest
of Greece due to war or civil strife, the strongest sheltered with the Athenians, as was safest. Becoming citizens,
they immediately made the city still greater than before in population, so that later, as Attica was not large
enough for them, the Athenians sent out colonies to Ionia.’
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In this passage the historian appears to reject the key elements of the autochthony
hypothesis.™*® He is happy to assert that Attica has always been inhabited by the same people,
and that it had avoided civil strife — a statement which may well have turned out to contain
some irony had the histories been completed, and extended up until the civil war of 403. But
he adds that this is because of the poverty of the land’s soil, and makes no mention of its
imparting any intrinsic virtue into the inhabitants. Furthermore, and significantly, any
suggestion of ethnic purity is immediately countered by his statement that Athens had always
been a place for refugees, who later became citizens and swelled its population.™! It is
reasonable to ask, then, what exactly he means when he says that the same people always
lived there. Presumably he means there is some connection of descent between his
contemporary Athenians and their remote ancestors, albeit not one that remained unmixed.**?
As to the first origin of the Athenians, he offers no opinion. If he believed that they were in

fact born form the earth he makes no mention of it; presumably he regarded it as unknowable.

Thucydides does seem to have had considerable doubts about the ideas of inherent group
characteristics and national character. As Lape has demonstrated, while some characters in
the history make claims about national character these are undercut by the events which then
take place — for example, the Athenians’ supposed tendency towards decisiveness is proved
to be a sham by the events of the Sicilian expedition.'*® He is also prepared to let his

characters doubt or deny such a view, as he does when he has the Spartan king Archidamus

139 Connor 1994: 35.

B! Thue. 1.2.

132 |saac 2004: 114-115 suggests that ‘joint descent from “common ancestors” was the original meaning of
autochthony, and that it only later acquired its ‘birth from the earth element’ — his citations of Pindar’s second
Isthmian and Iliad 2.546-549, however, do not give much support to this, and the Iliad lines actually refer to
Erechtheus’ birth from the earth (téxe 8¢ Leidwpog Gpovpa).

133 |_ape 2010: 175.
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say ToAD te Srapépety o Sel vouiletv vOpamov dvOpdnov, Kpdtiotov 8¢ slvar 86TIC &V TOiG

avaykatotdrole moudevetor.>* There is no idea of inborn nobility here.

To return to the Periclean funeral speech, there is also, when compared to the treatment in the
other orations, a notable absence of differentiation from other peoples when it comes to
discussing origins. Pericles does not claim that the Athenians have an exclusive claim to the
honour of constant occupation of a land; he does not use it to suggest that there is a
qualitative difference between them and others, as later did Lysias, Demosthenes and
Hyperides. Nor does he use it as an explanation for the greatness of the Athenians and their
polis, which is naturally the oration’s theme. The Athenians are certainly portrayed as
superior to others, but this is because of their actions and the organisation of their polis, not
their origin. Culture is what counts, not nature.'*> Whether this difference is to be attributed

to Pericles, Thucydides, or simply the date of the oration, is impossible to tell.

As noted above, there are problems with how far to take what Thucydides says on this matter;
he was hardly a typical Athenian. Herodotus, not being Athenian at all, and in terms of date
even further removed from the fourth-century orations which we possess, is a similar case.
His rejection of the autochthony myth, or at least the connotations which go with it, is simpler
and more blatant than is Thucydides’. He states that the Athenians were originally Pelasgians,
instantly throwing out the idea of eugeneia as presented in the myth; the Athenians are not,
by descent, even Greeks at all."* This does leave open the possibility that the Athenians’
ancestors, even if they were not Greek, were still autochthonous and born of the Attic earth,

but Herodotus does not say as much. Since he is willing to claim that other peoples were

34 Thuc. 1.84.4: “We shouldn’t think that one person differs greatly from another, but that the most powerful is
whoever is brought up with the hardest discipline.’

135 |_ape 2010: 181.

136 Hdt. 1.57.3, Lape 2010: 152-153.
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autochthonous™’ the implication of his silence is that the Athenians were not. As with
Thucydides, it is unclear exactly what he means by the term, which he could be using simply

to mean something like ‘indigenous’ or ‘the first to settle’.

Even when he has an Athenian messenger describe his people’s own origins, he does not use
the term ‘autochthonous’, but says apyoidtatov pev €0vog mapeyouevot, povvor 8¢ £6vteg o0

. - 138
petavaotal ‘EAAvov.

Blok argues that ‘Herodotus does not use the word autochthones
here but clearly does mean it’,"* but in that case why does he avoid it? It must be either
because the word was not yet commonly used by the Athenians or because he did not want to
endorse its connotations. When coupled with his earlier subversion of Athenian origin stories,
and use of autochthony when referring to others, the latter option seems more likely —
Herodotus’ aim when talking about Athenian origins is, as Lape argues, ‘to demolish once

and for all Athenian racial pretensions’.**® With his belief in the overarching power of nomos

it is unsurprising that he has little time for Athenian autochthony’s grand claims.***

3.3 (¢) Autochthony and Plato’s Menexenus

It is Plato, however, who gives us the best evidence for sceptical and hostile reactions to

autochthony, as he produced the Menexenus as a direct response to the ideology’s classic and

repeated ritual context — the funeral oration. The text has been interpreted in various ways by

37 Of the Caunians at 1.172.1, of the Boudini at 4.109.1, and of the Libyans and Ethiopians at 4.197.2. He also
uses the term ‘autochthonous’ to refer to mythical characters — an individual woman, from whom Libya is said
to have got its name (4.45.3), and the Attic deme hero Titacus, who is said to be one of the ‘autochthones’ at
9.73.2.

138 Hdt. 7.161.3: ‘Demonstrating that we are the oldest nation, being the only ones of the Greeks not to have
migrated’.

'3 Blok 2009c: 254.

140 ape 2010: 154,

141 See Zacharia 2008 for Herodotus’ presentation of Greek identity.
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scholars, and there is no consensus on which, if any, parts of it are meant to be taken

seriously.

The text’s authenticity at least is no longer doubted.**> Most scholars have seen a strong
parodic strain to it. Loraux rejects ‘all the serious readings of the Menexenus’,**® suggesting
that Plato ‘wanted to dissipate the mirage of the funeral oration by turning the speech against
itself”.** The history of Athens it gives is so obviously false and distorted, and the praise of
Athens so exaggerated, that others have reached similar conclusions, such as Bloedow,*®
who argued that it was aimed at sophistic rhetoric generally.**® Others have reached entirely
different conclusions. Kahn is most diametrically opposed, interpreting it as a deliberate
response to the Periclean oration of Thucydides.'®’ For Kahn, ‘Plato is not interested in
parodying the Thucydidean oration, but in answering it” by ‘praising Athens as she should be
praised’ (original emphasis);'*® he offers an alternative Athens which acts as Athens should
have acted.'* The final part of the oration, in which the dead address their living sons, shows
‘unmistakeable earnestness’;*>° Kahn goes as far as to call the text ‘perhaps the finest work of

Greek oratory before Demosthenes’.™*

Salkever does not go as far, seeing it as a mixture of the comic and the serious which serves

as ‘a Socratic critique of Athenian self-understanding’ and ‘an alternative to that self-

192 See e.g. Tsitsiridis 1998: 21-41; Ledger 1989: 163-164, using computer analysis; Loraux 1986: 9.
143 |oraux 1986: 325.

14 |oraux 1986: 10.

145 Bloedow 1975: esp. 36ff.

145 Bloedow 1975: 47-48.

17 Kahn 1963: 220-222. Monoson 1998: 489 interprets it as Plato’s attack on ‘his contemporaries’ recreation of
Pericles’.

18 Kahn 1963: 224.

149 Kahn 1963: 225. Richter 2011: 95-100 reaches the same conclusion.

150 Kahn 1963: 229.

151 Kahn 1963: 232.
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understanding’. *** Specifically, he sees the section where the living are exhorted to exceed
the achievements of the dead by focusing on their eudaimonia (247e5-248c2) as ‘thoroughly
Platonic’, the point being that the audience should focus on themselves and not on glory.™*
Collins and Stauffer are less convinced that there is a relatively straightforward message to be
found, arguing that the dialogue provides no easy answers, but urges the audience to question
and doubt simple models like that of the funeral oration, turning to philosophy instead.'
They agree with Kahn in seeing it as a specific response, at least in part, to the Periclean
funeral oration of Thucydides, and to Periclean politics in general.*>> Henderson, on the other
hand, considers the parallels to be overdrawn, being too general to be convincing;**® there are
closer parallels with Lysias’ speech, but ‘even if Lysias was one of Plato’s targets he was not
the only one’.* He sees the majority of the speech as a ‘reductio ad absurdum’, ‘destroying
the clichés and tricks of rhetoric by overdoing them’,™® but does see some ‘genuine Socratic

and Platonic ideas’ in the address of the dead at the end of the speech.'*®

There is thus a great deal of subjectivity in analysing the meaning of the text and individual
passages in it. One reader’s over-the-top parody is another’s heartfelt exhortation. Whatever
its original meaning, it was, according to Cicero, interpreted by later Athenians as a great

patriotic effort, being read out annually.'®

My own view is that the text is, indeed, a parody
throughout. My conclusion is not dissimilar from that of Collins and Stauffer, in that I

interpret Plato as attacking the uncritical acceptance of the funeral speech and the ideas it

12 Salkever 1993: 134.

'3 Salkever 1993: 140.

'* Collins and Stauffer 1999: 109-115.

15 Collins and Stauffer 1999: 92-93.

' Henderson 1975: 27-29.

" Henderson 1975: 30-31. See also Todd 2007: 154-157.

158 Henderson 1975: 35.

9 Henderson 1975: 45; Monoson 1998: 502 concurs.

1%0 Cicero, Orator 44 (151). Hariman 2008: 252 suggests that the Athenians recited it knowing full well that it
was a parody, and enjoying it for precisely that reason, finding it hard to believe ‘that the Athenians were so
obtuse that they missed the parody’. Modern scholars who are far from obtuse, however, have taken it seriously,
and | do not see why the Athenians should have been any different.
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contains. This acceptance is fostered by the privileged and ritual nature of the funeral
occasion. My focus, however, is on the theme of autochthony as presented in the speech,
rather than on Plato’s critique of Athenian politics and policy. Plato attacks the specific idea
of autochthony as imagined and employed by the Athenians as well as the context which
encourages its uncritical acceptance. | shall also examine the hints which the dialogue gives

about the sincerity of composition and audience response.

The dialogue opens with Menexenus, having just left the Bouleuterion, meeting Socrates and
telling him the news that the councillors are about to choose the orator for the public funeral.
Socrates replies by describing the style and effects of the orations:

Kai pqv, @ Mevé€eve, modhoyfi xwvdvvevsl koddv &ivor 10 &V moA&u®
amoOviioKew. Kol yop m(png KaAfig T Ko peya}»onpsnoug n)yxowsm Kol 0V TEVNG
TIC OV TEAEVTH O, Ko &maivov o ETuyev, Kod &av QadAog 1), VT avdpdY Goeav Te
Kol oVK €ikf) Ematvovvimv, ALY €K TOAAOD ¥pOVOL AGYOLG TOPEGKEVUGUEVOVY, O1
0VTMG KOADG EMavodoty, MOTE Kol TO TPOSOVTO, KOl T [T TEPL EKAGTOV AEYOVTEC,
KAAMOTA TG TOig OVOUOGT TOKIAAOVTES, YONTEVOLGY NUAV TOS YVYAS, Kol TNV
oMV €yKopalovteg Kottt TAVTOG TPOTOLS KOl TOVG TETEAELTNKOTAG &V T®
TOAEU® Kol toug TPOYOVOUG 1) pcov dmavtag Todg Eumpocbev koi avTodg Mg TodG
gt {ovrog snawowrsg, Hotr’ Eyoye, ® Mevéfeve, yevvaing mhvy Stotifepon
EMALVOVLEVOG VT’ a0T®V, Kol EKAoTOTE EEE0TNKA AKPOMUEVOS KOl KNAOVLEVOG,
NyodueVog v 1@ mopaypfua peilmv kol Yevvaldtepoc Kol KaAMmV yeyovéval.

The sentiment is obviously sarcastic — Plato will hardly have approved of false praise, or
praise given indiscriminately, as when the city is praised ‘in every way’, and ‘all’ the

ancestors are praised. This would still, of course, leave the door open for the speech which

Socrates recites to be an example of the sort of things an orator should say, either in whole or

181 Plato Menex. 234¢-235b: ‘Well, Menexenus, it may well be that to die in battle, in many ways, is an excellent
thing. For the dead man gets a magnificent burial, even if he’s poor when he dies, and furthermore he gets praise,
even if he’s actually useless, from wise men who don’t give praise off the cuff, but with words prepared long in
advance. And they give praise so well, by describing in the case of each man both the qualities which he has and
those which he has not, and somehow adorning them so beautifully with their phrases, that they bewitch our
souls. And they praise the city in every way possible, as well as praising those who have died in battle, and our
ancestors, all of them, of former times, and we ourselves as well, who are still living — so that, Menexenus,
when | am praised by them, | myself feel greatly ennobled. And every time, | am beside myself as I listen and
am enchanted, imagining on the spot that I have become greater, and nobler, and finer’. My translation follows
Tsitsiridis in reading é&éotnka; others prefer Eéotnia, ‘I stand listening, enchanted’. See discussion at Tsitsiridis
1998: 150-151.
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in part. There is more of a question when we come to the effects of the orations as Socrates
describes them. His remarks on the brilliance and efficacy of the orators’ words in terms of
their ability to ‘bewitch’ the audience could be meant sarcastically as well, and certainly
seem to be in the case of their effect on Socrates himself. There could, however, be a genuine
concern that the other citizens are enchanted and fooled by them. The next passage sheds
some further light:

Kai ot 81 o ToAAX del pet’ &pod EEvor TIvEG EToVTon Kol GuVoKpo®dVTaL Tpdg oG

EYM GEUVOTEPOC €V TM ToPayPTILLaL Yiyvopal: Kol yop EKEIVOL TOTO TODTO d0KOVGT

Hol TAcYEW Kol mpOg EUE kol mPOS TNV GAANV TOAY, BavpacIOTEPAY OOTHV

Nyeiclo eivan f§ mpdtepov, Vo 100 Aéyovrog dvamelddupevol. kai pot obtn 1

OEUVOTNG TapapévEL NUEPOS TAEiD T TPEiS: obrwg Evavdog 0 Aoyog 1€ kal O

(pOoyyog Topd 10D Xsyovrog gvdoeta &g 0 w0, Hhote uoylg tetapty fi mépm

NUépQ dvapviokopot uentod koi aicOévopon od Yig eip, Témg 88 olpar pdvov

OVK &V HOKAP®V VGO 0iKETV: olTmg NUiv ol pritopeg de&10i gioy.
This makes the hyperbole and irony yet clearer, and is underlined by Menexenus’ reply: Aei
o0 mpoornailelc, & Thkpatec, Todg Pitopac.t®® Wickkisser argues that while the effects of the
orators are described ‘in humorous detail’, they are nevertheless supposed to be taken
seriously: ‘irony by nature cradles at its basis a kernel of truth. Socrates’ humour depends
upon a recognition of the very real effects of speech’.'®* This, however, depends on the target
of the irony. Wickkisser suggests that Socrates has a real concern with the corrupting effects

of the funeral oration; if, however, he is targeting the quality of the speeches, and the

speakers’ pretentions, then we can take his description of their effects as pure exaggeration.

192 plato Menex. 235b-c: ‘And usually foreigners follow and listen with me, and I instantly become more
majestic in relation to them — and they seem to have the same feelings as | do as regards both me and the rest of
the city, thinking it to be more wonderful than before, as they are persuaded by the speaker. And the same
majesty remains in me for more than three days — the meaning and tone of the speaker ring in my ears in such a
way that it is scarcely on the fourth or fifth day that I remember myself, and realise that | am on the earth,
thinking until then that I almost lived in the Isles of the Blessed. That’s how skilful our speakers are.’

163 plato Menex. 235¢: “You’re always mocking the orators, Socrates’.

1% Wickkisser 1999: 69.
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This is at least partly supported by the fact that Socrates also brings in the matter of
foreigners in the audience. He claims that they too are overcome with wonder at the words
and delivery of the speakers, after remarking that he himself seems far superior to them when
the speech is made. Here at least, as with the supposed effects on Socrates himself, the tone
seems sarcastic. The idea that such a speech would actually prove convincing to non-
Athenians is absurd, particularly in the light of the content of the oration which follows in the
dialogue. This is underlined by the equally absurd suggestion that hearing these words makes
the foreigners marvel at Socrates himself, thinking him far greater than before. The question
then becomes one of whether we can extend this absurdity to the alleged reaction of the

Athenian audience in general.

This is an extremely difficult question to answer. The actual purpose of the irony is hard to
discern — is it aimed at the pretensions of the orators, and/or of the Athenian audiences who
like to believe that the words spoken are so impressive to foreigners, or is it supposed to
mock by exaggeration the speeches’ actual ineffectiveness? The first does not preclude the
second, and perhaps both are involved. Even the citizen part of the audience was not in reality
homogenous, and we would naturally expect a variety of opinions to be held and reactions to
be experienced. The funeral occasion and ritual context, however, must have made it difficult
to articulate criticism or dissent publicly, even if the speech delivered was deemed to be of

poor quality. In private discussion, it would of course be a different matter.

It is possible, then, that sometimes the illusion was created not so much by the words of the
speaker as by the occasion, and a willing desire on the part of the audience to pretend that
what they were hearing was rather more moving than they honestly believed. Just as the

speaker heaped indiscriminate praise on the dead, whether it was deserved or not, so the
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audience publicly praised the speaker and the power of his speech, whether it was good, bad
or indifferent.®® This would certainly add to the untruthful and hypocritical nature of the
occasion, which appears to be a major part of Plato’s criticism. It can hardly be the whole
point of the dialogue, however, since it cannot be the case that no speeches were genuinely
effective, or that the whole audience remained unmoved at heart. Furthermore, Socrates goes
on to say how easy it is to win the crowd’s (presumably heartfelt) approval when praising
their own polis in front of them. | would therefore regard this as a possible and attractive

reading, but not one which should necessarily supplant others.

In the main, the target appears to be the orators themselves, as suggested by Menexenus’
reply. He goes on to remark that, in this case, as the appointment is to be made at such short
notice, the speaker cannot rely on prepared material, and will have to improvise. Socrates’
reply is instructive:
[160ev, @yabé; eiciv EKACTOIC TOLTOV AOYOL TOPECKELOCUEVOL, KOl GOl OVOE
avtooyedtdlely Td ye towdte YOAEmMOV. &1 pEv yap 0ot AOnvaiovg &v
I[Tehomovvnaiolg €0 Aéysw §j Ilehomovvnoiovg év Adnvaiotg, dyadod dv pritopog
déot 10D meicovtog Koi €VLOOKIUNGOVTOS: dtav 0 TiIc &v TovTolS dymvilnTot
obomep Kol £mouvel, 008V péya dokeiv e Aéyew.
Socrates underlines further the insincere nature of the praise given in the oration, which does
not amount to more than a stock speech which can be delivered on any funeral occasion — the
actual deeds or qualities of the dead are irrelevant. The crowd is the easiest imaginable, being
the very objects of the praise that is to be given (this, of course, ignores the foreigners whom

he has just mentioned — presumably they are envisaged as a silent minority). It is thus an

empty achievement to win them over.

185 This provides an interesting contrast to those modern readers who deal with the alleged substandard quality
of the Lysianic and Demosthenic speeches by rejecting their authenticity.

166 plato Menex. 235d: “What for, my good man? Each of them has pre-prepared speeches, and anyway, it’s not
really a difficult task to improvise such things. If it were a case of speaking well about the Athenians before an
audience of Peloponnesians, or Peloponnesians before Athenians, then you’d need a great orator to win them
over and gain their esteem — but when someone’s contending in front of the very people he’s praising, it’s
hardly a great thing to be thought of as speaking well’.
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Menexenus challenges Socrates over this claim, asking if he, then, could deliver a speech if
he were chosen. Socrates replies that he could, because of his teacher — d18dokarog ovco 0¥
Tavy eadAn Tepl pnTopikilg, GAL’ fimep Kol GAAOVG TOALOVG Kol dyaBolg memoinke PrTopoc,
Eva 88 kol Swapépovia tdv EAMvav, Tlepuwchéa tov ZavBinnov.’® This teacher is Pericles’
hetaira Aspasia, who, according to Socrates, not only taught the orator but wrote the funeral
speech which he delivered. ‘Yesterday’ Socrates heard her composing the sort of speech
which the present orator should deliver, made up partly of material recycled from Pericles’
speech, and learned it from her.® After a little persuasion, he agrees to recite it for

Menexenus.

Salkever appreciates Plato’s ascription of the speech to Aspasia, enjoying the irony of a
‘female foreigner’ writing patriotic speeches,'’™® but seeing its real point lying in Plato’s
urging of his readers to focus on the private life, traditionally the women’s sphere.*’* Todd
notes that in ascribing to her the authorship, Plato could be aiming a subtle attack at Lysias,
an outsider who wrote a funeral oration in which he praised the Athenians of the past as ‘our’
ancestors; there could also be the implication that ‘his activity as an orator is itself a form of

prostitution’ 1

1°7 Plato Menex. 235e: “a teacher who is no slouch when it comes to rhetoric, but rather one who has made many
and fine orators, including one who surpasses all Greeks, Pericles son of Xanthippus’.

1% plato Menex. 236b.

1% plato Menex. 236d.

170 salkever 1993: 135.

"L salkever 1993: 140.

2 Todd 2007: 156. More precisely, however, in that case the attack would be against his profession as a
logographer rather than as an orator. Richter 2011: 94 and n.30 makes the broader point that what Plato may be
getting at is that an orator gives pleasure, just like a courtesan.
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Bloedow sees Aspasia as the key to understanding the dialogue, pointing out that she is
mentioned at both the beginning and the end of the speech,*”® and suggesting that she is thus
given too much importance to be ignored when interpreting the text.!”* The reference to her at
the end does seem to indicate her importance, which must go beyond what Loraux grants her;
she regards Aspasia as a comic element, but ‘of course, as Socrates is delivering the
epitaphios Aspasia is completely forgotten’.'”> We would not, however, expect any overt
reference to her during the speech, which was supposed to be written for someone else to
deliver, and as soon as Plato can mention her outside of it, he does — in the first sentence after

the speech.!’

More significantly, given the exaggeratedly patriotic nature of the content of
the speech, the fact that the putative author was actually a foreign woman is always relevant —
it gives a particular irony to what is being said,*’” but underlines as well how insincere it is.

The one who actually wrote the words was outside of the group, in terms of nationality and

gender, which was being praised, and can hardly have actually believed them.

The point Plato was making was that the rhetoric of the funeral oration was hollow and not
necessarily believed by those producing it. Additionally, the speaker did not necessarily live
up to the ideals being espoused. Aspasia served as a particularly striking example of this, but
it is a point that relates to what Demosthenes says about his own appointment as funeral
speaker. Attacking Aeschines, he explains that the Athenians preferred him to his opponent

because the speaker had to be loyal; but Aeschines and his friends were traitors.*"

173 Bloedow 1975: 33.

1" Bloedow 1975: 43-44.

7> | oraux 1986: 323.

76 plato Menex. 249d: Ovt6¢ oot 6 Aoyoc, & Mevéteve, Aonaciog Tiigc Milnotac éotiv (‘There you have the
speech, Menexenus, of Aspasia the Milesian”).

" Gruen 2011: 238.

'"® Dem. 18.286-287.
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This extreme example reflects the fact that not all orators will have been irreproachable, or
will not have gone on to be disgraced (Demosthenes himself being a good example). We are
familiar with somewhat contradictory views of Athens’ leading citizens being displayed in
different contexts, for example in the case of Cleon in the fifth century, who was savagely
lambasted in the theatre and yet able to win support for his policies and leadership in the
assembly. In the case of the funeral oration, however, the ritual elements appear to have
demanded a particularly blameless speaker — something difficult to achieve in a city where
such attention seems to have been paid to the leaders, and individuals were not shy of
spreading scurrilous rumours about their enemies. The simple way around this problem is to
privilege the speaker by suspending knowledge of their individuality and character, and
treating them as the neutral voice of the people. Clearly, however, this did not reflect the truth,
and Plato’s use of Aspasia flags this up strongly. The speakers were fallible, and perhaps
dishonest and incompetent, and yet they were treated as beyond criticism, at least for the
duration of the speech. Again, this resembles the one-eyed, uncritical praise of the dead and
the polis served up by the speaker himself; it also precluded the questioning which
underpinned philosophy.

Plato, then, had his reasons for depicting Aspasia as the author of the oration;'"

the framing
of the epitaphios gives us good reason to suppose that the speech itself will contain much

irony. As Richter points out, however, this is not necessarily the case; the speech could still

91t is true, as Coventry 1989: 5 suggests, that there is some ambiguity about this, as expressed by Menexenus
at 236¢ and 249d. This has led some to claim that Aspasia is not the ‘real’ author of the speech — thus Loraux
claims that Aspasia ‘was content to repeat Pericles’ epitaphios’ (Loraux 1986: 323). This seems to give too
much weight to Menexenus’ words, which could be there to represent the delusion of an audience that cannot
help but ascribe a noble-sounding speech to a noble sounding author, judging him by his words and therefore
being misled about his character. Be that as it may, Socrates’ ascription of the speech to Aspasia still makes the
points which I have outlined, and is part of Plato’s design. Even if Menexenus’ comments are supposed to
suggest that this was a fiction (within, of course, the broader fiction of the dialogue), and that Socrates ‘really’
wrote it, the points still stand, albeit at a remove — they would become the character of Socrates’ design rather
than Plato’s directly. In this dialogue, I do not think that it makes much of a difference.
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be meant seriously, even within an ironic frame.*®® Nevertheless, an examination of key
passages will demonstrate that an ironic reading should extend to the content of the oration
itself. Autochthony has a very important role — more so, in fact, than in any of the other
funeral orations which we possess. The importance of ancestry is introduced early on, with
the priority of birth made clear — it is from this that everything flows. *" It is the
autochthonous nature of this birth which is most important, and on which everything comes
to depend:®?
¢ 8’ evyevelog mpdtov Vrfipée T0i6de 1 TOV TPOoYdVMV YEVESIC 0DK EMNAVGg 0VG,
000& TOLG €KYOVOLG TOVTOVLG GITOPNVOUEV LETOKODVTAG €V Ti Y®pe GAloBev
oO®OV NKOVI®V, GAL avtoéxbovac kol t@ Ovit év matpidl oikodvtag kal {dvTag,
Kol TPEPOEVOLG 0Dy VIO UNTPVIAC (G 01 dALOL, GAL’ VIO UNTPOg Tiig XDpag &v 1
drovv, kol vOv keloBot tedevtioavtog €v oikelolg TOTOIS ThG TEKOVOTG Kol
Opeydong kol vmodeLopévng. dwkardtatov ON KoGuficolr TPOTOV TNV UNTEPQ
a0V 00To Yap cvpPaivel Gpa kai 1| TdVSE edyévela koopovpévn.
The theme clearly resembles that of the other orations, with a particular connection to the
land of Attica. As before, there is a strong contrast between the Athenians and others, whose
legitimacy is inferior and like that of step-children — there is a particular and overt contrast
between them and metics. It is in the next section that the elements of parody become strong,
as the topos of the earth-as-mother is actually explored and argued for, rather than simply
asserted. A selection of flattering myths about Attica is given, which do not prove anything
about Attica or the Athenians. *®* It may be objected that Plato himself was not above telling

‘noble lies,” and backing them up with spurious mythology. As Coventry points out, however,

the difference is that Plato’s noble lie was supposed to justify inequality that was based on

180 Richter 2011: 95. An apt example would be Byron’s Isles of Greece, which was embedded in his Don Juan
and delivered, according to the poem’s conceit, by an unscrupulous speaker for hire, but nevertheless appears to
express the author’s genuine feelings. When the poem is anthologised the frame is invariably dispensed with.

181 Plato Menex. 237a.

182 Henderson 1975: 36.

183 Plato Menex. 237b-c: “To begin first with their noble birth, the genesis of their ancestors was not that of
immigrants, and it did not produce these men, their descendants, to be metics in the land, born of people who
came from elsewhere — they are autochthonous, and live and inhabit their true fatherland. They were not brought
up by a stepmother, as are other men, but by the true mother that is the land in which they live, which bore them
and raised them and, now that they have died, receives them to rest in the places of their own family. It is right,
then, to honour first this mother herself, for in doing so their noble birth will be honoured as well’.

184 Plato Menex. 237c-e.
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real, innate differences in ability and virtue;*®

the autochthony myth, on the other hand, is
used to justify an equality of birth (among Athenians) that is not real, and a superiority over

other nations that in turn can be used to justify immoral political action.

This is a point which is developed as the speech goes on. Socrates turns next to the Athenian
politeia, which he describes as a true aristocracy, since it is government of the best with the
support of the many. The Athenians’ equal birth is the basis of their government — aitia 6¢
Ui Tiic Tohteiag Tavtnc 1 €€ Toov yéveoic.'® Other cities are divided, as they are made up
of people of different sorts, and therefore succumb to tyranny or oligarchy, whereas the
Athenians are each other’s brothers, and thus seek equality, seeing superiority only in aréte
and phronésis.*® The irony of such a conception is obvious, when the actual nature of some
of Athens’ leaders is considered, particularly in terms of Plato’s view of them. The irony is
not targeted purely at the ‘new’ politicians; Socrates also says that oite doOeveiq obte mevig
o1’ dyvooig Tatépwv dnelniatal ovdeig ovdE 101G Evavtiolg tetiuntal, Gomep &v GAlaig
TOAESY, GAMYL €1¢ Bpoc, O 8OEac copdC A dyafdc elvan kpatel kai Gpyet.'®® It is hard to square

this with the prominence of the aristocratic citizens in Athens, including Pericles himself.

The divisions which had played out in living memory also make the words of the speech
seem highly ironic. Athens’ civil war had taken place less than twenty years before the
dramatic date of the dialogue, and of course Socrates, the man reciting the speech, had in

reality been put to death by his Athenian ‘brothers’. The amnesty which followed the civil

185 Coventry 1989: 12.

1% Plato Menex. 238d: “The cause of this, our politeia, is equality of origin’.

187 Plato Menex. 238e-239a.

18 plato Menex. 238d: “No one is excluded for his weakness or poverty or obscure parentage, or esteemed for
the opposite reasons, as in other cities — there is rather one standard, that he who seems to be wise or good rules
and holds office’.
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war came to be remembered as a uniquely successful reconciliation,'®® but the terms in which
Socrates describes it in the speech are so effusive that, again, the irony is clear:

petd 6¢ TavTo novyiog YEVOUEVNG Kol lpnvng Tpog Tovg dALlovS, O oikelog MUV
TOAENOG 0VT®G EmoAeunOn, dote gimep elpapuévov €in avOpmmolg otacidoat, un
av dAlmg eb&acOot undéva oMy Eavtod voofoat. €k e yap tod [epodg kai
00 (0TE®MG MG AGUEVMG Kol Oikeimg GAANAOIC cuvépnelay ol moAlTa Kol Tap’
EAida Ttolg dAlolg "EAAnot, tov 1 mpdg tovg Elevcivi molepov ¢ peTpimg
£€0evto: Kol TOLTOV ATAVTOV 0VOEV GAA’ oitiov §j 1| T® Ovtl cvyyéveln, GLAiav
BéParov kail OLOPLAOV 0V AOY® GAA’ EPY® TOPEYOUEVN. YPT) O Kol T®V &V TOVT®
¢ TOAEUE TEAELTNGAVTOV VT’ dAMAOV pveiay Exev kol Stodldttey odTovC O
duvapeba, vyoic kai Bucialg, &v T0ig T010160E, TO1G KPOTODGLY ADTMY EVYOUEVOVC,
EMe1ON Kol Nuelg SmALayueda. ov yap Kokig AAMRA@V fiyavto ovd’ ExOpa dALd
dvotuyia. paptopeg € Nuelg avtol Eopev tovTeV ol {Avteg: ol avtol yop Ovieg
gketvoig yével cuyyvopuny GAM A0S Exopey v T’ ETOmGopeEY GV T énd@ouev.lgo

Again, the vital importance of shared origin is stressed, explaining the alleged friendliness
with which the war and reconciliation were carried out and justifying the current generation’s
ability to forgive wrongs that were done in the past. The unbroken chain of descent and
commonality of birth makes this possible. The interpretation which Socrates recites, however,
is very different from what we find in other sources, where the evil of the Thirty Tyrants

191

(who are not even mentioned by Socrates)™" is invariably stressed as well as the tolerance of

the democrats in the aftermath.?

189 See Wolpert 2002a, 2002b.

1% Plato Menex. 243d-244b: ‘After this, when our foreign affairs were quiet and peaceful, our civil war was
fought in such a way that, if people are destined to enter into civil strife, no one would pray for his own city to
suffer it differently from ours. The citizens from both the Piraeus and the city conversed so gladly and
affectionately with each other, and — as was beyond hope — even with the other Greeks, and so moderately did
they carry out the war against those in Eleusis! And there was no other cause for all this than their genuine
kinship, which gave them a friendship which was firm and based on their common race, not in word but in fact.
We must remember those who died in that war at each other’s hands, and reconcile them in such a way as we
can in these circumstances, with prayers and sacrifices, praying to those who have power over them, since we
too have been reconciled. For they did not struggle against each other because of wickedness or enmity, but
because of misfortune. We ourselves, the living, are witnesses of this — for we who are the same as them by
birth forgive each other both for what we have done and what we have suffered.’

191 Richter 2011: 97.

192 yc. 1.124, for example, claims that the victorious democrats passed a law that allowed the pre-emptive
punishment of those conspiring against the democracy memovdtec VIO TV TOMTMV, 0olo 0VSEC TOTOTE TAV
‘EAMjvov nélmoe (‘having suffered from citizens things which none of the Greeks had ever yet thought
acceptable’); when praising the forgiveness of the Athenians after the war, Aeschines 3.208 acknowledges also
the evils which had been perpetrated by the oligarchs (neydiwv kax®dv coppdviov).
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In Plato’s own time there were many people who had suffered at the hands of the oligarchs,
including Lysias,**® and numerous forensic speeches from the early fourth century touch on
behaviour allegedly carried out by litigants during the war, or how those who remained in the
city ought to be treated.’® This passage of the Menexenus, then, ironically deflates both the
pretensions to a special, autochthony-derived unity which Plato has been satirising and the
tendency of the funeral orators to exaggerate and distort the truth. The reference to Eleusis
may be a particular case of the latter — it was where the supporters of the oligarchs were
allowed to live separately from the other Athenians by the terms of the original peace
agreement, but it was marched on by the democrats shortly afterwards, who killed the
opposing generals when they came for a conference.'®® For Plato to describe this as metri6s is,
at first glance, a simple irony, but since it was apparently only the generals who were Killed,
with the rest invited to come to terms peacefully, it has a kind of grim validity as well**® — the

attack was carried out ‘moderately’ since it only involved murdering a few people.

Socrates also describes the historical events of the Persian wars and afterwards, down to the
present day. These actions are introduced and explained as follows:
‘O0ev 6m év maon levbepia TeOpappEVOL 01 TOVIE Y TOTEPES KOl 01 UETEPOL Kl
o0Tol 0VTOL, Kod KOADG QUVTEG, TOAAL OF Kod KAl Epya Gme@nvavto €ic mavTag
avOpamovg Kai idig kol dnpociq, oidpevor dgiv Ve Th¢ Elevbepiog kail "EAAnGY
orep EAMvov payecBot kai BapPdapoig vrep andviov tdv ‘E?»?»ﬁvcov.lg?
Noble birth combines with a totally free upbringing to explain that it is freedom that the

Athenians have always fought for. This has sometimes required fighting against Greeks and

sometimes against barbarians, but freedom was always the beneficiary; a sophistic way

193 See Lys. 12, esp. §821, 52.

194 ys. 12, 13, 16, 25, 26, Isoc. 18. Plato himself has Socrates remark on the many injustices which were
carried out by the Thirty in his Apology (32c-d).

19 Xen. Hell. 2.4.43.

1% Tsitsiridis 1998: 332.

97 plato Menex. 239a-b: ‘From which, having been brought up in total freedom and nobly born, the forefathers
of these men and of us, and these men themselves, demonstrated their many and great deeds to other people,
individually and publicly, thinking that they should fight for freedom both against Greeks on behalf of Greeks
and against barbarians on behalf of all the Greeks.’
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around the problem of explaining all the Athenians’ wars against other Greek states. Socrates
discusses the Persian wars, praising first those Athenians who fought at Marathon and then
those at Salamis, whose influence he sums up with this description: vn’ aueotépmv om
Eoupaiver, t@v 1€ Mopobdvi poyecopéveov kol T®V v ZoAdpivi  VOuUONoAvVIOV,
nodevdijvar tovg dAlovg “EAAnvag, dmo pev tdvV katd yijv, Vo 0¢ tdV KoTd OdAotTov
nadoviag koi £010éviag i poPeicOon todg PapPapovc.t®® In this case it is difficult to see
irony, and it seems likely that the praise was meant sincerely, although it is followed by a
rather chauvinistic reference to the battle of Plataea, which the orator places third in
99

importance, adding the remark that kowodv 7idn todto Aakedonpoviov te kai Adnvoiovt® —

only then, the Spartans shared in the achievement with the Athenians.

Similarly, when discussing Marathon, the orator says that only the Spartans were willing to
help, but turned up too late to do so, and ot 6’ GALOL ThVTEG EKTETANYUEVOL, AYOTMDVTEG TNV €V
d TopdvTL swmpiav, novyiov Ayov.2”’ In Plato’s version of the funeral speech, it seems that
often Athens cannot be praised without denigrating others. In this he goes beyond what we
find in the speech of Lysias, who is happy to give credit to the Spartans and Tegeans at
Plataea, although he too denigrates the rest of the allies,®! and takes the opportunity to point
out the cowardice of the Peloponnesians’ original plan to defend only the Isthmus.?*” One
striking and significant difference between the two orations is that Plato’s completely ignores

the battle of Thermopylae, whereas Lysias’ mentions it and praises the bravery of the fallen,

1% Plato Menex. 241b-c: ‘So it happened that the other Greeks were educated by both those who fought at
Marathon and those who fought at sea at Salamis — they learned and became accustomed not to fear the
barbarians on land or on sea.’

1% Plato Menex. 241c.

2 plato Menex. 240c: “All the others were panic-stricken and, being satisfied with their present safety, kept
quiet.” Tsitsiridis 1998: 276 notes that a rather different perspective is given in Plato’s Laws, where the Athenian
says the news of the Persian capture of the Eretrians to0¢ 1€ GAlovg "EMnvag kai 81 kai Abnvaiovg Eéninttey
(698d).

21| vs. 2.46.

202 | ys. 2.44-45. Todd 2007: 246 says of §§ 44-47 that ‘the key theme of this passage is cowardice on the part of
the other Greeks’.
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blaming their defeat on bad fortune.”® Even then, however, he gives first place to the action
g

of the Athenians at Artemision.?®

In this part of the speech, then, Plato satirises the tendency of the Athenians to emphasise
their own achievements while ignoring and diminishing those of others — it is not enough for
the orators to praise Athens, they must criticise its rivals as well. This seems to be a problem
for those (e.g. Kahn and Richter) who suppose that Plato is depicting what an ideal Athens
would have done — their theory does not explain why the other Greeks are (sometimes falsely)
denigrated. It does not, however, contradict Loraux’s argument that Plato is parodying the
tendency of the orators to create idealised versions of Athens which, on closer inspection, are

not ideal at all.

As the historical narrative moves on to the more recent past, the distortions become more
flagrant and obviously biased.’”® The Athenians’ battles with other Greek states are explained

206 the Sicilian expedition described as a fight for freedom defeated by misfortune.?”’

by envy,
The speech’s hypocrisy is apparent when it savagely criticises the city’s enemies’ appeal to
the Persian king for help, then goes on to describe the assistance the Athenians later gave to
him as proof of their great mercy.?*® Indeed, the orator sums it up like this: koi 8% koi & TiC

BovAotto THg mOLemC KaTnyopioatl diKaimg, ToDT’ av pHovov Aéymv dpHdS Gv Katnyopol, mg

203 | vs. 2.31-32.

24 Todd 2007: 237-237.

2% See Henderson 1975: 36-44, Hariman 2008: 252-253.

206 plato Menex. 242a.

27 plato Menex. 243a. Kahn 1963: 225 argues that Plato’s point is that this is the motive the Athenians should
have had.

2% plato Menex. 243b, 244d. The apologia for assisting the king would be unnecessary if the speech were
describing the policy of an ‘idealised Athens’, as the fact could simply be ignored; Plato evidently chose to
mention it to demonstrate the hypocrisy of funeral oratory. Similarly, when the orator says (244c¢) dwovoovpévn
0 M TOMG pny v £t audvar unte "EAANGL Tpog dAANA®Y dovdovuévolg pnte vmd BapPapwv, dutwg dret (‘The
polis intended not to continue aiding Greeks who were being enslaved, either at the hands of each other or by
barbarians, and went on in that way’) it is hard to see how this could be viewed as an ‘ideal’ course of action,
particularly as the next sentence explains that because of it the Spartans went on to enslave the other Greeks.
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del AMov pulotktippov £oti kai Tod frrovog Oepanic.’® Given the total lack of any reference
to the Athenian empire in the speech,?' the irony is obvious. Here Plato is not merely
attacking the tendency of the orators to omit difficult or embarrassing details, or of the
Athenians in general to gloss over such matters, but also ‘condemning by silence’ their

actions in recent history.?*

His description of the Athenians’ pity for and tendency to help the
weak is, however, supported if mythology is used as evidence, and was a well-known
theme.?!? This highlights both the difference between the myth and the reality and the
dishonesty of judging the Athenians by what their myths alone say — a criticism which

mirrors Plato’s treatment of autochthony in the speech.

After this distorted historical account, Socrates returns to the reasons for the Athenians’
greatness. This is his explanation:
oUTm oM To1 10 Ye TG TOAEMG Yevvaiov Kai EAevBepov BEPatdV Te Kol VYIEG E0TV
Kai pvoel wooPapPfapov, S T eilicpvédg eivon "EAANvag kai auryeic BapBapav.
ov yop ITéhomeg ovde Kool ovde Alyvntol te kol Aavaol 00d€ dAAol ToAAoi
evoel pev PBapPapor dvteg, vopw 8¢ “EAAnveg, cuvolkodov Muiv, AL’ avtoi
"EAMveG, 00 pet&ofapPapot oikodpev, 60ev kabBapov 10 Picog EVIETNKE TT TOAEL
g dALOTPiag PUCEMG.
Purity is once again stressed as the key element — it is the pure Greekness of the Athenians
that makes them so noble and free, and that leads them to an especially pure hatred of

barbarians. That this latter point can be a good thing is somewhat surprising. It is true, as

Tsitsiridis points out, that later Plato would have Socrates say that when Greeks and

29 Plato Menex. 244e: ‘And in fact, if someone wished to accuse our city justly, he could do so only by saying
this, that it is always too prone to pity, and favouring the weak.’

219 Collins and Stauffer 1999: 99.

211 Collins and Stauffer 1999: 101.

212 Tsitsiridis 1998: 341-342.

13 plato Menex. 245¢-d: “The nobility and freedom of our city is so firm and healthy, and by nature barbarian-
hating, because we are purely Greeks, and unmixed with barbarians. For none of Pelops’ kind, no Cadmeans, no
Egyptians or Danaans, nor any of the many others who are barbarians by nature, though Greeks by custom, live
with us. We are only Greeks, not half-barbarians, who live here, from which a pure hatred of foreign nature has
been sunk deep into our city.’” Others translate adtoi as ‘pure’; see Tsitsiridis 1998: 360.
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barbarians fight ¢ricopev kai mokepiove gooet eivar.?™® There does seem, however, to be a
qualitative difference between natural enmity and actual hatred. Is the point that the belief in
autochthony, as articulated by the Athenians’ orators, leads ultimately to hatred rather than to
good? The fact that it is hatred of barbarians might give reason to doubt this, but the second
part of the passage heavily implies that, really, the other Greeks are so by convention only.
As they are not true Greeks, they are half-barbarians at best, which of course opens the door
for the Athenians’ hatred to extend even to them. Athenian chauvinism is such that it can lead
them to hate anyone outside of their own group, and their autochthonous origin can be used

to support it.

Plato, then, demonstrates how a false and unjust belief like the Athenian version of
autochthony can be used to justify immoral action. That Athenian autochthony is false is
made clear by the inaccuracy of at least one of its premises. The actual origin of the first
people in Attica could hardly have been commented on, but the claim to purity certainly
could be. It depends on the claim that the Athenians do not cuvoweiv with others. This is
clearly false if taken simply to mean ‘live with’ — Athens of course contained many metics,
both Greek and barbarian. It is also false if given the more specific connotation of ‘marry’;**
we should in that case take it to mean something like ‘intermarry with” or ‘interbreed with’. If
so, the claim is disproved by the legal introduction of the Plataeans into the Athenian citizen
body, let alone the fraudulent intrusions by foreigners and the apparent breakdown of the
Periclean citizenship law during the Peloponnesian war.?'® Not only is the premise untrue, but

it also fails to serve a good purpose, since it is used to claim that the Athenians are both

qualitatively equal with each other and superior to other peoples, including the other Greeks.

2% plato Rep. 470c, Tsitsiridis 1998: 357, also citing for comparison Isoc. 4.158, 184, 12.163 and later texts.
215 gee section 2.2 (b).
216 See section 4.1 (b).
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The cause of the ‘nobility’ of the Athenians, ironically, leads to and justifies their basest

actions.

If this is Plato’s critique of autochthony, there still remains his critique of the form in which it
is couched, the funeral oration as genre. To the extent that it is actually persuasive, it is of
course a corrupting influence if what it contains is incorrect or immoral. But the broader point
is that its privileged position does not allow whatever it contains to be challenged. We can
see this in the speeches-within-the-speech towards the end, when the orator claims to be
reciting the last words of the dead:

&v 08 1@ mopdvTL diKoog it eimelv 0 ol maTépeg MUV EMESKNTTOV Aoy yEAAEY

101G Gl Aeimopévolg, €1 TL maoyotev, Nvika KvouveLGEWY EUEAAOV. PPACH O VUTV

& 1€ avTOV fikovoa gketvov kol olo viv 18émc av eimotev Huiv AaBovieg Svvaury,

'ESKM(H!)()]JSVS)Q €€ v ‘T(')’I,ZS ékazlc;v. AL vopilety xpn adTdV dkovey Ekelvav 6 av

amoyyéAlm- Eleyov &€ TAdE. ..
Whether Aspasia or Socrates is supposed to be the author, neither would have been there to
hear these words. The speech was in any case supposed to be made up of fragments and
leftovers of another, written for Pericles.?*® The authority which the words of the dead have,
then, is spurious; the speaker falsely claims to be reporting words that are, in fact, his own.
The point can be extended to apply to the oration as a whole. Simply because someone has
been selected by the people, it does not follow that what they say will be beneficial. Crucially,
what they say should not be privileged to the extent that it is beyond criticism. In the case of
the speech of the dead, because the words are supposedly those of the fallen, they are

removed from the realms of criticism; there is no place to argue with them, either in favour or

against. Similarly, as the funeral orator becomes the voice of the city, he too is removed from

217 plato Menex. 246¢: ‘On the present occasion I am right to say what your fathers commanded us to tell the
survivors, if something happened, when they were about to risk their lives. | will tell you both what | heard from
them personally, and what, judging by what they said then, they would gladly say to you now if they were able.
But you must imagine that you are hearing what | say from the men themselves. What they said was this...’

218 plato Menex. 236b.
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criticism, and whatever he says is accepted. Regardless of the content of what he says, this

cannot be a good thing.

Plato thus criticises most of all the unthinking acceptance of doctrines which is encouraged
by the funeral oration. He also seems to disapprove of the specific doctrine of autochthony, at
least as the Athenians employed it, since it is both untrue and has negative consequences — it
is a lie that is not even noble. It is not simply the persuasive power that he is criticising, but
also the context which puts it above dissent. It is very difficult to interpret what he says about
its reception by the Athenian audience. The sarcastic remarks which he has Socrates make at
the beginning of the dialogue, however, imply that it was not necessarily as powerful and

persuasive as we might expect.

3.4 Conclusions

Autochthony’s position as the official and public ideology of Athenian identity was recreated
and reinforced through the funeral oration. The ritual context in which the orations took place
added authority to the concept, protected it from criticism and rational analysis at least during
the ritual itself, and gave it a receptive audience that wanted to believe in it. This does not
mean, however, that outside of this context it went unchallenged or was believed
wholeheartedly. On the contrary, there is some evidence for scepticism, at least from
intellectuals such as Thucydides and Plato. Euripides’ lon and Plato’s Menexenus explore the
potential dangerous consequences of belief in autochthony (and acting on those beliefs), and
Plato comes down heavily against both it and the funeral oration as they were formulated by

his fellow Athenians. His dialogue also suggests that the audience response was less genuine
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and heartfelt than we might otherwise suppose, although this is very difficult to be sure about

due to the text’s complex layers of irony.

With these provisos, however, autochthony-as-ritual functioned as an ideology which united
the Athenians and made clear the inferior and excluded position of outsiders, such as the
metics. It gave to the Athenians a conception that they were purer and more noble than other
peoples. Those metics who attended the ritual were thus effectively and publicly put in their
place; those Athenian citizens who attended were likewise given reassurance about their own
superiority. How this compared to the actual events and circumstances of real life will be

examined in the next chapter.
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CHAPTER FOUR: THE BOUNDARY IN PRACTICE

4.1 (a) Athenian Citizenship Law

The Athenians attached great importance to their identity, to the idea of ‘being Athenian’.
Ideologically this was based on descent and purity, which at least in some contexts they
imagined gave them a certain nobility and superiority over others. These ideas were
buttressed by the laws, which set out who could be Athenian. By the time of the Athénaion
Politeia this was considered important enough for the writer to put the qualification for
citizenship first in his description of the contemporary constitution. He defined it as follows:
HeTéyovoy eV Tig moAteiog ol €€ AUEOTEPMV YEYOVOTEC AoT®V, &yypdpovtol 8’ €lg TOLG

’ s 7 PYe I3 1
onudtag oxTmKaideka £In YEYOVOTEG.

This two-Athenian parent formulation, if not perhaps the exact words of the Ath. Pol.,” goes
back to 451/0, and Pericles’ citizenship law.® Much of the debate has focused on what the
intention behind this law was, with suggestions including a desire to prevent aristocratic
marriage with foreigners, a desire to preserve the purity of the Athenian citizen body, and a
concern that Athenian women would be left without husbands.* Patterson, however, argued
that its purpose was to ‘set forth a minimum necessary condition’ for citizenship, which had
previously been decided on at deme and phratry levels.” It is unnecessary here to examine the

situation pre-451, and the actual motives for limiting citizenship to those born of two

! Ath. Pol. 42.1: “Those born of citizens on both sides share in citizenship, and they are registered in the demes
when they have turned eighteen years old’.

2 Blok 2009a: 144-146 argues that petéyew tiig moluteiag is fourth-century terminology and not the original
form of the Periclean law.

® Described at Ath. Pol. 26.3, Plut. Per. 37.2-5.

* Listed by MacDowell 1978: 67. Cf. Boegehold 1994: 57-59, who considers these explanations insufficient,
proposing instead that lack of land was a key cause (1994: 60-62), along with the suggestion that it simply gave
official recognition to what was already being set as a precedent in Athenian courts (1994: 62-65).

® Patterson 1981: 8, 2005: 279.
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Athenians are unknowable at this remove. The Athénaidn Politeia says the law was passed
S 1o mAiboc tdv moArtdv,® but it is impossible to say whether this was an informed

assertion or conjecture on the part of the writer or his source.’

Patterson is keen to eliminate the possibility that racial purity was involved, seeing it as ‘a
complete “red herring”’,” yet concludes that it is ‘probable that this law was both the result of
the increasing consciousness of an Athenian identity and the cause of further development of
the belief that being Athenian was a distinct and distinctly valuable status.”® If we use a
definition of race based on skin colour, Patterson is right, stressing that it is a ‘modern
invention”.*® Simply to dismiss the idea of racial purity as a reason for the law on this basis,
however, seems excessive. A more flexible definition of the term allows us to apply it

productively. Thus Lape defines the term ‘race’ broadly, preferring it to ‘ethnicity’ because

® Ath. Pol. 26.3.

" Any explanation based on physical overcrowding faces the problem that the law did not in any way stop
people moving to Athens; it simply made it more difficult for them, or their descendants, to become citizens
(Kapparis 2005: 72-73). A high citizen population, however, would limit the amount of land per citizen,
resulting in there being a greater number of Athenians without land (Boegehold 1994: 60-62). Patterson 1981:
70-71 argues that it was the result of a citizen population that had been growing due to immigration since the
Persian wars; Pericles’ law ended the (legal) opportunity for this to happen, and thus limited the citizen
population’s growth to natural increase (1981: 102). Rhodes 1981: 333-334 rejects the Ath. Pol.’s explanation
on the grounds that the law would not have resulted in a fall in the number of legitimate sons fathered by
Athenian men, instead merely limiting their choice of wife to citizen rather than metic women — Rhodes
assumes that illegitimate children could not be citizens, and that ‘a foreign man could not become a citizen,
acquire property in Attica or beget citizen sons, by marrying an Athenian woman’ even before 451 (1981: 332).
8 patterson 1981: 97-98, arguing that that the law would have had practical impact on non-Athenian Greeks
rather than barbarians, who would not have even tried ‘to become (or pass themselves off as) Athenians’. With
law, however, perception is likely to be more important than reality, particularly in a context like democratic
Athens’, where there was no access to relevant statistics; we cannot, therefore, assume that the reasons for
passing a law were well-founded or based on actual facts (cf. Isaac 2004: 2, who explicitly states that his
investigation of The Invention of Racism ‘is not concerned with the actual treatment of foreigners in Greece and
Rome, but with opinions and concepts encountered in the literature’).

® Patterson 1981: 133. Ogden 1996: 66 suggests that the law’s purpose was ‘to assert “autochthonous pride™,
but admits that there is very little evidence for the concept before the 420s (169-170), so this seems an
unjustified inference. The citizenship law and autochthony undoubtedly became linked over time, however.

10 patterson 1981: 123-124. Isaac 2004: 19 points out that in Europe in the late 19" and early 20™ centuries
racism was usually directed at groups ‘physically largely indistinguishable from the majority’; it was ‘presumed
physical differences’ rather than visible ones that gave it its basis.
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of its specificity and what she sees as historical parallels between the development of

Athenian citizen identity and racial ideologies in the modern world.**

In line with her analysis of racial identity as a development over time, Lape does not see it
only as a motive for the Periclean law, but also as a consequence of it;'? the law encouraged
Athenians to marry within the Athenian group, made it the norm for Athenian citizens to be
born of two citizen parents, and thus ‘created a context in which ideas about bilateral
Athenian birth could be developed and annexed for identity-making purposes’.*® Whatever
the actual reasons for passing the law were, its effect would be both more significant than and,

possibly, independent of its origins.**

4.1 (b) Relaxation and Re-enactment — the Peloponnesian War and Nicomenes’ Decree

of 403/2

In 445/444 a donation of grain from Egypt was distributed among the Athenian citizens; the
sources claim that a significant number lost their citizenship as a result of this, but seem to be
based on a misunderstanding of what occurred — certainly the figure of ¢.5000 being struck

off the rolls is worthless.™ What later seemed to have been a major incident concerning

1 Lape 2010: ix-x. See further my review (Kears 2011a). McCoskey’s recent book (2012) takes a stronger line,
in which she ‘seeks specifically to revive the use of “race” in the study of Greek and Roman antiquity by tracing
its recurrence throughout ancient thought and practice’ (2012: 32), preferring it to ‘ethnicity’ because of its
connotations of power (2012: 31).

12| ape 2010: 23-24.

3 Lape 2010: 24.

Y The search for the reasons behind the law is fundamentally futile — the sources simply do not give us enough
information to go on — and it also ignores the fact that even at the time there would not have been one reason, or
even a collection of reasons, that could explain it. As with any democratically-made decision, each voter would
have had his own reasons for voting as he did, and it would be an impossible task to establish precisely why the
decision went one way or another.

> Plut. Per. 37.3-4, Philochorus fr.119 (Jacoby) = schol. Wasps 718. Plutarch claims that as a result of the
distribution, ¢.5000 fraudulent citizens were discovered, prosecuted under Pericles’ law and sold into slavery
(émpaOnoav... alovteg), leaving a total of 14040 citizens; Philochorus that 14240 received grain, and 4760 were
found to be mapéyypagor. As Jacoby noted in his commentary on the fragment, Plutarch’s idea of their being
sold is probably based on an erroneous understanding of the law described at Ath. Pol. 42, which says only that

157



citizenship thus seems likely to have been exaggerated out of all proportion. In the next
instance, however, the opposite seems to be the case — there is something which is reported in
a matter-of-fact way but which may have serious and important implications. This is the ‘re-

enactment’*®

of Pericles’ citizenship law in 403, described in Eumelus’ work on comedy. He
stated that Nwkopévn tiva ymoetopa 0€c0an umdéva v pet’ EdkAeidnv dpyovia petéyewv g

TOAE®G, AV U AUE® TOLG YoVENG AGTOVG EmdeiEnTal, ToLg 0& mpd EviAeidov dvesetdotmg

— 17
apeioctat.

The Periclean law had clearly, then, been relaxed in some way during the Peloponnesian
War.®® It is possible that it had been formally repealed at some time, but there is no explicit
mention of this happening;™ the likelihood is therefore that it was simply ignored when it
became inconvenient to stick to it.?° This would have taken place at a deme level and not
required a decree to be passed, or indeed any central decision-making whatsoever.?* It would
certainly have been inconvenient to stick to the law during the later war years, given the
extent of the losses the Athenians suffered.?? As a result of these losses there must have been

a gender imbalance in the citizen body, with more women living than men.

those who appealed against being deprived of their citizenship would suffer this fate, and Philochorus has
clearly got his figures by subtracting one number from 19000 (possibly because that is what he believed Athens’
male citizen population was?) — it is far more likely that the number of recipients was recorded, and so the 4760
is useless. So we have no idea how many (if any) were deprived of their citizenship.

16 Blok 2009a: 143-144 refers to it both as a ‘reinforcement’ and a ‘reenforcement’.

Y Eumelus, FrGrHist 77 F2 (=schol. Aeschines 1.39): ‘Nicomenes established a decree that no one, after the
archonship of Eucleides, should have a share in the polis, unless he could show that both his parents were astoi,
but that those before Eucleides should be left unexamined’. Eucleides’ archonship was in 403/2.

'8 Rhodes 2003: 60. Wallace 2011: 41 describes this as a ‘bright spot’ in an otherwise ‘gloomy’ picture for
foreigners in fifth-century Athens.

9 0gden 1996: 77-78 suggests that the oligarchic regime of 411 revoked it, but this is no more than a guess,
albeit one that accords with the idea that it is hard to imagine the democratic assembly taking such a decision.

2 As argued by e.g. Humphreys 1974: 94.

21 patterson 2005: 284.

%2 In the long run, however, a reduced population may not have been a bad thing — Akrigg 2007 analyses the
implications of a large population (c.300000 inhabitants) in Attica around 431 and a subsequent decline,
suggesting that it would have led to higher wages, an increased standard of living, and a decline in inequality.
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According to Diogenes Laertius, citing Aristotle, an attempt to counteract this by legal means
was made: @aci yap PovAnféviag Abnvaiovg S 10 Aewmavopeiv cuvavéiool T mAT0og,
ynoicachat yopeiv pév Gotiv piov, modomoicbon 8¢ kol &€ étépac.”® The last two words
must mean ‘by another asté’, though Carawan has argued that actually the law may have
meant foreign women as well. He suggests that, as the information is given as part of an
anecdote about Socrates, who apparently had two citizen wives, Diogenes may have
mistakenly extrapolated a general rule from an example.? This is unconvincing, however, as
there was no need to bring foreign women into the picture — due to military losses there were
already more Athenian women than men, so it would make sense to use them to increase the
population rather than metic women. By toudomoteicOon the text must surely mean ‘legitimate
children’, since there was never a law which forbade an Athenian from simply fathering them
with an unmarried woman who was not his wife, whatever her status.”> Whether the law
allowed actual, formal bigamy, with a man going through a marriage ceremony while still
married to another woman, is not clear; according to Diogenes some writers claimed Socrates
was actually married to two women at the same time, but this may be an assumption on their
part.”® The passing of this law could imply that a number of Athenian women were deciding
(or having it decided for them) that it was better to enter into marriage with a metic than
either to have no partner at all or to live as a citizen Athenian’s pallaké,?’ either for prestige

or for any other reason.

% Diog. Laert. 2.26: ‘They say that the Athenians, because of their loss of men, wanted to increase their number,
and so decreed that they could marry one asté but have children by another’.

24 Carawan 2008: 400-401.

% Ogden 1996: 74.

%% The implications of this change would depend on what the status of illegitimate children of two Athenians
was under the existing law. Clearly, if such nothoi were ordinarily excluded from citizenship this would be a
great change, and give a clear incentive to women (and their families) to enter into such relationships. Even if
this was not the case, however, and nothoi were citizens, there would still be an incentive because these children
would now be able to inherit their father’s wealth and enter phratries.

2" Ogden 1996: 157-159 argues that there were few, if any, citizen pallakai, on the grounds that there would be
no incentive for them to enter into such relationships, and that there are no genuine examples of them in the
sources — he points out that when they are mentioned in speeches this is an allegation that may well be untrue. |
cannot accept this argument, as there clearly could and would have been incentives in individual cases
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This law is usually dated to ¢.413, on the basis that it was after the Sicilian disaster that the
shortage of male citizens would have seemed most acute.?® Be that as it may, the passing of
the ‘re-enactment’ decree in 403 implies that the two Athenian parent citizenship
qualification system had broken down by that point; otherwise, it is difficult to see why an
effective amnesty was offered. An amnesty is what it was®® — anyone who had got onto the
deme lists before that time, no matter by what means, would be a legitimate citizen from then

on.

It is true that in a speech delivered in 346/5,% when discussing his father’s claims to
citizenship, Euxitheus says that toig ypovoic toivov obt® Qaivetal yeyovmg, Got’ &l Kol Kot
0Gtep’ GoTOC TV, ElvVOL TOMTIV TPOGTKEW adTOV" yéyovev yap mpd Eviieidov.® This could
be read as implying that there was still a requirement to prove a one-parent Athenian
connection, even for those born before 403, but that is not what the law, as Eumelus describes
it, says; it specifies that citizens from before Eucleides’ archonship should be ‘left
unexamined’ (aveéetdotmg apeicOat). Furthermore, Euxitheus says his father had the ‘right’
to be a citizen, not that he would have been required to demonstrate it. Indeed, while the

speaker trumpets the fact that no one ever accused his father of being a foreigner or

(particularly if the man in question was wealthy), and the accusations in the speeches, even if they are not true,
depend on the fact that such behaviour was far from unthinkable. There is also one definite case of a citizen
pallaké in Plangon, Mantias’ erstwhile mistress in Dem. 39 and 40. Even if scholars are right in supposing that
she had been married to Mantias at an earlier point, the relationship is explicitly stated to have continued while
he was married to someone else (e.g. Dem. 40.27). Ogden describes this as ‘an effective state of bigamy’ (1996:
192); 1 fail to see how that would mean she was not a pallaké. Beyond this, a speech of Isaeus (3.39) refers to
men who give their daughters to be pallakai with conditions attached; Ogden (1996: 158) discounts this,
suggesting that it may not refer to citizens and arguing that it does not fit with the picture we see in New
Comedy. The natural reading, however, would certainly seem to include citizens, and New Comedy is hardly a
reliable guide to real social behaviour.

%8 Ogden 1996: 75-76.

% As noted by M.J. Oshorne 1981-1983: 56.

% Dem. 57, discussed in section 5.2 (c).

* Dem. 57.30: “Well then, it is shown that he was born in those times when, if he was an astos on one side, he
would rightly be a polités — for he was born before Eucleides’ [archonship]’.
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fraudulent citizen during his lifetime,* his opponents could have explained this by saying
that the re-enactment law prevented anyone from doing so. It is interesting, however, that
Euxitheus presents the period before the law was passed as one in which one Athenian parent
was required, which may reflect how the Athenians of the next generation came to
understand it; alternatively, it could accurately reflect the actual situation, if the Periclean law

had been formally revoked or modified.

Nevertheless, the law did make those who did not match the Periclean definition of citizens
safe from prosecution. The logical explanation would be that there was an acceptance that
abuses had gone on over recent years, but that they were too widespread to be satisfactorily
rectified; the best option, moving forward, would be simply to accept the status quo but insist
on rigorous application of the criteria in the future. This was no doubt something of a
compromise measure, as there must have been divisions in opinion about such an important
and emotive issue. Two other measures may be of relevance here. One was a proposal
mentioned by Athenaeus: Apiotopdv & 0 pntwp 0 TOV vopov gioeveykmv én’ Evideidov
dpyovtog, & Gv pn &€ dotiic yévnron vobov sivar.®® Especially since this derives from a comic
play,* it is unclear what we should take the word nothos to mean here, but we can speculate
— could it have been an attempt to disfranchise those of mixed parentage, or prevent them
from inheriting property? Unlike the Nicomenes decree, there is no indication that it was not
retroactive; it was simply proposed when Eucleides was archon. We do not know if it was

passed.

% Dem. 57.26.

% Carystius Fr. 11 (Miiller) = Ath. 577b: ‘The rhetor Aristophon proposed a law in the archonship of Eucleides,
that whoever was not born of an asté should be a nothos.’

% Apparently by Calliades (Ath. 577c), a writer of New Comedy active in the late fourth century (BNP s.v.
Calliades).
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Another measure certainly did pass, as it is recorded in two speeches as an active law; it reads
as follows: vo0m 8¢ unde voon un etvon dyyoteiov pnd’ iepdv prd’ dciov, dn’ Evkieidov
dpyovtoc.* In both cases it is cited as part of ordinary inheritance law, with apparent
reference to property rather than with any connotations of rights to citizenship (or indeed
cults or religion), but presumably reflects a similar desire to have a clean slate, with previous
wrongdoings accepted on the proviso that they will be policed in the future. The same could

be said about the amnesty offered to the supporters of the Thirty Tyrants.*

4.2 Mass Enfranchisements

There is evidence for divisions when it comes to other key questions to do with citizenship at
the time. These are most noticeable in the case of the controversy over rewarding the non-
citizens who had fought on the side of the democrats during the civil war, which should be
understood with reference to the porous nature of the citizen-foreigner boundary during the
Peloponnesian War; there had also been cases of mass enfranchisements, where groups of
non-citizens had been naturalised en masse. The two cases about which we are best informed
are the naturalisation of the Plataeans, and of the foreigners and even slaves who fought for

the Athenians at Arginusae.

® Dem. 43.51, Isaeus 6.47: ‘A female or male nothos may not have rights of family inheritance in sacrifices or
the divine, from the archonship of Eucleides’. It is not at all clear what this actually means; Blok’s view of the
hiera kai hosia is outlined in section 1.2.

% See Wolpert 2002b, Loening 1987.

162



4.2 (a) Foreign Fighters in the Civil War

The democratic forces in the civil war contained many foreigners as well as Athenians.
Thrasybulus proposed enfranchising them as citizens,® and apparently his decree passed in
the assembly, but was struck down as an illegal proposal at the instigation of Archinus;
according to one source, the jurors fined Thrasybulus a single drachma as his punishment.*®
The actual grounds for the proposal’s rejection were technical — it had not been presented

before the boulé

— but this is generally regarded as a pretext, with the real motive being
unease at admitting outsiders. According to the author of the Ath. Pol., some of the
enfranchised individuals were ‘clearly’ slaves (®v &viot pavep®dg foav Sodrot), and it is for

this reason that he, at least, approved of Archinus’ actions (it was one of three occasions

which the author flags up as his having seemed to moteboucOon kardc).*

Thrasybulus, then, was given at least a token punishment for his troubles. It was not the case,
however, that his opponents disapproved of honouring the democrats’ allies at all — Archinus
himself proposed and carried a decree which honoured those who fought at Phyle,*" in which
it is likely that at least some foreigners were included.*? This did not, however, extend as far

as citizenship, and indeed the inscription’s epigram said the honours were bestowed by the

37 Ath. Pol. 40.2, Aesch. 3.195 (w. schol.), [Plut.] Lives of the Ten Orators 835-836, Tod 100. See Rhodes 1981:
474-477. According to Xenophon (Hell. 2.4.25), the democrats had sworn to grant isoteleia to the foreigners
who fought with them while they were in the Piraeus; see below.

% Schol. on Aesch. 3.195.

% presumably because it was passed during what pseudo-Plutarch calls the ‘anarchia’ of the immediate
aftermath of the civil war (Rhodes 1981: 476).

“0 Ath. Pol. 40.2. Rhodes 1981: 474 suggests that the author ‘is repeating with his own agreement praise which
he found in his source, rather than commenting spontaneously on what he found presented as bare fact’. We
cannot be sure that the text accurately records the reasons for the original decision; there was, however, a speech
extant in antiquity which purported to be written by Lysias for this trial, in defence of Thrasybulus and his
proposal ([Plut.], Lives of the Ten Orators 835), and it is therefore possible that the Ath. Pol.’s writer had access
to it, assuming it was genuine, and was thus relying on first-hand evidence.

! Aesch. 3.187-191; the fragments of the inscription are Agora Inv. | 16, 16b, 17, 18, 93.

%2 See M.C. Taylor 2002.

163



nakaixfov diipog Abnvaiov,*® which may have been a deliberate attempt to show that Athens
was still pure as ever, even when honouring foreigners alongside its own.* This would, again,

seem to indicate that the issue was controversial and had to be negotiated carefully.

Other relevant measures of the time include Theozotides’ decree offering support to the
orphans of those who died in the civil war, as long as their parents were Athenian and they
were born legitimate,*® and the decree (IG ii? 10) which finally honoured all of the foreign
fighters. This latter decree was probably not passed until 401/0,%° indicating that the dispute
over how to honour them went on for a considerable time. Unfortunately the inscription is
poorly preserved, and any interpretation is heavily reliant on restorations. Three groups are
mentioned separately, first those who came down from Phyle, then those who fought at
Munichia, and then those who stayed in the Piraeus with the démos.*” M.J. Osborne, in what
is still the most comprehensive work on naturalisation at Athens, argued that the first group
formed a ‘nucleus’ of supporters of the democracy who received citizenship, with the others
gaining isoteleia;*® Whitehead argued that in fact all of the recipients became citizens;* and
Krentz that none did.>® As the names of the recipients are given tribal affiliations, whatever

they received must have required registration with a tribe, but it does not really prove any

“3 Aesch. 3.190.

“M.C. Taylor 2002: 396.

** Published with commentary by Stroud 1971, who describes it as ‘a large and impressive monument” (1971:
285). Lysias’ fragmentary speech Against Theozotides (delivered before the decree had come into force — 1971:
297) attacked the proposal for excluding nothoi and poiétoi from its provisions. Stroud concluded that the
objection failed, since the inscription proves that the decree was passed, but as Ogden 1996: 79 notes, what
survives of the inscription itself does not say anything about the exclusion of nothoi and poiétoi, specifying only
that they need to be children of an Athenian. It is therefore possible that the final version took account of the
objections of Lysias’ client.

“® Based on restoring the archon as Xenainetos. Only the ‘—os’ survives in the inscription, so it must be him or
Pythodoros, the archon during the oligarchy of 404/3, who was swiftly struck from the record. Krentz 1980:
299-300 suggests that it could preserve the demotic of Eucleides, and thus date from 403/2, but this would be a
very unusual formula. The only reason Krentz gives for doubting [Xenainet]os is that 401/0 seems too late, but
as the honouring of the allies was evidently controversial this is not really surprising. He does not repeat the
claim in his follow-up article (Krentz 1986).

" Rhodes and Oshorne 2003: 25.

“*M.J. Osborne 1981-1983: 32-33.

“* Whitehead 1984.

%0 Krentz 1980, 1986.
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more than that.* In the case of the first group, their honouring is described in the following,
partially restored way: §]ymeicOatr Abnvaiolc evar adtoig kai ékydv[oig moleio]-[v. Krentz,
however, has made the point that this ‘formula’ for naturalisation does not otherwise appear
before 229 BC, with the classical period exclusively using eivor avtov Abnvoiov.? The

restoration of moAtteiav is not, then, very secure.

As concerns the second group, the crucial reference appears to be the word £]yyomowv, which
has been interpreted as a reference to the pledge made to the foreign fighters when they were
in the Piraeus; >® according to Xenophon, they were promised icotéieiav £cecBar. **
Whitehead argued that this was metaphorical, meaning equality in all things and therefore
citizenship.”® That is something of a stretch, to say the least, and | agree with Krentz that if
citizenship had been meant, citizenship is what would have been specified.*® I am not,
however, convinced that Xenophon should be taken uncritically here. My suspicion is that he
describes the pledge based on what the foreigners eventually received, rather than any
original or separate information he may have had. As we have seen, Thrasybulus attempted to
enfranchise them in the aftermath of the democratic victory; it would have been strange for
him to offer them more than had been promised, or conversely to promise only isoteleia when
he was happy to make them citizens. Admittedly, the terms of the pledge may not have been
entirely his decision to make, and his soldiers may not have been prepared to go as far as he
was. Given the difficult circumstances the democrats were in, however, it seems unlikely that
they would have quibbled. After the democracy was restored, and it turned out that the

enfranchisement was controversial, it could well have been the case that arguments arose

51 Krentz 1986: 203.

%2 Krentz 1986: 201-202.
3 Whitehead 1984: 8-9.
% Xen. Hell. 2.4.25.

% Whitehead 1984: 9.

% Krentz 1986: 202-203.
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about what had been promised, and whether those who promised it had the right to do so.
Xenophon, in line with a narrative which at this point was stressing the tolerance of the
Athenians, and knowing that in the end the foreigners only got isoteleia, may have chosen to
smooth over the difficulty by preferring a version of the story in which the promise and the
reward matched. Looked at another way, if they did eventually receive citizenship, it is odd

that Xenophon did not mention the discrepancy.

In sum, however, it seems most likely that the bulk of the foreign fighters received isoteleia,
in line with what Xenophon says, though not necessarily because he preserves an accurate
version of the pledge that was actually given. The first group must have received something
more; it is possible that this was citizenship, but given Krentz’s objections to the formula
used this does not seem especially likely. The whole episode, it must be said, does not cast
the Athenians in a particularly attractive light;>” and one can imagine that it must have been
particularly galling for the recipients given the better treatment meted out to outsiders who

had fought with the Athenians during the Peloponnesian War.

4.2 (b) The Plataeans

It must have been an inescapable fact in the background that the Athenians had, during the
war years, expanded their citizen body by mass grants of citizenship to the Plataeans and the
Samians.”® The Plataeans were naturalised as Athenians in 427, after the Spartans destroyed
their city.>® Those who had escaped the siege in the winter of 428/7 and reached Athens

numbered 212, according to Thucydides.®® Lape gives the same figure as the number of

> As noted e.g. by Wallace 2010: 150.

%8 Plataeans: Dem. 59.104; Samians: Xen. Hell. 2.2.6, 1G ii%1.
% The destruction of Plataea is described at Thuc. 3.52-68.

% Thucydides 3.24.
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Plataeans naturalised,® but this ignores the likely presence of extra Plataeans already living

in Athens as metics;®* there is thus scope for the figure to be somewhat higher.®®

According to the decree as preserved in Dem. 59, the Plataesans were distributed among
various demes, and a specific provision was made that after this distribution no Plataean
could become Athenian other than by the normal way of a specific decree enfranchising

,% most

them.® The authenticity of the decree as quoted in the text is extremely doubtfu
obviously since in the passages that follow Apollodorus refers to provisions that are not made
in the text as it stands, but we know from Lysias’ speech Against Pancleon that the Plataeans
were indeed divided among a number of demes,®® and Apollodorus himself says that a time
limit was placed on registration.®” He adds that those who were enfranchised by the decree

were examined individually as to whether they were a Plataean and one of the ‘friends’ of the

polis; the names of those so honoured were inscribed and set up near the Acropolis.®

Apollodorus says that the motive for both the scrutiny and the cut-off point was concern that

‘many’ would attempt to use the Plataean naturalisation as a way of getting themselves into

81 |_ape 2010: 254. Lape does not cite Thucydides here, but presumably that is where the figure comes from.

82 At Dem. 59.103 Apollodorus also claims that some Plataeans were able to escape to Athens when they saw
the Spartans approaching at the end of the siege, though Thucydides does not mention them, claiming instead
that the city was handed over by surrender, induced by the dire straits the defenders found themselves in
(Trevett 1990: 413-414. Thuc. 3.52). There are a number of discrepancies between the two accounts; notably,
Apollodorus claims that those attempting to escape in the winter were selected by lot, while Thucydides says
that those who remained did so because they thought the plan too risky (Trevett 1990: 413. Dem. 59.103 Thuc.
3.20). Apollodorus seems to have used Thucydides as a source (Trevett 1990: 413-414); it is possible that he
had access to another, pro-Plataesan writer (Trevett 1990: 416 suggests Daimachus of Plataea as a possible
candidate), that he drew on oral memory, or that he invented the story — it was in his interests to present the
Plataeans in a positive light.

% Blok 2009a: 166 gives the figure as ‘several hundred’, which is probably vague enough to cover all likely
eventualities.

* Dem. 59.104.

® |ts authenticity is attacked most recently by Canevaro 2010; Kapparis 1995 argues in its favour.

% |ys. 23.2.

® Dem. 59.105-106.

% Dem. 59.105.
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the citizen body.® This is surely his own spin on the decree (his purpose in bringing it up is
to show how precious, honourable and exclusive citizenship is, and therefore how outrageous
was Neaera’s alleged involvement in its usurpation)’® but it is likely to reflect accurately the
concerns of the time — the Athenians must have been aware that an open-ended naturalisation
was open to abuse, and the steps they took are consistent with a desire to avoid this.”* If this
is right, it is interesting that the possibility of fraudulent ‘Plataeans’ coming forward was
considered so early on, and also that latecomers might attempt to get in likewise; it would
suggest that the problem was perceived and anticipated before it existed, if indeed it ever did
come to exist in reality. This would mean that the Athenians were aware of and concerned
with the problem of fraudulent citizens as early as 427. This conclusion can hardly be insisted
on, however, because we cannot be certain exactly what Apollodorus was quoting; it is
conceivable that he cited a text which included later additions to the original decree. We can
be sure, however, that by Apollodorus’ own time these concerns were prevalent enough for

him to exploit in his speech.

The Platacans are also mentioned in Lysias’ speeches Against Simon and, in more detail,
Against Pancleon. In the first speech, the speaker tells the jury that his boyfriend Theodotus
is a Plataean, and the assumption would therefore be that he was a citizen.”® This is hard to
square, however, with the claim later in the speech that he could have been tortured if he had
given evidence; this would not be possible for a citizen, and would only be expected in the
case of a slave.” It is not necessary to go into the question of what his status actually was

here; it is more important to note that there was evidently a good degree of ambiguity in the

% Dem. 59.105, 106.

"0 Trevett 1990: 408. See Dem. 59.107 and section 5.1 (c).

™ Kapparis 1995: 365.

2 Todd 2007: 279, who specifies ‘naturalised Athenian citizen’, although given his young age he would
presumably have been a citizen child from birth.

® Todd 2007: 279-280. See section 2.2 (d).
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status of someone who was (purportedly) a Plataean. As we have seen, under the terms of the
decree which granted them citizenship, only those who were registered within a certain space
of time were to be enfranchised. There will thus have been Plataeans — the survivors of the
siege and their descendants,” and those Plataeans who had been living in other cities — who
came to Athens after that time, and would not legally have a claim to citizenship but could
perhaps lay claim to a kind of morally superior status to the average metic.”> We have
inscriptions from the late fourth century recording honours given to non-citizen Plataeans,’
who would presumably have been part of this group, though it is possible that by that time the

status of Plataeans in Athens had changed.”’

We should not rule out the possibility that some Plataeans actually chose not to become
Athenian citizens — they might have looked on their current circumstances as a temporary
exile and not wished to risk being subsumed into the Athenian citizen body. This would
hardly seem to be a rational decision, given the many advantages that came with citizenship,
but decisions to do with identity are rarely made entirely on the basis of rational assessments
of costs and benefits. In any case, the existence of this non-citizen Plataean group enabled the
speaker to portray Theodotus as slightly more respectable than would have been the case if he
was an ordinary metic or slave. One could claim to be Plataean and thereby gain social
standing, yet as long as one did not claim to be part of the naturalised group (or their
descendants) there was no risk of falling subject to a graphé xenias. This shadowy identity
would naturally have particular appeal to those metics who did not have a claim to citizenship

elsewhere, particularly freedmen, and who were able to pass as Greeks.

™ Thuc. 3.68.3 mentions pro-Theban (or pro-Spartan, if the word ®npaiot is deleted) individuals ‘of the
Plataeans’ who were allowed to remain in their city for a year afterwards.

" Davies 1978: 107 refers to being Platacan as a ‘sort of favoured metic status’, even for those who had been
naturalised.

" E.g.1G i’ 351, Agora 16 96.

" Whitehead 1977: 24 n.74.
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To what extent this possible strategy was acted on, we cannot know. The Plataeans will not
have been a particularly large group, and it might thus have been difficult to pass oneself off
as a member of it. That it, or something rather similar, was at least conceivable, however, is
demonstrated by Lysias’ speech Against Pancleon. The speaker alleges that his opponent
pretended to be Plataean in order to avoid prosecution on procedural grounds — the speaker
brought his first suit (the details of which are not clear) before the polemarch, thinking that
Pancleon was a metic, which in turn enabled his opponent to claim that, as a Plataean and a
citizen, the prosecution was invalid. After being told that Pancleon’s deme was Decelea, the
speaker went to a barber’s shop near the agora (mopd tog ‘Epuéic, to be precise) where ot
Aekeretels mpoogortdotrv and asked some of the Deceleans if they had heard of his

opponent.” These Deceleans he then produced as witnesses. "

That this could be considered an acceptable way of pursuing such an investigation is
surprising, but it should be noted that the deme itself was in the north of Attica, some
distance from the astu.® In any case, the speaker stresses that he also found witnesses to
Pancleon’s having been subject to litigation before the polemarch on previous occasions, and
evidently felt that together the two pieces of evidence were sufficient to prove that he was a
metic. Acting on this information, he prosecuted Pancleon before the polemarch, and was
served in turn with an antigraphé denying the court’s jurisdiction. This time, the speaker’s
response was to speak to the oldest Plataean he knew of, and then all the others, before finally
going to a cheese market where the Plataeans gathered; from all this he was apparently able

to establish, at least to his own satisfaction, that Pancleon was a runaway slave who had

8 Lys. 23.3.
" Lys. 23.4.
8 See e.g. the map at Whitehead 1986a: xxiii.
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belonged to a Plataean.®* The story then gets even more complicated, as his purported master
attempted to seize him; upon this Pancleon claimed to have a brother who would vindicate
him, but actually a woman turned up claiming that she, in fact, was his owner. Pancleon
ultimately avoided being taken by either, apparently through the ‘violence’ of his and his

.82
supporters’ actions.

What Pancleon’s status actually was is impossible to determine. Presumably he too could
produce witnesses, who would swear that he was a Plataean and Decelean; it is possible that
he gained entry to the deme through unscrupulous means of the kind decried in Demosthenes
57.% His case does show, however, that in practice there was flexibility when it came to
identity and status, or at least that a jury could be persuaded that there was. This implies that
there was a degree of doubt and scepticism about the efficacy of the measures which were
supposed to separate citizens and metics (or even slaves). This was one of the complaints of
the ‘old oligarch’ a generation or so before.?* He was coming from a different perspective,
and with different aims, but both he and Lysias aimed to exploit the reality that differences in

status were not as marked in practice as they were in the theorised, imagined city.

In balance with this, however, the speech also reveals that a community such as the Plataeans
was felt to have persisted with its own identity, even after naturalisation — the speaker could
talk of what ‘the Plataeans’ did in the same way as he could about the Deceleans. The
difference was that the Deceleans, as a deme community, were a constituent part of the
Athenian démos, whereas the Plataeans cut across the demes and formed a kind of separate

nucleus. As with immigrant groups in other societies, we can imagine that there was a degree

8 |ys. 23.5-8.

8 |ys. 23.11.

& See sections 4.3 (a), 5.2 (c).
8 0ld Oligarch 1.10.
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of tension between a desire to assimilate and a desire to maintain a separate and distinct
identity. This may well have extended to the Athenian perspective as well. The original
decision to split them among the demes was surely mainly intended to prevent their numbers
‘swamping’ any individual deme,® but it may also have been partly intended to encourage
their assimilation by making it harder for them to form their own united community. If so,
however, it came up against the desire to keep the Athenian citizen body pure, and mark
naturalised citizens as outsiders even when, formally speaking, they had the status of
Athenian citizens; individual cases of this are discussed in the next chapter. Leaving
intentions aside, however, the case of Pancleon seems to suggest that the Plataeans did not
assimilate, and retained their own separate identity.®® This was the case at least (or perhaps
especially) in the minds of the native Athenian citizens. In practice, the Platacans’ status
might have given them considerable scope to choose whether, to what extent, and in what
circumstances they would assimilate,®” but this was always conditional on the acceptance and

response of the Athenians.

4.2 (c) The Fighters at Arginusae

The Plataeans were free, Greek allies of the Athenians who had lost their city due to their
loyalty; relatively speaking, they were thus an unproblematic group to admit to the
citizenship body. Towards the end of the Peloponnesian War, however, the Athenians
expanded citizenship to a disparate group whose background was very different, although
Aristophanes drew an overt comparison between the two. The sea battle of Arginusae saw
citizenship offered to metics and even slaves who would fight for Athens, as reported in the

play Frogs and by a number of historians. A fragment of the work of the Atthidographer

8 Oshorne 1981-1983: 14-15.
8 Osborne 1981-1983: 15; Kapparis 1995: 376.
8 Kapparis 1995: 378.
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Hellanicus specifies that slaves who fought were enfranchised with the same rights as
Plataeans; that their numbers were substantial is indicated by Xenophon;* and Diodorus
says that they éromcavto moAitog Tovg peToikovg kol TV GAA®V EEVeV TOVG BovAOUEVOLG
ocuvayovicacOor tayd 8¢ moAlod mAnBovg moAttoypaenOévtog, ol oTpatnyol KATEypapov

< ns - ;90
TOVG gVBETOVG €ic TNV oTpaTEiay.

The bare fact thus seems quite clear®™ — due to the extremities of the situation, there was a
mass and indiscriminate naturalisation of any man who was in Athens and fit to take part in
the battle. How large this group was is not known.*? The only source which gives us more
than a bare-bones description of the event is Aristophanes’ Frogs. There are numerous
references to this event in the play,® but the most substantial are two speeches made by the
chorus leader. At this point we are dealing with the play’s second chorus, the titular chorus of
Frogs having departed relatively early in the play. The second chorus is made up of initiates
who are now enjoying the benefits of their initiation (which took place while they were alive)
in the afterlife.*® Shortly after they enter, the chorus leader introduces them with a speech

whose form Dover describes as being ‘modelled on a proclamation debarring the “impure”

8 Hellanicus F25 = schol. Frogs 694.

8 Xen. Hell. 1.6.24: oi 8¢ Abnvaiot... éynoicavio Bonbeiv vavoty kotdv kai déka, eioPpatovies Todg &v i
NAig dvtag dravtog kai doviovg kai Elevfépovg (‘The Athenians... voted to send assistance in the form of 110
ships, putting aboard all those who were of the right age, both slaves and free men”).

% Dijod. 13.97.1: ‘They made the metics citizens, and those of the other foreigners who were willing to fight
with them — and when a large number had quickly been enrolled as citizens the generals continued to call up
those who were fit for the campaign’. Cf. Justin 5.6.5-6, who rather rhetorically says that due to their desperate
plight they ‘peregrinis ciuitatem, seruis libertatem, damnatis inpunitatem darent’.

*! Harding 2008: 136 argues that it is not entirely clear whether the slaves and foreigners received citizenship
before or after the battle; he reasonably argues that given the extent of the registration formalities and the
urgency of the situation it is likely that the process was carried out afterwards. M.J. Osborne 1981-1983: 36
suggests that the enfranchisement cannot have happened until after 405/4, as crew lists at that time still contain
slaves and foreigners.

% M.J. Osborne 1981-1983: 34 has calculated a possible figure of 13000, on the basis that 110 ships were put to
sea, which would mean a force of 22000 men was required; since the names in the naval catalogue IG ii*1951
are no more than 40% citizen, we might expect at least 60% of those fighting at Arginusae to be foreigners. The
figure could, however, be much lower. It is far from necessarily the case that on the occasion of IG ii*1951 all
of the capable citizens had been called up for naval service, as they were for Arginusae. It is quite possible, then,
that at Arginusae the proportion of citizens fighting was actually higher than 40%.

% E.g.11.33-34, 191.

* Dover 1993: 56-57.
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from a religious ritual, and the choice of words and phrases in its opening and closing lines
impresses that model upon us’.** Their exclusive nature is made very clear — the leader calls

on non-initiates to be silent, and twice to stand aside.*

While Dover argues that this characterisation is totally abandoned after lines 440ff., and it

becomes a stock chorus ‘divested of any distinctive character’,’” it would be strange for

Aristophanes to set up the chorus in this way and then make references to the question of the
purity of the Athenian citizen body without any intention of the two being connected. Indeed,
the first lengthy passage which will be examined is introduced by a reference to tov iepov
vopov.”® While, as Dover argues, it is true that this could be a reference to a chorus’ function
as a sacred ‘offering’ to the gods,” it is hard to believe that there was no intention to

reference the fact that the chorus was representing initiates.*®

The key part of the speech runs as follows:

glT” GTipdv enu xpfivon undév’ elv’ dv i) modet-
Kol yop aicypdv £6TL TOLG PEV VOO oavVTOGS Lo
xai IMAotondig e00dC lvar kavTi SovAwv deomdTag
KoVdE tadT’ Eywy’ Eyo’ v pun o0 KOADS packey Exey,
AL Emovdd- pova yap oot vodv Eyovt’ €dpdoarte.
POG O T0VTOIG £1KOG VUAG, Ot Hed’ VUMV TOAAL O

YOl TATEPEC EVALLAYNOAY KOl TPOGNKOVGLY YEVEL,

v piov TodTnv Topeivol ELUEOPAY TOVUEVOLC.

BAANL ThiC OpYTig GvEVTES, B GOPAOTATOL PUGEL,

ndvtag avOpdmovg Ekovteg Eyyevels Ktnoopeda
KAMTIOVG Kol ToAiTag, 66TIC GV EUVVOLLLOYT.

€1 0¢ TadT dykwooduesho kdmosepvovoveda,

TV TOAWY Kol TodT  EYOVTEG KUUAT®V €V AYKAAIS,

% Dover 1993: 60.

% Ar. Frogs 354, 370.

" Dover 1993: 68.

% Ar. Frogs 686.

% Dover 1993: 68-69.

1% Sommerstein 1996: 215-216 argues that its sacred function and characterisation are complementary — ‘it is
implied that their words have a measure of religious authority and ought to be carefully listened to’. Sidwell
2009: 284 also argues that the chorus ‘remains in character’ for the parabasis, partly on the basis that it never
claims to speak for the poet, but ‘always refers to itself as the originator of the thoughts’.
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The actual argument being made is that those who were disfranchised for their involvement
in the oligarchic regime of 411 should be forgiven, and the case of the enfranchised fighters
at Arginusae is an illustration of this. If they were so honoured, it must be right to restore the
same privileges to men who gave service to the polis in the past, in spite of their mistake in
411. That the proposal to restore the rights was meant seriously by Aristophanes has been
almost universally accepted,'® as it is supported by ancient testimony which records the

h 103

poet’s being honoured with an olive wreat and the play’s receiving an unprecedented

second performance because of the parabasis.'**

Sidwell, however, has argued that the advice was not meant sincerely, and that it was
Aristophanes’ ‘intention to ridicule the idea that the re-enfranchisement of the oligarchs was
the answer to the city’s current dilemma’.*® He explains the testimony about the honours the
poet received as a misunderstanding; Aristophanes was actually honoured for ‘advice’ given
in the final scene of the play, not in the parabasis.'® Sidwell’s views are determined by his
wider argument that Aristophanes was engaged in an extensive, intertextual ‘poet’s war’ with

the other comic poets, in which each was associated with a political faction, Aristophanes’

19 Ar. Frogs 692-705: “Then, I say that no one in the city should be deprived of his rights — for it’s a disgrace
that while those who fought just a single sea-battle are now citizens, and masters instead of slaves — not that I"d
have anything bad to say about that — actually I praise it, as it’s the only thing you’ve done with any sense. But I
mean it’s only fair that as well as that, you should, in the case of those who have fought with you at sea many
times, and whose fathers did as well, and who are relatives by birth, you should let this one unfortunate mistake
go by when they ask. Let go of your anger, you wisest of men by nature, and let’s willingly make all men our
relatives and fully-qualified citizens who fought at sea. If we puff ourselves up, and are over-proud, especially
as our city is in the grasp of the waves, in time to come we’ll seem to be thoughtless again.’

192 Arnott 1991: 19, remarking that ‘nobody’ up until that time had denied it.

103 jfe of Aristophanes (4158.001 TLG), 39-41.

104 According to Dicaearchus, as recorded in the play’s first hypothesis. Such a proposal was, in fact, put into
practice after the battle of Aegispotomae (Dover 1993: 73, citing Andoc. 1.77-79; cf. Arnott 1991: 22, who
describes the advice as ‘a recipe for disaster’), though whether this had anything to do with Aristophanes’ play
is not clear. Dover 1993: 74 notes that his honour probably dated from after its enactment, and how well it went
down at the time of the performance is hard to determine, other than so say that he evidently did not suffer
“vilification as a traitor’.

' Sidwell 2009: 285.

1% Sidwell 2009: 293.
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being the radical democrats. His argument is complex and lengthy, but essentially highly
speculative and in my view unconvincing,'®” and divorced from it his claims about the

parabasis in Frogs are not compelling.

In my view, then, there is no reason to suppose that Aristophanes’ proposal was not meant
sincerely; the terms in which the proposal is couched, however, indicate that he was very
careful about what he was saying. The passage should not be taken as Aristophanes simply
speaking his own mind, as it is full of contradictions which imply that a good degree of
characterisation is taking place, as well as some deliberate challenging of the audience’s
expectations and assumptions. Thus when discussing the enfranchisement of Arginusae, the
chorus leader takes a somewhat ambiguous line; he first refers to it as a ‘disgrace’ that those
fighting in one sea-battle should ‘be Plataeans’, but adds that rather than wanting to say
anything bad about it, he praises the action, describing it as the only thoughtful thing the
Athenians had done.'® The initial description of the act as a disgrace, however, would seem
to draw on what would be the usual reaction to such a transgression of the citizen-foreigner
and, particularly, slave-free boundaries, as is flagged up by the reference to their becoming

‘masters instead of slaves’.

This was no doubt a paradox with comic intentions, but considerable bite as well, and was
probably intended to manipulate the audience’s reactions, with an initial disturbance at the
insult aimed at their policy being followed by a relieved realisation that it was merely a
relative criticism. But because the initial criticism had some validity, in that it appealed to the
Athenians’ ordinary prejudices (and had very likely been articulated during the formal and

informal debate over the enfranchisement proposal), it was therefore particularly challenging

197 See my review (Kears 2011b).
1% Ar. Frogs 693-696.
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to the audience. It also serves to add some character to the role of the chorus leader, who is
supposed to be giving advice to the audience — he lets slip a harsh criticism of the démos’

policy which is only imperfectly covered up by his clarification.'®®

Indeed, he arguably goes too far in attempting to get off the hook, and ends up arguing that
all who had fought for the Athenians should become citizens with full rights and,
significantly, &uyyeveig, kinsmen. Here he urges that the boundary collapse altogether, and
the new arrivals be absorbed entirely into the citizen body; the Athenian audience is once
again potentially left uncomfortable. The chorus leader’s statement does, however, accurately
describe the legal position of the newcomers, even if in reality considerable prejudice
remained against them. This would later be further stressed by the ‘re-enactment’ of the
Periclean citizenship law in 403, since it specifically excluded those who were already
citizens from its provisions, whether they attained their status by fair means or foul.'*° Lape’s
interpretation of this passage is somewhat different, as she argues that the chorus leader ‘is
speaking from an aristocratic and elitist perspective and is consequently not concerned with
the racial boundary per se’.** This does not seem to be borne out by what he says, however,
particularly when we examine his speech in the next relevant passage, where he builds on the
line of argument and character already portrayed. He refers to the city’s use of new citizens
and neglect of the older ones:

TOAAGKLG Y MUV E60Eev 1 TOMG TEmOVOEVaL

TOVTOV €(g T€ TV TOMTAV TOVG KAAOVG TE KAYoBoLg

€ig e Tapyoiov vo HiopO! Kol TO KooV ¥puciov.

oVTE YOp TOVTOIGLY, OLGLV OV KEKIBONAELHEVOLS

GALQ KOAAMOTOLS OmdvTmV, OG O0KET, VOULIoUAT®V

Kol povolg OpH@S KOTETO KOl KEKDMOIMVIGUEVOLG
&v 1€ 101c "EAAnGt kai 10ig fapPdapoiot mavtoyoD,

199 Sommerstein 216-217 notes that the men clause in lines 694-695 is interrupted, and never followed by a de.
He states that this is to make it ‘quite clear that the speaker is not condemning the enfranchisement of the ex-
slaves’, but that is presumably not what he was originally going to say — in my view he is backtracking.

110 See section 4.1 (b) above.

1| ape 2010: 257.
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YPOUED” 0VOEV, GALL TOVTOLG TOTG TOVNPOIC YOAKIOLS,
¥0&¢ TE Kol TPV KOTETOL, TM KOKIOT® KOUUOTL.

TOV ToAMT®V 0° 0Dg pEv Topev e0yevelc Kol GOEPOVOG
avopag dvtag kol dtkaiovg Kol Kahovg Te Kayadolg
Kol TPOQEVTOG &V TOAUIGTPOLG KOl YOPOIg KOl LOVGIKT,
TPOVGEAODLEV, TOTG OE YOAKOIG Kol EEVOLG Kal Tuppiog
Kol TOVNPOig KUK Tovnp@dv gig dravta ypoueda,

VOTATOIC APLYLEVOLCLY, 016 1 TOMG TTPO TOD
o N e er o ) 112
000 PapLaKOioY KT Pading Exproat’ Gv.

This passage is usually taken as referring to the leaders of the polis, with the call being to
return to the aristocratic, Periclean-style leaders rather than the ‘demagogues’.*™® Cleophon
has already been decried by the chorus as having a ‘Thracian swallow’ on the ‘barbarian leaf’

of his lips; ™

since then, however, the audience has heard the appeal to forgive the
oligarchic sympathisers and an insulting song about Cleigenes, evidently a well-known but
not necessarily political figure."™> We should not simply assume that this is a return to the
attack on Cleophon and his ilk; the language of this passage seems to have a wider
application than just that, and seems very relevant to the question of disfranchised native
citizens lacking rights newly acquired by the naturalised fighters at Arginusae. Lape accepts
that his speech ‘might also seem to target the newly enfranchised slaves’, but concludes that
actually the chorus leader ‘does not object to including supposed foreigners in the citizen

body but rather to allowing such men to rise to positions of political leadership’.116 This,

however, surely underestimates the virulence of the language used; | would argue instead that

12 Ar. Frogs 718-733: “The city has often seemed to us to have been affected in the same way when it comes to
the good and noble citizens as with the old coins and new gold. For we don’t make use of these, which are not
adulterated, but the best of all coins, as is generally agreed, and the only ones struck and tested correctly
anywhere among Greeks and barbarians — no, instead we use these poor ones of bronze, which were struck just
yesterday with the worst stamp. Those of the citizens who we know are well-born, and wise men, and just, good
and noble, and educated in wrestling-schools, choruses and the arts, we insult, and use for everything the bronze,
the foreigners and red-heads, scum born of scum, our latest arrivals, whom the city before would not lightly
have used even as scape-goats’.

13 E g. Dover 1993: 69, 281-283.

14 Ar. Frogs 678-682.

15 Ar. Frogs 706-717, Dover 1993: 280-281.

118 | ape 2010: 258
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Aristophanes is deliberately referencing the enfranchisement and drawing a connection

between the ideology of purity and that of aristocratic superiority.

In his speech the chorus leader takes the rhetoric of purity to extremes, and binds it to an
aristocratic snobbery that extends beyond the Athenian-foreigner divide. Looking at lines
727ft., and the reference to the ‘well-born’ (eugeneis), while all Athenians might be able to
claim eugeneia due to their supposedly common, autochthonous ancestry, ' here
Aristophanes has his speaker add to it first the quality of moderation, then justice and the
typically aristocratic kaloi kagathoi formula. These might be ironically humorous enough,
given the sorts of citizens Aristophanes was used to portraying, but he then brings in the
factors which made up a specifically elite upbringing, i.e. accomplishment in pursuits which
required leisure time and money.™*® By doing so he shifts the perspective from that of a put-
upon and disgruntled ordinary citizen to that of an aristocrat resentful at his inferiors’ sway in
the city. It turns out, of course, that he is referring to the foreigners who have entered the city
(and presumably the citizen body), although his reference to movnpoic kak movnpdv may well

have resembled the sort of elitist sneers which could be applied to poorer Athenians.

It is tempting to suppose that Aristophanes aimed at creating a moment where an aristocratic
but purportedly democratic individual’s mask slips, and his true thoughts are accidentally
revealed as his rhetoric carries him away. The real world equivalent would be anti-democratic
critics who dressed up their crypto-oligarchic views as appeals to the ‘ancestral’ or ‘moderate’
form of democracy.™™ Given that the argument the chorus leader is making is that the

supporters of the earlier oligarchic regime should be pardoned, this was powerful stuff; it

117 See chapter 3.

18 Sommerstein 1996: 220.

119 See Rhodes 2011: 22-24, and de Ste. Croix 1981: 301 on fourth-century literature, who amusingly describes
the works of the ‘odious’ Isocrates as ‘disguised right wing propaganda’. Such writers generally look to the
Areopagus, but see Zelnick-Abramovitz 2011 for that body’s democratic credentials.
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could also be seen as grimly prescient, considering the elitist and xenophobic policies enacted

by the Thirty and their supporters just a few years after the play’s performance.

While, according to this interpretation, Aristophanes uses the Athenians’ normal prejudices
against foreigners and slaves becoming citizens for comic effect, setting up a comparison
which could be seen as undercutting them, the challenge is brief and not sustained or
articulated seriously. The main target of the joke would essentially be the character of the
self-righteous but ultimately disingenuous chorus leader, and the jibe at the Athenians’ shared
pretentions no more than an aside. Likewise, the policy which the chorus leader was urging
was not necessarily being ridiculed (as we have seen, it apparently won Aristophanes great
acclaim); on the contrary, a genuinely favoured policy might actually add to the incongruity
and humour of the situation. It is the motives that some supporters of such a policy might

have had that are under attack.

It would seem, then, that Aristophanes was very happy to use the enfranchisement for comic
effect, and even, albeit briefly, to point out some of the contradictions and hypocrisies of the
Athenians which it revealed. It is hardly safe to conclude much from this about how the
policy was received or treated afterwards, however; to judge from his earlier plays, the poet
had evidently never been afraid to attack the fundamental institutions of the democracy. It is
perhaps telling that he only touches on issues of identity in this tangential way — maybe to
treat it more extensively would have been a bit too close to home even for an Athenian comic
audience — but we are not well informed enough about the reception of Old Comedy to say

for certain.
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The fact that these enfranchisements had occurred relatively recently makes the controversy
over granting citizenship to the foreign fighters of the civil war even more remarkable. The
decisive factor must have been the political and military context in each case; as soon as the
Athenians felt that their polis was secure, the desire of giving just rewards to their allies,
consistent with how they had rewarded others when times were more difficult, was
overmatched by the chauvinistic desire to keep the citizen body as pure as possible. In
accordance with the clean slate principle represented by the re-enactment of the citizenship
laws, the polis’ actions taken in wartime were now seen as irrelevant, and preserving citizen

privilege and exclusivity trumped what seems to have been a straightforward moral question.

It was thus a complex response to the pressures of war and defeat which the Athenians came
up with. On the one hand, there was a tacit and pragmatic acceptance that the ideal of
descent-based citizenship had not been achieved in practice, but on the other a refusal to
abandon or modify the system because of this. On the contrary, the citizenship requirements
were to be as stringent as ever, and as we saw in the last chapter the ideology of autochthony
continued to be expressed, unabated, in the form of the funeral oration. In fact, it is perfectly
possible that it became more prominent after the restoration of the democracy; the breakdown

of the system in practice may have required a compensatory bolstering of it in theory.

4.3 (a) The Scrutiny of 346/5

If the Athenians wished through re-enacting the Periclean law to wipe the slate clean and
establish citizenship on a sound and secure basis from then on, however, there are strong
indications that in the long run they failed. By 346/5 the situation had got so bad — at least in

their own perception — that they decided to perform a scrutiny of the entire citizen body. The
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aim was purging fraudulent citizens from the lists. The precise reasons for carrying this out
are, as usual, difficult to reconstruct, and we are heavily reliant on a speech (Dem. 57) written
for someone who was rejected by his fellow demesmen during his scrutiny and was appealing
to a court against their verdict. The implications of this speech for the understanding of what
citizenship meant (or could mean) are examined in section 5.2 (c). Here, 1 will look at what it,
and the general scrutiny of which it was a part, can tell us about how the Athenians felt

citizenship was operating and holding up as an institution.

The evidence strongly points to grave concerns. In the first place, to take such drastic action —
which required the assent of the démos through a vote in the assembly — must have meant that
substantial numbers of Athenians were persuaded that there was, at the very least, an
immediate problem that needed to be rectified.*?> We can only speculate as to whether the
scrutiny was inspired by a gradual build-up of concern at abuses of the system and
resentment at fraudulent individuals, or if a particularly notorious case fired up the démos
enough to take such a course of action.*** A question worth considering, however, is whether
this concern about fraudulent citizens extended to a loss of faith in the robustness of the
deme-based citizenship system as a whole; but if it did, it did not lead to any reform as far as
we can tell — the system as described in the Ath. Pol. of the 320s does not differ from what we

find in speeches of the earlier fourth century.

120 Whitehead 1986a: 299 describes it as ‘an atmosphere more appropriate to a witch hunt’, though as we shall
see that is understandably not quite how it is described by its victims.

121 In the background, Athens’ position in relation to foreign affairs may have indirectly encouraged the move —
Kapparis 2005: 94-95 suggests that the city’s strong position at the time might have led the Athenians to want to
strengthen their separation from others, though Lape 2010: 215 gives the opposite interpretation, arguing that
‘the Athenians were desperately seeking to explain the downturn in their military and diplomatic fortunes’. It is
actually very hard to say what the ‘mood’ in Athens was regarding the city’s fortunes, so it would be risky to
draw any conclusions about how it might have impacted their domestic affairs.
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It is possible that this was simply because nothing better was available, but it seems more
plausible that at least part of the reason was an unwillingness to admit that the system was at
fault. It is generally easier, and less threatening, to blame individual incompetence and
dishonesty than to conclude that abuses are endemic in a system. The deme system had
tradition on its side, and was closely bound up with the idea of democracy, since it dated back
to Cleisthenes. It also served many other very important functions besides monitoring
citizenship, and in many cases will have carried them out well.*? Many Athenians will have
served their deme, either as officials at a local level or as representatives on the boulé, and the
demes will still have served as a community hub in many cases, even if by this time many

members no longer lived in the territory their deme covered.®

The demes will thus have retained a practical and sentimental connection with their members,
and it will naturally have been difficult to blame them as institutions for the problems which
were seen, let alone to countenance abolishing or changing the structure which they
constituted. At any event, the process of the scrutiny was itself entirely dependent on the
deme system, as it involved each deme meeting and voting on whether each individual was
rightfully a member; only if someone was rejected was there the possibility of an appeal
reaching the separate and higher authority of the law courts.*** This amounted to charging the
same people who had overseen whatever abuses had led to the current situation with the task
of rectifying them — it also relied on the efficacy of the same system which had allowed them

to occur. As an unintended consequence, it additionally allowed unscrupulous individuals to

122 Whitehead 1986a: 301.

123 See Whitehead 1986a and Ober 2008, esp. 134-159. See R. Osborne 2011 for the importance of the demes’
landscape and physical structures to their members and residents.

'2* Whitehead 1986a: 106-107.
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engineer the expulsion of legitimate citizens who were their enemies, potentially reigniting

old feuds.'®®

In the speech Against Eubulides the speaker refers to tov kapov 8¢ kai 10 mopm&oviar v
oMy pdc Tag dmoymoioeic,?® and the fear which it engenders even in innocent men like
himself who have wrongly been expelled. There is, naturally, a self-serving element to this,
but the speaker is also keen to stress that many have ‘justly’ been expelled, and praises the
harsh treatment (yalenaivew) meted out against them.'?” There is no protest that the scrutiny
amounted to a witch-hunt, only that in this case an innocent man had been caught up in an
otherwise admirable action. The claim is not, however, that he was involved inadvertently; on
the contrary, the speaker claims that it was the result of a deliberate set up on the part of his
enemies within the deme. He also lists abuses that had been carried out in the past, remarking
that &v 00devi Toivov gdprioete TdV SV devotepa yeyevnuéva tdv map’ Hpiv. 2 That such
allegations could be made (and they are simply asserted — no witnesses are provided to them)
and expected to stick, or at least put a certain impression in the minds of the jurors, is
unsurprising if the speaker accurately captured the mood among Athenians at the time. If
there was an assumption that corrupt practices had been in operation in the demes,**® he was
simply pandering to this by offering up his opponents as particularly egregious examples. It
was, of course, open to his opponents to do the same to him, and indeed his background

appears to have required some explaining.**

125 Whitehead 1986a: 108, Kapparis 2005: 93.

126 Dem. 57.2: “this particular occasion, and the city’s anger in cases of disfranchisement’.

¥’ Dem. 57.2-3.

128 Dem. 57.58: ‘In none of the demes will you find that more terrible things have happened than in ours.’

129 There were certainly jokes about the ease of foreigners getting into the demes Potamos and Sounion — see
Harpocration s.v. Potamos, and Anaxandrides F 4 (Kock): moAAoi 8¢ viv pév giowv ovk éhebbepot, gig abplov 6
2OVVIELS.

130 See section 5.3 (c).
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Ironically, to judge from this case, the purge of the fraudulent citizens brought to light the
sometimes sordid and self-interested nature of deme politics, which was clearly wanting
when compared to the ideal form of honest operation. The practices which the speech, and no

doubt many others like it**

revealed would hardly have engendered greater faith in the
system, but, again, it would always have been possible to blame individuals rather than
institutions. I cannot agree with Whitehead that ‘the community as a whole was evidently
satisfied, thereafter, that any individuals illegally enrolled in the demes could be efficaciously

caught by a line and hook rather than by a seine’**

, since it seems very possible that the
Athenians were not generally satisfied, but had no other form of action to take. The whole
episode illustrates quite nicely an interesting paradox: the Athenian citizenship system, which
was supposed to safeguard the citizen body’s purity, worked best as a purely ideological
construct; but any concerns about its efficacy in practice were likely to be exacerbated by

actually acting on them, and would thus in turn undermine the feasibility of the whole

construct. Any attempt to clean up the system would inevitably risk undermining faith in it.

4.3 (b) The Aftermath of Chaeronea

Less than a decade after this, the battle of Chaeronea threw up another crisis moment, in the
face of which necessity appeared to compel the Athenians to relax drastically the
qualifications for citizenship, by offering it to anyone who would fight for the city.** This
proposal came from Hyperides,*** whose later contribution to the literature glorifying Athens’
autochthonous glory was examined in the last chapter. He, like Thrasybulus before him, was

prosecuted once the crisis was over. Unfortunately we possess only fragments of his defence

31 The fragmentary lIsaeus 12 was delivered in identical circumstances to Dem. 57, and what we have of it is
similar — see section 5.2 (c).

132 Whitehead 1986a: 109.

133 Lyc. 1.41.

134 Worthington 1999: 29.
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speech, but what we do have is extremely interesting. Apparently his argument was that
éneokotel ot 10 Makedovov Smha. ovk &ye tO yhieopo Eypaya, 1 8° &v Xopoveia pdym.>>
We cannot be sure that it represented the thrust of most of the speech; nevertheless, it
strongly suggests that an argument from pragmatism was heavily employed.

In another fragment™*®

the orator asks and answers the questions which he faced, admitting
that he freed slaves and made metics citizens, but in each case with the clarification that it
was done in order to preserve the liberty of the Athenians and their city. Doubtless the orator
made it clear that enfranchising slaves and foreigners was something that he abhorred, but
that there was simply no other option at the time. Evidently he was persuasive enough to win
over the jurors, and as far as we can tell his career suffered no ill consequences in the long
run. The proposal was, however, brought up by Lycurgus in his prosecution of Leocrates:
péot’ v Tic fHAynoe kai £€ddxpvoev &mi Taic T MOAEMC GuuEopdic, Mviy' Opdv TV TOV
OfUOV YyMELoauevoV Tovg UEV d0VAoVG €hevBépoug, Tovg d& Eévoug AbBnvaiovg, tovg &

- o 137
aripoug émripong.

Hyperides’ success indicates that there was a good degree of flexibility in how the Athenians
considered such matters. It will have helped, of course, that a democratic jury was made up of
citizens who would have remembered the situation and the constraints and fears which it put
on them. Some of them will have supported Hyperides’ proposal at the time. This pragmatic

understanding, however, might have extended to making allowances during a crisis, but it did

135 [Plut] Lives of the Ten Orators 849a = Hyp. Against Aristogeiton Fr. 28 (Jensen): ‘The shields of the
Macedonians cast a shadow over me. It was not I that introduced the decree, but the battle at Chaeronea’.

138 Fr. 27 (Jensen).

137 Lyc. 1.41: “The thing which most would have pained someone, and brought tears to his eyes at the polis’
disasters, was to see the time when demos voted for slaves to be free men, foreigners to be Athenians, and the
dishonoured re-enfranchised’. While he did not refer to Hyperides by name, it seems safe to assume that
everyone knew he was the measure’s instigator.
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not mean that ideas of what constituted Athenian identity were relaxed in ordinary

circumstances.

4.4 Setting Athenians Apart

Thus far we have seen that the citizen-metic boundary came under severe pressure during the
Peloponnesian War, and that during the fourth century there evidently continued to be
problems with maintaining the boundary, which came to a head with the scrutiny of 346; far
from clearing things up, however, that process can only have exposed yet more abuses and
illegal activity that had taken place. There was, and most likely always had been, a problem
with differentiating between citizens and metics, which no doubt became particularly acute in
the case of second and third generation immigrants, who had been brought up in Athens and
in many cases must have been indistinguishable from their citizen counterparts. The solution
which was adopted during most of the fourth century appears to have been to attempt to shore
up the boundary through the institutions of the demes, with the hope that the Periclean
provisions could be enforced more rigorously. There was, however, an alternative; if it was
difficult tell citizens and metics apart, instead of attempting to look more closely, it was
theoretically possible to change the citizens. This could be achieved through various means,
indirectly by encouraging citizen unity and identification with the polis, and more directly
through education. The first method appears to have focused on the ten tribes of Athens,

whereas the perfect institution to use for education was the ephébeia.
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4.4 (a) The Athenian Tribes

Every adult male Athenian citizen, as well as being a citizen of the polis as a whole and a
demesman,’® was a member of a tribe. These were used for administrative and military
purposes, yet with this there was considerable ideological weight, as the Athenians were
invited to use their tribes as identifying markers. Each tribe was represented by an
eponymous hero,™* and at different times two monuments made up of statues of this group of
ten stood in the agora.**® Underneath this monument the polis displayed, by tribe, lawsuits,
proposed legislation, lists of new ephebes, and the ‘muster rolls’ calling up citizens in times
of war.**! It thus served as hub of polis business; but, notably, it was located in the heart of
the agora, where the inhabitants of Attica, both citizens and non-citizens, carried out their

personal and private business.

Julia Shear has argued that from 410 to 390 there was a deliberate attempt to switch the city’s
imagined centre from the Acropolis to the agora, which ‘suddenly became the focus of
attention and was remade into the space of the democratic citizen’.** This involved a
construction programme that included a new Bouleuterion,**® and the inscribing of key pieces
of Athenian law such as Draco’s homicide law and Demophantus’ decree, which set out how
citizens should act in the event of the democracy’s being overthrown.™** Honours bestowed

on non-citizens seem to have continued to be celebrated by display on the Acropolis, with

138 On the demes and their role see e.g. Whitehead 1986a, Stanton 1994, R. Oshorne 1985, 2011.

139 On which see generally Kron 1976, Kearns 1989.

10 According to T.L. Shear 1970, the first had been constructed by the 420s, possibly around 430, and was
replaced during the mid-fourth century by a slighter larger one in a different location, possibly because the older
one was blocking one of the main approaches to the agora. The statues of the heroes were bronze and arranged
in a row; the second monument was longer, with more spaced-out statues and tripods at each end.

“LT L. Shear 1970: 145, Christ 2001: 402.

142 L. Shear 2007: 91.

143 L. Shear 2007: 96-97.

144 J.L. Shear 2007: 98-99.
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those inscriptions in the agora being concerned with citizens.'* One example was the

honouring of the citizen democrats who had gathered at Phyle during the civil war, whose

names were inscribed outside the Bouleuterion.**® There were also statues, of the eponymous
s 147

heroes as we have seen, but also of the ‘tyrannicides’,” " who could be seen by people leaving

the court buildings in the northeast corner of the agora.'*®

There were also statues of the general Conon and Euagoras, the king of Salamis in Cyprus,
whose (mythical) Athenian lineage is stressed by Pausanias.**® J.L. Shear speculates that
mention of his ‘citizenship’ was recorded on the statue’s base, and that the pair were ‘clearly
identified as democratic Athenians who had imitated the earlier Tyrannicides and had
subsequently been suitably honoured. They would then serve as models for future generations
of (democratic) citizens’.*® This ignores a key difficulty, which is the rather obvious fact that
Euagoras was neither Athenian nor a democrat; he was, however, an ally. ™" This
demonstrates that the Athenians did not let worries about the ideological message being
displayed in the agora prevent them from giving prominence to non-Athenians when it was
diplomatically beneficial. Shear also, by claiming that during the fifth century the agora was
merely ‘default public space’,? overstates her case somewhat; as T.L. Shear had earlier

pointed out, the laws had been displayed in the agora since the time of Ephialtes,™ and

already contained ‘the stone’ (0 AiBog) on which the archons, arbitrators and witnesses

15 J.L. Shear 2007: 99-100.

1% J.L. Shear 2007: 98-99, 106.

Y7TT L. Shear 1994: 225 points out that they did not in fact, kill the tyrant, or end the tyranny, which apparently
became harsher after their actions. Nevertheless, as Shapiro 1994: 123-124 makes clear, this was an important
political monument, and theirs was an important cult.

18 3 L. Shear 2007: 101, 103-104.

Y9 J.L. Shear 2007: 107, citing Paus. 1.3.2-3, Isoc. 9.56-57, Dem. 20.69-70. There were also three herms
commemorating Cimon’s victory at Eion in Thrace — see Shapiro 2012.

%9 J.L. Shear 2007: 108.

151 \We might wonder if this meant his statue had particular appeal to metics.

192 J.L. Shear 2007: 91.

153 T.L. Shear 1994: 240-241.
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swore.” There was thus already a certain degree of an overtly Athenian and democratic

presence in the agora.

Nevertheless, it seems fair to say that around the end of the fifth century, and afterwards, the
agora was specifically claimed as democratic, polis space. Shear is keen to stress that this was
in response to the oligarchic regimes of 411 and 404, which had demonstrated that the
democracy needed better defending; prior to this time, the agora had been ‘associated with no
single ideology’.®® She is surely right about the influence of the oligarchies, but Athenian
ethnic, as well as political, identity had come under pressure during the war years, and may
also have been a factor. The agora was being marked as Athenian space; this was important
because, as a trading area, it would have been frequented by individuals of all types who
lived in the city, citizens, metics, and slaves, plus visitors. Many of the traders would have
been metics themselves. It was thus a very public arena, and there was also the risk of it
becoming cosmopolitan, as opposed to Athenian, space if the polis did not put its stamp on it;
as Vlassopoulos has demonstrated, the polis seems not to have been entirely successful in
this.**® Shear concludes her study by saying that the message of the monuments in the agora
‘was simple. Anyone could go shopping, but only Athenian citizens could take part in
political life in the democratic city’.*>’ To this we can add that anyone could live in the city,

and use its markets, but that did not make them Athenian.

This was made most obvious in the case of the statues of the eponymous tribal heroes. No
description of the monument differentiates between the statues, and early representations of

them on pottery show them as an undifferentiated group; it is thus thought that were a

54T L. Shear 1994: 242-244, citing Ath. Pol. 7.1, 55.5, Plut. Solon 8.1-2, 24.1-2, Dem. 54.26, Pollux 8.86.
155 J.L. Shear 2007: 114-115.

156 /lassopoulos 2007; see section 2.3.

157J.L. Shear 2007: 115.
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‘generic type figure’."® This (apparent) uniformity has often led scholars to think that the
heroes are represented on the Parthenon by a group of figures on the east frieze.*® Referring
to the monument statues, Mattusch has suggested that ‘the point... was not individuality: on
the contrary, it was their close resemblance to one another’.*®® They can be seen as serving as
intermediary figures between citizen and polis, with their uniformity ensuring equality and

unity.

This is not a particularly satisfying conception, however, for two main reasons. First, while

there was a common monument in the agora, the tribal heroes had their own individual

shrines as well, two of which were outside Athens.*®* Each could serve, as Kearns puts it, as
s 162

‘a kind of centre for the whole tribe’,”* and at least in the case of the Pandionidae there was a

public festival at the shrine.*®

Second, the tribes were also the basis for a considerable amount of competition between
citizens. Inter-tribal competitions took place at the Panathenaea, and included the purrhiché
(a dance in armour), a competition in euandria, a torch race and a competition of ships.'*
These would naturally involve ideas of masculinity and individual competition.*® Beyond
this, however, drawing an analogy with modern team sports, which ‘bring out patriotic

feelings and strong civic identification’, Neils suggests the competitions ‘must have promoted

158 Mattusch 1994: 76-77, 79, who also points out that by the late fifth century pottery depictions had begun to
vary the age of the heroes, though not the type.

159 Mattusch 1994: 76-77; Jenkins 1985 argues that only nine of the figures form a group, and probably
represent the nine archons.

160 Mattusch 1994: 80. Cf. Rotroff 1978 on the (slim) evidence for the existence of a common cult of the
eponymoi.

181 The shrine of Ajax was at Salamis, and Hippothoon at Eleusis. Kearns 1989: 80-81.

162 Kearns 1989: 80.

193 Kearns 1989: 81.

184 Neils 1994: 151, based on IG ii®2311. It is not clear what exactly the ‘euandria’ was — Neils speculates that it
is represented in certain scenes on pottery (154-159).

1% Fisher 1998: 69-70.
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group solidarity and tribal loyalty’.*®® While we would certainly expect such competitions to
encourage tribal identification and loyalty, it is not at all clear (certainly if the modern sports
analogy is followed) that this would translate into polis unity, though that was surely the
intention.™®” Another obvious analogy would be with the house system used in some schools,
where the subsidiary structure is deliberately created to foster healthy competition and
cohesion. It should also be noted, however, that similar subdivisions can be generated
informally and spontaneously in other contexts. The Athenians might have attached certain
qualities to particular tribes; it would not be unexpected, given the amount of competition

which went on between them.*68

We should not, then, suppose that the tribal system necessarily led to the results that it was
intended to have; in many ways it may actually have divided, rather than united, the Athenian
citizen body."®® It must, however, have served as a visible dividing line between citizens and
metics, who could not be members of tribes. The competitions will have been obvious
reminders of the outsider status of non-citizens, and deprived them of the chance to excel in a
public context. The training, likewise, would presumably have been citizen only, though there
might not have been a rule specifically preventing anyone from participating.’® Some of the

key aspects of community life in the polis were thus denied to metics, and they will have

1 Neils 1994 159.

187 The importance which Greeks could attach to tribes as points of unity and identity is demonstrated not only
by Cleisthenes’ reforms at Athens, but also by his namesake’s at Sicyon, where according to Herodotus (5.68)
three of the traditional tribes were renamed ‘pigmen’, ‘donkeymen’ and ‘swinemen’ in a deliberate attempt to
humiliate their members.

168 The closest we come to having evidence of this is Demosthenes’ Funeral Oration (Dem. 60.27-31), when the
orator lists the tribal heroes and mentions a mythical exploit or story and describes how it supposedly inspired
the relevant tribesmen (Kearns 1989: 86-87). This would have been rather apt, as the dead were listed and
placed in coffins according to their tribe (Herrman 2009: 15).

1%9 Connor 1994: 40 points out that being an ‘Athenian citizen’ was only one of many identities and ties which
an individual could have. Epstein 2011: 91-92 argues that these were countered by the development of ‘new
pan-Athenian loyalties’; but this, as Frost 1994: 51 points out, had been going on since at least the time of the
Peisistratids.

10 At Dem. 39.23-24 Mantitheus attempts to use his opponent’s training in the boys’ chorus for the tribe
Hippothontis as proof that his claim to belong to Acamantis was based on lies. He says that his opponent’s
mother could have sent him to be trained at Acamantis if she had desired to demonstrate his connection to that
tribe, which indicates that it was feasible, at least for a citizen, to train with a tribe to which he did not belong.
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been deprived of the benefits which participation in such events is supposed to bring —
physical fitness, discipline, and so on — and which, when done by the young, are often
regarded as important, formative parts of growing up. There was, however, nothing to stop
metics from taking part in such activities outside of the official structure, and they could be
‘supporters’ of any tribe they chose (presumably they would usually select the one to which
the deme they lived in belonged). Nevertheless, the structure of the Athenian polis, and its

application through tribal competitions, evidently excluded them.

4.4 (b) The Lycurgan Era and the Reformed Ephébeia

Lycurgus rose to prominence in the later fourth century, and has generally been seen as
responsible for a massive upturn in Athens’ economic fortunes, as well as pursuing policies
aimed at reviving public religion and civic pride.'”* His programme, if that is the right word

for it, 1"

included what appear to have been exemplary trials of individuals; his only
completely surviving speech is targeted at a man who left Athens in the aftermath of
Chaeronea, only to return a number of years later.'” In this section | shall examine the
ephébeia as reformed during his time, when it was publicly funded, open to all citizens, and
included ceremonial and public aspects which stressed Athenian identity. It thus appears to
have been aimed in part at remaking Athenian citizens and inculcating in them patriotism,

unity, and hoplite virtues, things which would have separated them from the metics, who

could all too easily blend in with the citizen body.

"1 See Burke 2010, Humphreys 2004. Lambert 2012: 255 notes that in the fourth century ‘a culture developed
of searching out, discovering and indeed inventing “documents” of the past’ as typified by the ephebic oath,
which Lycurgus quotes at Lyc. 1.77. Lambert sees Lycurgus as fostering a ‘backward-looking culture’ after
Chaeronea (2012: 265).

172 On the question of whether we can speak of a ‘Lycurgan Athens’ see Faraguna 2011.

13 Discussed in detail in section 5.2 (b).
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It is not necessary to place a particular philosophical influence on Lycurgus’ policies;”* that
such ideas about transforming citizens is current is demonstrated by Xenophon’s Poroi,"”®
which overtly aims at real reforms to take place in Athens. Some of them, such as the public
funding of the ephébeia,'’® resemble the Lycurgan reforms even if they did not inspire
them.'”” Its aim is to increase Athens’ revenues,'’® in order that Athens might support itself
independently and avoid treating other poleis unjustly.”® The plan is, eventually, to turn the

Athenians into a ‘population of rentiers’*®

— state-owned enterprises and investments will
provide enough income for Athenians to live off, and therefore not be compelled to work for
a living.*® Labouring and trade would be left to the metics (and presumably slaves).
Xenophon was keen to attract rich ones through enktésis'®? and by opening up the cavalry to
them,'® but also wanted to make Athens attractive to all those without a polis,*®* and to
remove those atimiai which they suffered which provided no benefit.'®> He would, however,

prevent metics from serving as hoplites alongside the citizens, as this would relieve the

metics of danger and disadvantage, and it would be to the citizens’ credit to rely only on

174 Allen, however, argues for a strong Platonic influence on Against Leocrates, seeing a desire to change the
goal from the prevention of harming others to ‘improv[ing] people in some intrinsic fashion’ (2000: 23). Allen
points to Plato’s wish for punishment to educate, improve and reform the wrongdoer (2000: 21-22, Plato Laws
731d, Gorg. 476d-478d), but Lycurgus hopes to improve the polis by example, not to reform Leocrates.

17> Written in 355/4 (Gauthier 1976: 4-6, Jansen 2007: 50-56).

175 Xen. Poroi 4.52.

" More generally, Xenophon urges a policy of peaceful relations, encouraging trade and boosting state
revenues; as Burke 2010 demonstrates, these did come about after Chaeronea, though admittedly the peace
which led to an ‘economic bonanza’ was ‘imposed’ by the Macedonians (2010: 411-412).

8 Much of the debate surrounding it has focused on the nature of Xenophon’s understanding of economics;
Doty 2003: ii, for example, states that ‘In considering how Athens may best increase its revenue, Xenophon
examines the meaning of prosperity and its relationship employment, consumption, and expenditure in a way
that no one else would until John Maynard Keynes... The observations of Xenophon and Keynes agree on many
points; I hope to clarify Xenophon’s importance as an economic thinker and the originator of the study of
macroeconomics’.

179 Xen. Poroi 1.1.

180 Doty 2003: 8.

181 Xen. 4.33, referring to there being sufficient trophé for all Athenians. Doty 2003: 5-7 argues that by this we
should understand ‘maintenance’ rather than ‘pay’ or a ‘wage’ provided for work.

182 en. Poroi 2.6. See section 2.2 (a).

183 Xen. Poroi 2.5.

184 Xen. Poroi 2.7.

185 Xen. Poroi 2.2. By atimiai he means those which applied to all metics, regardless of wealth (Gauthier 1976:
59).
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themselves.*® Citizenship and how it could be improved were current issues at the time, then,
at least among elite and educated circles. The reforms and institutions of Lycurgus’ time,

such as the ephébeia, should be understood in this light.*’

The Ath. Pol. describes in detail its contemporary ephébeia, dating to the 320s. There is no
equivalent description of it before the period of Lycurgus, and it is thus difficult to establish
what was an innovation of that time, and when each element was introduced. The ephebic
oath, preserved in literary sources and in a fourth-century inscription found at Acharnae,
appears to date back far beyond Lycurgus’ time, possibly even to the Athens of Solon.'®® It
appears not to be the case, however, that the ephébeia existed as a formalised institution
before the fourth century.'®® Xenophon’s indicates that in the 350s the ephébeia was limited

to those who could afford their own equipment and pay their own way, as he introduces as a

new proposal that the ephebes be kept at public expense.'*°

186 Xen. Poroi 2.2-4. Such a society would look rather like a hoplite-dominated oligarchy, since the government
would have no poor members; they could devote their time to whatever education and lifestyle was deemed
appropriate. Wealth alone, however, would not be a determinant of membership; the rich mercantile class,
inasmuch as it comprised metics, would be excluded along with the trading and working poor. The citizens
could avoid participating in activities which were traditionally considered inimical to independent, hoplite
values. The obvious parallel to this model would be Sparta, with its full citizens, perioikoi and helots. The
improvement of Xenophon’s model would be that public revenues would guarantee the wealth of the citizens
and prevent poverty from reducing them in status — Athens would thus avoid the problem of a collapse in citizen
population.

87 For other ‘Lycurgan’ changes see Faraguna 1992; there was also, from the mid-fourth century onwards, the
tendency for inscribed honorific decrees to include clauses explaining their purpose, and an increasing number
giving honours to Athenian citizens — see Lambert 2011b. This should probably not, however, be viewed
entirely separately from the trend towards larger and grander funerary monuments which went on during the
fourth century throughout the Greek world (Morris 1994).

188 Siewert 1977: 109-111. Kellogg 2008: 357, however, notes that it is ‘a citizenship oath, not a military one’,
and therefore does not prove anything about the origins of the ephébeia as an institution.

89 For a summary of older views see Pélékidis 1962: 8-13. Van Wees 2004: 94 lists the early evidence:
Thucydides (1.105.4 and 2.13.7) refers to young hoplites serving separately, but calls them o1 vedtotot, and Xen.
Mem. 3.12.5 has Socrates claim there was no public military training. Things had moved on by the fourth
century — Aesch. 1.49, 2.167 refers to his own two-year period of service, during which he patrolled Attica with
his cuvepnPfot. Van Wees (2004: 94) believes this was voluntary; Hansen 1991: 89, and Faraguna 1992: 278
think it was compulsory.

190 Xen. Poroi 4.52.

195



A reform of some kind must have taken place shortly before 335, since from that date the
‘ephebic inscriptions’ appear; since Lycurgus mentioned a law ‘about the ephebes’ ™!
introduced by a man named Epicrates it seems likely that these inscriptions reflect some of its
provisions.'® The inscriptions cover a range of purposes, and are united only in that they
feature lists of the ephebes in a single year-group of a certain tribe.'*® The key element of the
reforms, however, appears to be that, in line with Xenophon’s proposals even if not inspired
by them, the polis took responsibility for funding the ephebes’ living expenses and provided
them with equipment, which opened the institution up to all citizens, no matter their financial

situation. This surely indicates that one of the intentions behind the reform was to extend the

ephébeia to those who were below the traditional hoplite status.**

There was an obvious military reason for reform, given the disaster of Chaeronea, but Burke
has pointed to the ‘contradiction between a constructed political ideology, vigorous in
democratic ideal and bristling with military display, and an economic reality that demanded
accommodation to the Macedonian peace’;® the development of military training and
bolstering of civic ethos may actually have been in part to compensate for the declining

power and influence of Athens in foreign affairs. In any case, alongside the military aspect

there was a civic and educational element which was also of considerable significance.

The Ath. Pol.’s description goes as follows:

Emav 0¢ dokpacH®o ol EPnPotl, cLAAEYEVTEG Ol TATEPES OTMV KATO QULAAC,
OudcavVTEG alpoDVTOL TPEIG €K TAOV QULAETOV TOV VIEP TETTOPAKOVTA &M
yeyovotmv, odg av fydvron Pektiotovg sivon kai émtndetotdrong émipeksicOat
v EenPov, €k 8¢ tobtv O Ofjpog &va THG QULANG €kAoTNG YEPOTOVEL

! Harpocration s.v. Epicratés = Lyc. Fr.5.3.

192 Faraguna 1992: 275.

193 Sekunda 1992: 334-335. On the inscriptions see also Reinmuth 1971, Clinton 1988.

19 Faraguna 1992: 277.

19 Burke 2010: 414. Cf. Roisman 2003 on the contradictory nature of andreia as employed in the rhetoric of the
orators.
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COPPOVIGTAY, KOl KOGUNTHV €K TOV dA DV AGnvaw)v émi nowwg ocvALaPovteg &’
obTo1 TOVG &PriBovg, TpdTov pav T iepd meptijAov, i’ gig [ewpaéa mopedovran,
Kol @povpodov ol pev v Movvigiav, ol 6 v AKTAV. XEWPOTOVEL O& Kol
mondotpifag avtoig 600 Kol ddackdAovg, oitveg Omlouayelv Kol To&gve Kol
arcovtile kal KaTomdATV AelEval d100oKoVGLY. Hidmot 08 Kol €ig TPOPNV TOTG
HUEV COOPOVIOTOIG dpayunv o Ekdotm, toig & £€opnpoigc téttapag OPoiovg
EKAOT®: TA 08 TOV QUAET®OV TAOV aOTOD AQUPAVOV O COEPOVICTNG EKAGTOG
dyopalel T émthideto. TV €1g TO KOOV (6Voo1ToDoL Yap KOTh PLAAC), Kol TOV
A OV Empedeital TAVTOV. Kol TOV HEV TPATOV EVIOLTOV 0VTMOG d1dtyoust: oV o’
votepov EkkAnciog &v T@ Oedtp® yevouévnc, amodel&apuevol @ SMMUm To Tepl TG
16&e1c, Kol Aafovteg domida kol 06pv Tapd TG TOAEWS, TEPITOAODGL TV YDPAV
Kol Statpifovsty €v Toic @LAaKTNPiog. @povpodot 8¢ T 6vo &t YAauHOOG
&yovteg, Kol arekatg glol Tavtov: Kol diknv obte dddacty ovte Aapfdvovoty, tva
N TPOPAGIS 1 TOD AmEVAL, TANV TEPL KANPOL Kol EMKANPOL, KAV TVL KATO TO
vévog lepmavvn yévntat. dleEeABovimv 6& 1OV JVelv €TdV, oM HETO TOV dAL®V
eiotv.

The first question to be addressed is who these ephebes were. Rhodes notes that the text’s
implication is that ‘all newly registered citizens’ became ephebes, yet believes that in fact the
thetes were excluded, as well as those not physically fit for the training.'®” His reasoning is
that, as there is a clear hoplite element to the training, and no mention of any practice in sea
warfare or rowing, they would not have been ‘required to take part in this course of
training”.'*® Rhodes does not explicitly say whether he believes they could have been entered

as ephebes if they so desired, but surely this was possible.

196 Ath. Pol. 42.2-5: “When the ephebes have been examined, their fathers meet by tribe, and after taking oath
they choose three of their tribesmen who are over forty years old, whom they consider to be the best and most
suitable to take charge of the ephebes, and of these the démos elects one disciplinary officer from each tribe, and
from the other Athenians one director, who is over them all. When they have gathered the ephebes together, first
they go around the temples, then they march to the Piraeus, and some guard Munichia, others the Point. The
démos also elects trainers and two teachers for them, who teach them to fight as hoplites, archery, to throw the
javelin, and to fire a sling. It also provides for daily rations one drachma each for the disciplinary officers, and
four obols each for the ephebes — each disciplinary officer takes the money for his tribesmen and buys
provisions for everyone in common, since they mess together by tribe, and takes care of everything else. They
go on like this for the first year; in the next an assembly takes place in the theatre, and after displaying their
drills before the démos and receiving their shields and spears from the city, they patrol the land and spend their
time in their guard posts. They serve for two years, wearing the chlamis, and are exempt from all taxes; they can
neither bring nor defend lawsuits, so that they have no pretext for leaving, except in matters of inheritance, the
marriage of heiresses, or if they should inherit a priesthood. When they have gone through two years, they join
the other citizens.’

9" Rhodes 1981: 503.

1% Rhodes 1981: 503.
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Aside from the general point that education includes ideological elements as well as practical
ones — if the desire was to inculcate hoplite virtues then hoplite training is what would have
been given, even if it was not actually to be employed by all the ephebes — Rhodes’ argument
ignores a number of specific details. First, the reference to their receiving a shield and spear
from the polis suggests that equipment was, or could be, provided for them by the city; even
if this was returned at the end of their service, more equipment could be issued to poorer
citizens in the future when needed, and they would still (hopefully) have the ability to use it.
Second, the training included practice in archery, suggesting that the ephebes would be
expected to include individuals who would not necessarily fight as fully-armed hoplites.™
Third, it must be remembered that after Chaeronea even slaves had been called upon to fight;
the possibility that another crisis might arise must have been considered, and in such a
situation it would be to the polis’ advantage to have as many citizens as possible trained in all
types of fighting. As noted above, it seems likely that the polis’ provision of equipment for
those undergoing the ephébeia was brought in as part of Lycurgus’ programme after 338,

which would fit well with this consideration.

Fourth, elsewhere in the Ath. Pol. the author mentions the still technically current status
requirements for certain offices, which excluded thetes. We are told that 610 kol viv éneidav
gpnrat TOV péAAovta kAnpodoai Tiv’ dpymv moiov Téhog Tekel, 00d’ dv £ig eimot 6111:11((’)\/.200
This evidently means that in such cases the law had not been changed, but was a ‘dead

letter”.2°! Similarly, when explaining the selection by lot of the treasurers of Athena he says

that they are chosen éx mevtakoctlopedipvov kot TOV LOA®VOG VOROV — £TL Yap O VOUOG

199 van Wees 2004: 94-95.
200 Ath. Pol. 7.4: “On account of this, nowadays when someone who is going to enter the lottery for an office is

asked what tax rate he pays, no one would say he paid at the thete’s level’.
2%t Rhodes 1981: 146.
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KOpLog oty, Yet dpyet & 6 Auyadv kdv mévv mévne 1.2% Given that in those cases the
exclusion is mentioned and then shown to be non-binding in practice, it would be strange for
the text not to mention any restriction that applied to the ephébeia. Indeed, the natural
conclusion is that by the time of the Ath. Pol. the formal property classes had become
irrelevant in practice.?® Fifth and finally, there is no reference to poverty as an excuse for not
serving, and the state provision of food and lodgings would mean that a lack of finances

would be no impediment to completing the term of service.

It is possible to make an objection to this on demographic grounds, since the ephebic
inscriptions contain tribal contingents which, arguably, are too small to be drawn from the
entire Athenian citizen body.?® There are some serious problems here, however, because our
overall population figures are in part drawn from these very inscriptions, with certain
assumptions having been made — one being that the four tribes for which we have figures are
representative of the total of ten.?®> We are probably better off, then, to rely on the textual
evidence which we have, from which it seems likely that all of the newly of age citizens were

supposed to enrol and serve their term; at least at first, to judge from the inscriptions, they did

202 Ath. Pol. 47.2: “out of the 500 medimnoi class, according to the law of Solon — for the law is still valid — and
whoever is selected serves even if he is a very poor man’.

203 Burke 2010: 405. See E. Cohen 2005 on the unintended incentive generated by the Athenian tax system for
the rich to keep their wealth ‘invisible’ by investing it in markets rather than property.

204 \/an Wees 2011: 99, calculating that 400 ephebes a year (which is what our inscriptions imply in the 330s,
though the figure seems to rise to ¢.600 in the 320s) would indicate that they were taken from a population of
just €.13500 adult males, assuming 10% of 18 year olds were exempt for being physically unfit to serve.

205 gekunda 1992: 341. The key issue is which model life tables are used for the demographic structure of
fourth-century Athens. Hansen has consistently argued for c. 30000 adult male citizens, which he sees as fitting
with the ephebic inscriptions if all classes of male citizens were intended to go through the process, but there
was some shortfall (Hansen 1991: 108-109); Sekunda argued for ¢.20000, which he sees as consistent with the
inscriptions if all went through the ephébeia (Sekunda 1992: 341-342). Sekunda argues that, as a privileged
group, the Athenian citizens can be expected to have had significantly longer life expectancies than we would
find for an ancient society as a whole, thus making their population distribution by age rather different (Sekunda
1992: 342-343); Hansen denies this, arguing that historical studies do not back Sekunda’s assumption up
(Hansen 1994: 305). Other relevant evidence includes the lists of arbitrators (see Lewis 1955) and the ‘census’
(é€etaopog) of Demetrius of Phaleron (reported by Ctesicles FrGrHist 245 F1 = Athenaeus 6.103), indicating a
population of 21000 Athenians. Sekunda takes this as the adult male total (Sekunda 1992: 315-320), whereas
Hansen thinks it is a military review and therefore only represents those ‘fit for the call up’, on the grounds that
this is the usual meaning of é&etacudg (Hansen 1994: 302). See Akrigg 2011: 48-59 for a critique of Hansen’s
methods, though his conclusions about the adult population of Athens are endorsed (2011: 55).
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not all do it, but the uptake increased over time.?® It is true that the text of the Ath. Pol. does
not explicitly say ‘even the poor are required to serve’, but we should hardly expect it to; the

implication is clear enough.

The question is of considerable importance, since if only certain classes went through the
process we would expect it to have a divisive effect on the citizens; if, on the other hand, all
of the citizens — and only the citizens — went through it, it could serve as a very effective and
formative divider between citizen and metic in Athens. In the light of how I have presented
the difficulties of maintaining the barrier between the two groups so far in this chapter, and
the intellectual background of which Xenophon’s Poroi is an example, | would go as far as to
say that this was one of the intentions behind the reform of the institution, and not merely one

of its inevitable consequences.

In any case, looking at the description in the Ath. Pol, there is clearly a strong ritualistic and
symbolic element in the process, as well as a distinctly public aspect; it was not just military
training,”®” and had a moral component as exemplified by the sépronistés.?’® As the ephebic
inscriptions make clear, the tribes were very important when it came to the organisation of
the trainees, and as ephebes they gained another heroic representative in the form of their
year-group hero.?® There were forty two of these, and when one year reached the age where

210

they were no longer liable to be called up“™ their hero was recycled and given to the first year

ephebes.

26 \/an Wees 2011: 99 believes there was a gradual increase in the numbers taking part, as a result of the
introduction of public funding; Hansen 1991: 109 suggests that ‘it took a fair while for the principle [of service
for all] to have effect’.

7 Steinbock 2011: 295.

208 Farenga 2006: 356.

2% Steinbock 2011: 299.

210 | e, when they were fifty nine or sixty, and became arbitrators.
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The ephebes’ first act was to circle the temples — Steinbock suggests that these included the
shrines of the tribal heroes, and may have taken a number of days®** — and at the end of their
first year they displayed their skills publicly in the theatre, 2 before an audience, and
received spears and shields as markers of their service. These occasions would naturally have
constituted rites of passage, and thus been important to the individuals concerned, their
families, and the wider polis community which came to observe them. They were also,
significantly, exclusively citizen and male rituals. This would apply not only to these specific
occasions, however; it also held true for the entire period they spent as ephebes. The young
men went through a lengthy period of living apart from the rest of society — they were even
excluded from almost all court proceedings®® — leading a life that was dedicated to protecting
the polis and military training, and limited exclusively to male citizens. It gave the ephebes a
shared experience which was denied metics and others. Even if a metic had been born in
Athens, and looked, sounded and worked like an Athenian, he could not share in this
experience, and was thus essentially different. The nature of the experience was also
important — the ephébeia embodied many of the essential characteristics which made up

Greek ideas of masculinity.

It is open to question, of course, whether these effects were borne out in reality. The
separation was hardly complete or radical; for the first year, the ephebes were stationed
around the busy area of the Piraeus, which would hardly have constituted a break from the
rest of society. On the contrary, for ephebes who had grown up in the smaller, rural demes,

accessing the port’s cosmopolitan atmosphere and opportunities to indulge in sensual

21 Steinbock 2011: 297-298.

22 Dillery 2002: 462-464 points out that t& mepi ta T6Eeig should mean they carried out manoeuvres, but there
would not be room in the theatre for them to do this, even if they performed them a tribe at a time. His solution
(2002: 464-466) is that the theatre being referred to is ‘the closed, theatre-shaped end of the Panathenaic
stadium’. Either location would meet the criteria of being public, civic and specifically Athenian.

213 Farenga 2006: 356.

201



pleasures may well have been an eye-opening and mind-broadening experience, albeit
perhaps not one which accorded well with ideas of moderation and military discipline.?*
Likewise in their second year, even if ephebes were posted to more remote areas of Attica,
they would still most probably have been no more than a day away from home, or the town of

Athens.

The reality may not have lived up to the ideal experience in other ways, as well. It is likely
that there was a good degree of cynicism on the part of many ephebes, since their daily
routine of training was probably rather dull and repetitive most of the time. Besides this, as
with any form of conscription, their numbers will have included individuals unsuited to the
role either physically and temperamentally; if exemptions were granted on physical

grounds®*®

they will presumably have been for extreme cases only. This is not to suggest that
the term of service was not ever an influential or life-changing one, but merely to point out
that it will not have been experienced in a uniform way. Equally, there will naturally have
been divisions between ephebes based on background, ability and the favouritism of their

overseers.

Things are rather clearer when it comes to the ideology behind the ephébeia, however. It is
generally a simple matter to assert that the younger generation needs discipline and patriotism,
and therefore should do some form of national service (particularly when the ones suggesting
it are at no risk of having to participate themselves); in the case of Athens, we can add

concerns about the exclusivity of citizenship and the fragility of the boundary between citizen

21 For the atmosphere of the Piraeus see Von Reden 1995. Cf. R. Osborne 2011 for the experience of
inhabitants of demes outside the city visiting it for the first time.

21> As assumed by e.g. Rhodes 1981: 503, Faraguna 1992: 278. Sekunda 1992: 330-331 points out that there is
no evidence that disability could exclude someone from undergoing training, only from active service. It is
difficult to imagine what such individuals would actually have done during their ephebic service, however, if
they were unfit to participate in the military aspects. It is possible, however, that the threshold for exemption
was set at a more extreme level for training than for service.
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216 \which would

and foreigner. Another important factor was the cohesion of the citizen body,
have been fostered (at least in theory) by the habit of messing together and living off equal
rations — assuming, of course, that all classes entered the ephébeia. Again, it would be rather
naive to suppose that this necessarily worked, and that class distinctions collapsed during the
term of service,?!” but the system would at least offer the opportunity to live and train
together as equals. It is worth remembering that even if many of those who went through it
did so with a sceptical or cynical eye, the experience would still be a shared one which
created common ground between young male Athenians and a point of shared reference with
those in previous year-groups. It would also extend, at least in some degree, to the experience

of previous generations, though it is unclear precisely how much the institution was altered

during the Lycurgan period.

Whatever the nature of each young Athenian’s experience, he would return home after the
two year period of service with memories and a sense of identity which separated him from
metics whose lives up until that point may have been essentially similar to his own. While
there were of course a series of exclusively Athenian rites of passage which took place in
childhood, and opportunities to be involved in festivals, games and the like which were

denied to non-citizens, these tended to be one-off events,?'8

and in many cases were probably
paralleled by traditional occasions and rituals celebrated by the various communities which
made up the metics of Athens. In the absence of civic institutions, these probably had a
religious flavour, though at least in the case of Greek communities it seems likely that they

would have wished to emphasise their continuation of the citizenship which they (at least in

theory) could claim in their polis of origin.

218 Faraguna 1992: 279.

217 On the persistence of economic inequality and its relationship to “political egalitarianism’ in classical Athens
see e.g. Foxhall 2002. Potts 2011, examining the operation of the Athenian navy, argues that there was both co-
operation and competition within a trireme, and we would expect the same with an ephebic cohort.

218 See section 2.2 ().
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The difference with the ephébeia was that it separated the Athenians for a long (and
formative) period of time, and featured instruction in the key attributes of male citizenship;
the aim was to inculcate courage, discipline and skill in battle, all of which were
characteristics of the prototypical Athenian citizen, the idealised hoplite. That this had a
certain class bias is unavoidable — all male Athenians went through it, but the alternative
types of warrior, the cavalryman and the rower in the navy, were not emphasised or trained
for as far as we can tell. The idea seems to have been to extend hoplite values and identity to
the whole male citizen population, regardless of economic circumstance, down the social
scale to the landless labourers and up it to the aristocrats who might have preferred to identify

219

with cavalry fighting and its ethos;*™ this bears certain resemblances to some of the political

thought which was going on in the fourth century.

4.5 Conclusions

At least from the time of the Peloponnesian War, the boundary between citizen and metic
came under considerable strain. In times of crisis, it could be simply ignored, either by
decrees which overtly circumvented it (as in the case of the Plataeans and the fighters at
Arginusae, and as proposed by Hyperides after Chaeronea) or a general failure to enforce it
(as seems to have been the case in the latter years of the Peloponnesian War). In more stable
times there were still individuals who crossed the boundary illegally, sometimes with the aid
of unscrupulous citizens — we do not know how many, but we can say that their existence was
a preoccupation for the Athenians which they attempted to counter through legislation

allowing individual prosecutions (the graphé xenias) and, in the most extreme instance, a

219 Burke 2005: 36-37 sees the extension of hoplite service to the thetes as part of the ‘unalterable erosion’ of
‘the ideology of the Athenian hoplite farmer’.
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scrutiny of the credentials of the entire citizen body. Ironically, however, this latter attempted
remedy actually made the endemic failings of the Athenian system even more obvious.
Another strategy to shore up the boundary was to try to create actual differences between
citizen and metic, which was exemplified by the institution of the ephébeia as constituted in

the later fourth century.

As we saw in the last chapter, however, none of this was reflected in the rhetoric used to
describe and celebrate the Athenians’ unique origins and pure descent. Many of the same
orators who delivered funeral speeches will have weighed in on the question of what to do
about the infiltration of the citizen body by fraudulent individuals; Hyperides, as we have
seen, had himself proposed to enfranchise thousands because under the circumstances he
thought it necessary, and successfully defended himself on that basis. Such ironies and
inconsistencies were ignored when it came to the official, public ideology. The tension
between the theoretically accepted rigid division between citizens and foreigners and the
messy, porous reality was doubtless one of the reasons the Athenians repeatedly attempted to
rectify the situation. In the case of the re-enactment of the Periclean citizenship laws, this was
with a tacit acceptance that abuses had gone on in the past, but also with the hope that with a

clean slate they could be avoided in the future.

The Athenians, then, dealt with the problem of the boundary with a combination of tacit
acceptance, and, periodically, extreme action; neither of these, however, seemed to have any
impact on the utter denial of the problem that the funeral orations represented. It remains to
investigate how they dealt with individuals who crossed the boundary: metics who became
citizens, and Athenians who in some sense failed to live up to the Athenian ideal, leaving the

polis to settle as metics elsewhere or being stripped of their citizenship.
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CHAPTER FIVE: CROSSING THE BOUNDARY

As we have seen, the Athenians do not seem to have been particularly concerned about the
metic experience, other than as it affected them; they were happy to define them as metics,
and under normal circumstances were keen to stress their inferiority and separateness by
erecting and attempting to maintain a theoretical and practical boundary. They were troubled
by individuals crossing this boundary, and dealt with it either by denial or taking steps to
rectify the situation; in these ways they attempted to reconcile their exclusive ideology with
the messy reality. There were cases, however, when things were more complicated. When a
metic became a citizen legitimately, there was a logical difficulty; quite obviously, a
naturalised citizen could not be of autochthonous Athenian descent. Equally, the new citizen
cannot have fit the requirements of descent which being Athenian supposedly required, i.e.
having two citizen parents. As discussed in the introduction, any group will have to deal with
such contradictions; what is significant is how this was done. The boundary crossers
themselves often respond by embracing the group’s values and policing its boundaries even

more zealously than the less marginal members.

5.1 From Slaves to Citizens — Apollodorus and his family

What is particularly interesting is that rather than claim to be full and uncontroversial
members of the Athenian group, at least some of these naturalised citizens reminded the
Athenians of their origins in public contexts. They consciously and publicly positioned
themselves as marginal or qualified group members, not so much as prototypical insiders as
outsiders accepted with conditions. This will be seen in two case studies: Apollodorus, the

son of the freedman and banker Pasion, and Phormion, who was also a former slave who

206



worked in Pasion’s bank. Both were naturalised Athenian citizens — Apollodorus’ father had
been granted citizenship for his services to the polis, as later was Phormion himself.
Apollodorus delivered seven of the speeches in the Demosthenic corpus.® The scholarly
consensus is that one of them (Dem. 45) is a genuine work of Demosthenes, and the others
were written by one man, most likely Apollodorus himself. 2 The most recent full-length
study of the life and speeches of Apollodorus has endorsed this, and come down firmly on the
side of Apollodorus himself as author of the six pseudo-Demosthenic speeches which he
delivered.® Phormion, after he was naturalised, ended up in a feud with Apollodorus, part of

which is demonstrated by the speech Demosthenes 36.

There is thus a considerable amount of evidence for how these individuals displayed their
identity in a courtroom context. Before turning to the speeches themselves, | will briefly
discuss the background of Apollodorus and his family, since it is important to understand as

much as possible about the personal context of the individuals examined.

5.1 (a) Background and Chronological Issues

The standard reference work on the life and speeches of Apollodorus is Trevett’s Apollodoros
the Son of Pasion, an extremely useful book in terms of factual data about Apollodorus and
his family, and questions of authorship and style in the speeches.* The key points which are

securely attested are as follows:

' Dem. 45, 46, 49, 50, 52, 53, and 59.

® See Trevett 1992: 51 & n.8.

® Trevett 1992: 50-76, esp. 73-74; Carey 1992: 17-18 concurs.

* The evidence is also presented, more succinctly, by Davies 1971: 427-442 (#11672 Haciov (I) Ayapvedc) and
Scafuro 2011: 219-221.
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e Pasion was a slave who worked in a bank owned by two Athenians, Antisthenes and
Archestratus;” the latter manumitted him® and he became a banker in his own right,
and was evidently well-established by the time of the events described in Isocrates 17,
i.e. ¢.394.” His origin is unknown.®

e Pasion was later naturalised as an Athenian citizen, at some point between the time of
Isocrates 17 (when he was still a metic)® and his retirement in around 371.*° He died
in 370/369."

e His eldest son, Apollodorus, was twenty four when Pasion died,"* and therefore born
between 395 and 393, at a time when his father had either acquired or was about to
acquire ownership of the bank which had belonged to his former masters.** He would
therefore have been born and bred in Athens. The same decree which naturalised

Pasion made his descendants citizens as well.*

Unless his father was naturalised very
shortly after 394, Apollodorus will have been a metic child for at least some time, but
become an Athenian at some point before his early adulthood. Pasion’s second son,
Pasicles, was born in 380.%

e Pasion owned a slave, named Phormion, who worked for him in his bank; at some

point he was manumitted and was eventually naturalised in 361/360.*" After Pasion’s

> Dem. 36.43.

® Dem. 36.48.

" Davies 1971: 428; Isoc. 17.36.

® The suggestion that he was of Phoenician origin is very uncertain, relying merely on the association he had
with the Phoenician Pythodorus (Isoc. 17.4). See Diller 107-108, Trevett 1992: 17-18.

® Isoc. 17.33, 41, cited by Davies 1971: 429; see also Trevett 1992: 20-21 n.8.

1% Davies 1971: 429-430.

! Dem. 46.13.

2 Dem. 36.22.

" Trevett 1992: 19 n.5.

“ Trevett 1992: 2, 19.

> Dem. 59.2. The enfranchisement of descendants appears to have become automatic at some point between
388 and 370 (Osborne 1983: vol. 3 &4, 151-152), and from 369/368 it is regularly stated as part of the decree
formula (Whitehead 1986b: 110; Osborne 1983: vol. 3 & 4, 150-154).

' Trevett 1992: 6, 38 n.21; Davies 1971: 429.

' Dem. 46.13, Davies 1971: 436.
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death, according to the terms of his will Phormion married his widow, Archippe, the

mother of Apollodorus and Pasicles.'®

The most interesting question for my purposes is the date of Pasion’s (and hence
Apollodorus’) naturalisation. A number of scholars have attempted to narrow the range down,
but none has been particularly convincing, as the arguments are necessarily highly
speculative.'® Apollodorus, then, could just about have been born a citizen, if he was born in
393 and Pasion naturalised very shortly after the events of Isocrates 17. He does frequently
speak of himself as a naturalised citizen, but this could be more a reference to his father’s
naturalisation than his own. At the other end of the spectrum, he could have been in his early
twenties, on the assumption of a birth in 395 and a naturalisation towards the end of Pasion’s
career. Some point in between is naturally more likely than an extreme, but we have no way
of determining where this point was. This less-than-helpful conclusion is particularly
frustrating because it would make a great difference to our understanding of Apollodorus’
character if we could be more precise; we would naturally expect an individual’s experience

of (and attitude towards) his status to vary depending on the age at which he acquired it.

Assuming, however, that the naturalisation took place at least a few years after 391, we are

faced with the question of whether he grew up with the expectation of being naturalised.

'8 The will is quoted (by Apollodorus) at Dem. 45.28.

19 Davies 1971: 430 argues that the most probable date is either before 386 or after 377, on the grounds that it is
during these periods that Pasion is most likely to have contributed the military and naval epidoseis which Dem.
45.85 could imply were the reason for his naturalisation. In the speech, however, Apollodorus is simply
stressing the contribution which his family made to the polis; the specific examples he mentions could have
taken place at any time and in any context. Trevett 1992: 22 notes that the references in the passage to
trierarchies could mean Apollodorus was referring to benefactions given after his father’s naturalisation, but
again this is not certain; and in any case Apollodorus could be using the term loosely, applying it to the
provision of triremes rather than the role of official commander. Carey 1991 argues for a date before 380, on the
basis that the decree which naturalised a foreigner extended citizenship to all of his existing legitimate
descendants; any children who might be born in the future, however, would only be citizens if their mother was
also. Assuming that Pasion’s wife Archippe was not a citizen, this would mean that his naturalisation must have
taken place before the birth of their younger son, Pasicles. This, however, is extremely speculative, as Carey
acknowledged (1994: 181).
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Certainly his father’s wealth and connections must have made it seem a possibility, but there
were always the other possibilities that financial reverses might have changed the situation, or
that Pasion might have died, in which case Apollodorus would have had to acquire his own
naturalisation decree. Apollodorus’ own comments on the matter would imply that the
honour was not expected. He presents it very much as a gift which he was still repaying many
years later, for example in his first speech against Stephanus: ov yap dyvod 1000’ &t1 t0ig pev
yéveL ToATong LUV ikavov €6TL ANTOLPYETV MG 01 VOOl TPOGTATTOVGL, TOVG 08 TOMNTOVS NS
(¢ amoddovTae yapv, obtm mpoonkel gaivesdar Antovpyodvtac.?’ This is problematic,
however, because Apollodorus is clearly saying what he believes the jurors want to hear; we
cannot take it as evidence for what he actually believed about his naturalisation. The image
which he puts across is idealised, and not entirely supported by other evidence. Zelnick-
Abramovitz has gathered a body of evidence which points to a very different conception, in
which naturalisation was a response to a request from the ‘benefactors’ (euergetai) of the
polis. Thus in Dem. 23 we hear of Python, who molteiov finoev.?* Nevertheless, a
naturalisation could not be guaranteed, required a lengthy procedure, and could be reversed at
a second hearing; it therefore seems reasonable to suppose that it was a hope rather than an

expectation on Apollodorus’ part.

5.1 (b) Phormion and his Presentation in Demosthenes 36

Before discussing Apollodorus’ self-presentation before the Athenian jurors, it will be useful

to examine another naturalised citizen in court. Phormion, mentioned above, was naturalised

? Dem. 45.78: “For I'm not unaware that for you who are citizens by birth it is enough to perform liturgies as
the laws command, whereas we who are made citizens should show that we perform them as grateful
repayments’.

2! Dem. 23.127. Zelnick-Abramovitz 1998: 555.
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in 361/360.% There are key differences between his position and that of Apollodorus,
however. Firstly, he was a freedman, and before his manumission had been the property of
Pasion. He thus had personal experience of working as a slave, whereas Apollodorus merely
had the taint of servile origins through his father. Secondly, he was of barbarian birth and did
not speak Greek as a first language — Apollodorus says bueig 6’ iocmg avtov DreneaTe, 6Tt
cohotkilet Tij pwvij, BapPapov kol evkatappdvntov eivor,? and refers to him as a barbarian
on two other occasions, saying that BapBopoc yap ovienc® and referring to todg "Exknva
név avti PapPapov mowjoavtac. > Scafuro has suggested that the references to him as a
barbarian could be mere invective, and that he might therefore have been of Greek origin,?
but this is hard to credit. Firstly, the word colowiCer generally refers to mistakes made by
foreign (i.e. non-native) speakers of Greek.?’ If he were a native speaker, whatever his family
origin, there is no reason to suppose that he would have made such errors; and a speaker of a
different dialect of Greek would hardly be confused with a barbarian. Secondly, the reference
to Phormion’s having been made ‘a Greek instead of a barbarian’ could hardly have been
made without some further explanation if he was, in fact, Greek. The usual interpretation that

he was a barbarian thus seems secure.

Unfortunately we cannot be more precise about his origin, but it can be said that he was a
‘visible’ (or rather ‘audible’) foreigner in a way that Apollodorus was not — whatever
Pasion’s origins, his son was born and bred in Athens, and therefore we can safely assume
that Apollodorus spoke Greek as a native language, in the Attic dialect and, whatever such a

thing may have sounded like, with an Athenian accent. Specifically, given his education, he

%2 Davies 1971: 436, based on Dem. 46.13: “6 8¢ ®oppinv ABnvaiog £yévero émt Niko@Hpov dpyoviog’.

% Dem. 45.30, discussed further at p. 225 below: ‘Perhaps you have supposed, because he doesn’t speak the
language properly, that he’s a barbarian and someone contemptible’.

# Dem. 45.81: “for you were bought as a barbarian’.

% Dem. 45.73, discussed further below: ‘those who made him a Greek instead of a barbarian’.

% Scafuro 2011: 220.

%7 See Sandys’ note on this passage.
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will presumably have spoken in something of an upper class accent, or at least manner of
speech; that such a thing existed is indicated by a fragment of Aristophanes, which mentions
a man didiektov Eyovta péonv moremg / obt’ doteiav dmobnivtépav / obT’ dvelevbepov

. o 28
VIO POLKOTEPAV.

Phormion’s feud with Apollodorus involved a number of court cases. We have a speech from
one of these cases which was delivered on his behalf, namely Dem. 36, For Phormion. The
speech was a response to an attempt by Apollodorus to gain money which, he alleged, had
been appropriated by Phormion from Pasion’s estate.”® Apollodorus prosecuted Phormion,
who responded with a paragraphé, arguing that Apollodorus’ suit was inadmissible due to his

having given up his claims on two prior occasions.*

The speech is considered a genuine work of Demosthenes®! and was delivered by one of
Phormion’s friends on his behalf. The speaker says that there were a number of Phormion’s
epitédeioi involved,* but he seems to have been the only one who made a speech at the trial,
to judge from his final request: é£&pa 10 $3wp.>* The question of how much input the litigant
had into the content of the speech is thus more complex than usual, since there were three
parties involved: Phormion, as the litigant proper, whose wealth and reputation were on the
line; his friend, as the one who actually delivered the speech; and Demosthenes, as the
logographer who wrote it. The question is of particular interest because it will determine

whether we are dealing with self-presentation (i.e. how Phormion wished to present himself

%8 Aristophanes Fr. K-A 706 = 685 Kock. Cited by Colvin 2000: 290, who translates his is the normal dialect of
the city, not the fancy high-society accent, nor uneducated, rustic talk’.

% Apollodorus’ version of events is given at Dem. 45.3 ff.

% Dem. 36.23-24.

% The earliest direct evidence is that of Aeschines, who, addressing Demosthenes, claims that &ypayag Adyov
Doppiovi td tpanelity xpnuota Aapov (2.165); see also Plut. Dem. 15.1.

% Dem. 36.1.

% Dem. 36.62.
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to an Athenian jury, given his desire to win their sympathy and persuade them of his case) or
the presentation of another (i.e. how the speaker, Phormion’s other friends, and/or

Demosthenes wished to present him in order to do the same).

Collaboration in forensic speeches is discussed in general in the introduction. The likelihood
in this case is that while the words were composed by Demosthenes in isolation from the
other interested parties, there would have been a good deal of influence on him at the stage of
consultation (and conceivably revision as well, if Phormion and the speaker were not satisfied
with the first version). It is hardly conceivable that Phormion would have handed the case in
its entirety over to others and had no personal say in the content of the speech, in spite of his
alleged helplessness.** He was shrewd and able enough to have risen to the top of a bank, and
run it successfully enough to earn and keep a large fortune;* in order to do this he must
surely have acquired considerable expertise in dealing with (and manipulating) prominent
and wealthy members of Athenian society. Pasion evidently trusted his abilities enough to

place him in charge of the bank and make him guardian of his younger son.*

The speaker himself, however, would also want some input, since he too was subject to the
judgement of the jury and spectators, albeit in a social rather than a legal sense. We do not
know his identity, but it seems safe to assume that he would have been an able and
experienced speaker, and possibly therefore someone well-known in the legal and perhaps
political arena. He would have had something to gain or lose from the outcome of the trial in
terms of his reputation. The probability, then, is that a collaboration of Phormion, the speaker,

and presumably the other friends referred to in the speech had some influence on the content.

% Dem. 36.1.
% See Davies 1971: 435-437, where Phormion the banker is identified with the Phormion of Dem. 35.13-14, IG
ii21622 1.472 and IG ii?1623 1.245, which would indicate that his son Archippus was undertaking trierarchies in
the late 320s.
% Dem. 36.8.

213



The nature and extent of this influence, however, is difficult to pin down. There must have
been conversations between Phormion, his associates and Demosthenes at an initial stage
simply to describe the facts — the ‘consultation’, as Usher put it.>” Possible lines of argument
would naturally also have been raised and discussed at this stage, and perhaps at later stages
as well. It is impossible to tell whether the ideas of Phormion and his friends were
incorporated into Demosthenes’ speech. Quite conceivably, Demosthenes could have ignored
them and produced something completely different — but whatever he came up with must
have met with their approval. They had the option to veto anything which he produced, and it
should be noted that Demosthenes was still a relatively young man at this point — he was born
between 385 and 383 and the speech was delivered ¢.350,% only a few year after he had
begun his political career.** He may not, therefore, have had a great enough reputation for

Phormion and the speaker to accept his speech if they had misgivings about it.

The speech, then, is an attempt to present a naturalised citizen to the jurors in a way that
would win their sympathy. It is also an attempt to represent the speaker’s relationship with
Phormion in a way that would bring credit to both, or at least avoid any dishonour. There
remains the question of how successful it was, but fortunately this is one of the few occasions
where we are well informed about the outcome. In Dem. 45 Apollodorus describes his utter
defeat in the previous action:

npolafv 8¢ pov BoTe MPOTEPOG Adyetv S TO TOPOYPAPRV Elval Koi

e0Bvdiq elotévar, kol TadT’ Avoyvols Kol TUAA’ ¢ aOT@® CLUEEPEWV TYETTO

YELGAUEVOS, OUTM d1EONKE TOLG JIKOGTAS, MoTe VIV UNd’ Mvtivodv £0EAey
AKoVEWV MUDV: TPOCOPA®Y 0¢ TV énwPeiiov kol ovdE Adyov Tuyelv A&wbeic,

37 Usher 1976: 36.

% Davies 1971: 125-126.
% Trevett 1992: 48.

40 BNP s.v. Demosthenes.
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AL DBp1obeic g ok 010’ &l TIc ThOmoT dAAOC AvOpdTmV, A Popéog, @

avopec AOnvaiot, kol YOAETMS (pép(nv.41
The claim that the jurors refused to hear ‘any speech whatsoever’ from Apollodorus may be a
somewhat self-serving interpretation on the speaker’s part*? — it would certainly be preferable
to claim that than to admit to having been defeated after a full hearing. Given the
opportunities provided in the courts for heckling and interrupting speeches it would be easy
to exaggerate an unfavourable reception into a complete shouting down. It is nevertheless
clear that Apollodorus was heavily defeated, as his having to pay the epdbelia indicates. It is
thus reasonable to infer that Dem. 36 struck a powerful chord with the jury. What precisely it
was that achieved this, however, is more difficult to determine. The speech appears to be
strong on a number of levels, in terms of its legal and factual arguments as well as its

emotional appeal.**

The strategy adopted was to present Phormion very much as an inferior — in terms of social
identity, not a member of the Athenian citizen in-group at all. The speech begins with the
following characterisation of Phormion: Tnv pév dneipiov 100 Aéyetv, Kol MG AdLVATOG Exet

Doppiov, avtol mavieg Opat’, @ Evdpec Adnvaior.** His apeiria conforms to the familiar

trope of the inexperienced litigant, which we see, for example, in the proem of Lysias 19, in

*! Dem. 45.6: ‘He had the advantage of me in that he spoke first, since it was a paragraphé that did not go into
the real merits of the case, and after reading these documents [i.e. testimony to a release, a lease and a will, all of
which, according to Apollodorus, were invented or forged by his opponents] and telling other lies which he
thought would be to his advantage he so affected the jurors that they refused to hear any speech whatsoever
from us. Having been fined the one-sixth [for gaining less than a fifth of the votes], and thought unworthy of
having a speech, and humiliated as | do not think anyone else ever was, | went away disgusted, men of Athens,
and taking it badly.’

2 Carey 1994: 177 notes that Apollodorus ‘may be lying’; other scholars are satisfied to take Apollodorus’
assertion at face value: see e.g. Murray 1939a: 173, Trevett 1992: 15.

® Its high reputation is endorsed by e.g. Usher 1999: 249, who praises its ‘turning defence into attack’ and
‘great intensity’, and Scafuro 2011: 8, for whom it ‘brilliantly and mercilessly” attacks Apollodorus.

“*Dem. 36.1: "Phormion’s inexperience in speaking, and utter helplessness, you can all see for yourselves, men
of Athens’.
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which the speaker explains that &véykm ovv, &i kol pry Sevog mpog Tadta mépvka, Bondeiv 16

N ~ o o . s 45
notpl Kol Epoutd obtwg dmwg v dvvopot.

Matthew Christ has described the related practice of litigants’ appealing to the jury for help,
through ‘advancing a view of themselves as victims’.*® The aim was to draw on the idea of
the Athenian démos as ‘a unified community with common interests and shared values and

ideals’*’

and to cast the speaker as a member of this community who needed its help; this in
turn drew on ‘the idea that heroic helping was a national trait’, as depicted in myths such as
the Athenian intervention on behalf of the dead champions in the Seven Against Thebes
stories.*® Christ treats this as a phenomenon connected with citizenship, and stresses that
‘litigants... appear to take little for granted about this helping community... Community, in
the context of the courts, was not a pre-existing, static idea, but one that had to be created
anew by litigants in forging bonds with the strangers before them on the basis of shared social
norms and common interests’.*® This recreation of an imagined community involved a
flexibility that is exploited in Dem. 36 to account for, and take advantage of, Phormion’s
unusual and anomalous identity as a naturalised citizen of barbarian origin and a former slave.

Demosthenes could draw on familiar tropes but, because of his client’s position (and that of

his opponent, Apollodorus), give them a twist which improved his chances of swaying the

jury.

Phormion’s helplessness and inexperience, then, do not in themselves signify his inferior

status, as this was a trope often used by citizens as well. The specific reference to his speech,

*® Lys. 19.1: “So it is necessary, even if | am not naturally skilled in these things, to assist my father and myself
to the extent that I can’. Usher 1999: 95 notes this ‘topos of inexperience’ and points to Carey’s (1989: 9)
opinion that it is a ‘stock proem’. Other examples of the topos are Lys. 7.1, 17.1.

“® Christ 2010: 210.

“" Christ 2010: 205.

“® Christ 2010: 212.

“® Christ 2010: 230.
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however, would have flagged up his foreign upbringing and accent. This would have been
obvious to the jury in any case (indeed the speaker actually invites the jurors to look at
Phormion and see for themselves)®, so the issue could hardly have been ignored; but the
speaker does more than this, and actually turns it to his advantage. He uses Phormion’s
barbarian origin to link him to Apollodorus’ father, and provide an explanation for the
behaviour which Apollodorus is apparently claiming was out of character. Thus when
addressing Pasion’s decision to give his widow to Phormion in marriage he says:

VUV PV Yap, & &vépec ABnvoiot, Toic yével moditang, 00E &v mAfifog ypnudTov

avti Tod yévoug kadov éotv EAécBat: toig 0¢ Tobto HEV dwpedv §| map VUGV T

nap’ GAA@V TvdV Aafodotv, TH Toym O €& dpyfc dmd Ttod ypnuaticacHor Kol

Etépov mielo kmoacOot Kol adtdv tovTeV ASwbeiow, tadt’ £oTiv LANKTEQ.

domep [Mociowv 6 matp 0 60¢ 0V TPATOG 0VOE HOVOG, 0Vd” avTOV VPPIlwv 00d

VUAG TOVG ViElG, GAAL povny OpdV cotplav T0ig Eavtod mpdypacty, €l TodTOV

avdykn mooetev oikelov VUV, EdmKe TNV £0VTOD yuvaiko, UNTéPa &  VUETEPAV

T00T®.
The speaker positions Pasion — and therefore Phormion, who was also a citizen ‘by gift” — on
a quite different level from that of the genei politai who made up the jury. This, he says,
makes behaviour that would be reprehensible from a born citizen acceptable and
understandable from a naturalised one. Apollodorus himself, of course, was also a naturalised
citizen, albeit one who must have spoken and acted like a native; the speaker deliberately
stresses this by switching his address from the andres Athénaioi of the jury to Apollodorus

himself (‘Pasion, your father’) in the second sentence, which one might imagine was

delivered with particular emphasis.

*® Dem. 36.1, quoted above.

> Dem. 36.30: ‘For you, men of Athens, who are citizens by birth, to choose any amount of money over your
descent is no good thing; but for those who receive citizenship as a gift, either from you or from any others, and
who through good fortune were originally considered worthy of the same privileges because of their money-
making and possession of more than others, these advantages are things to be guarded. On this account your
father Pasion, being neither the first nor the only one to do so, and bringing disgrace neither on himself nor on
you his sons, saw that the only way to preserve his business was if he made this man part of your household by
family tie, and gave to him his own wife, and your own mother’.
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This link to Apollodorus’ origins puts him, Pasion and Phormion on the same level — none of
them is a member of the citizen in-group. This is not merely a matter of formal status, as it
supposedly affects their behaviour as well; they are not expected (or required) to conform to
prototypically Athenian standards or norms. They have gained their position because of their
ability in making money and the wealth which this has given them, and they must (according
to the speaker) keep this advantage, to the point where they may act differently from the

citizens by birth.

This is an interesting strategy to pursue, since it provides a different interpretation from what
we hear elsewhere about naturalisation and how it should be earned. In theory, the Athenians
demanded that recipients of citizenship, as well as undergoing a process which gave
numerous occasions for objections, had to have shown andragathia towards the Athenian
démos. This is actually described by Apollodorus in his speech Against Neaera: tpdtov pev
yop vopoc goti t@® OMuw keipevog un &&gtvar mowmoacBor Abnvoiov, ov av un oU
avdpayabiav gic ov dijpov 1oV Abnvaiov dEov 1) yevéohar moritny.>” This terminology is
shared in the text of surviving naturalisation decrees.” The speaker of Dem. 36, however,
limits it to a matter of wealth. He avoids using the term andragathia, merely claiming instead
that ®oppiov ¥pNoog Yeyovag Kol Th mOAEL Kol TOAAOIG VU@V, Kol ovdEv’ obT 1dig ovte
ONUOGIY KAKOV OVOEV EIPYAGUEVOG, 00O UKDV ATOAAOS®POV TOVTOVI, deltanl Kol ikeTevel

v ~ ~ Ve ~ r s e o , ~n0 e~ 4
kol &0t cmBfjvar, Koi Uelg cuvoedued’ ol émtnogiot Tado ’uuoov.5

*2 Dem. 59.89: “First, the démos has a law which establishes that it is forbidden to make anyone Athenian unless
he is worthy of becoming a citizen on account of his andragathia towards the Athenian démos.’

>3 Carey 1992: 130.

¥ Dem. 36.57: “Phormion, who has been useful both to the polis and to many of you, and has done no wrong
either in private or in public, and did Apollodorus no injustice, needs, begs and claims to be protected, and we
his friends join in begging this of you.
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He has thus been useful to the polis (and, apparently, many of its citizens on an individual
basis), and has done no wrong to anyone. This naturally brings to mind the ‘ideal’ metic
behaviour of Parthenopaeus, as described in Euripides’ Suppliants.® There is no question of
the naturalised citizen adopting the role or behaviour of the natural born citizens who are now,
formally speaking, his peers. In the passage the speaker also implicitly demystifies the
process, stripping it of the ideological significance which is rhetorically attached to it by
other speakers when it suits their purpose. While naturalisation should still appear xoi toig
Sodowv Mg edoynuovéotat ... kol Toic AaPodov Vuiv,” it is also a reward for services
rendered, with limited impact. Its recipients have not demonstrated any great virtue beyond
that. There is a similar demystification of citizenship ideology in cases of Athenians whose

citizenship came under threat.”’

The terms in which the speaker calls on the jurors for aid are also worth considering. It is
through his Athenian epitédeioi that Phormion seeks help — they do not simply relay the
message to the jurors, but join in exhorting them to action. Phormion’s past behaviour has
proved him worthy of the jurors’ help, but his friends’ intercession is presented as the
necessary link between him and them. It is because he is a friend and useful benefactor of the
polis that Phormion is worthy of its assistance, not because he is a part of the citizen
community. In this way, the speaker can draw on the helping community of the polis without
running the risk of having Phormion appear as an interloper — he remains outside the

Athenian group.

> See section 1.1.

% Dem. 36.47: ‘a most noble thing, both to those who give it and you who receive it’, the ‘you’ referring to
Apollodorus and his fellow naturalised citizens.

%" See section 5.2 (c).
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Turning again to Phormion’s opponent, the speaker has already identified Apollodorus as a
member of the same out-group of which Phormion is a part, and goes on to expose his
hypocrisy explicitly. He attacks the argument which (he claims) Apollodorus will use, as
follows:

kol Ofta Bavpdalo wdg ov Aoyilel mpoOg ceavtdv, 0Tt EoTv ApYeSTPAT® TGO

TOTE TOV GOV TaTéPO KTNoapéve viog &vOade, Avtipayoc, Tpdttov od Kot

a&lav, 0g 00 dwkdletai cot, 000E dewvd ENotL TAGYKELWY, €l 6V peEV yAavido QOpElc,

Kol TNV pev Aéhvoat, v & €kdédmkoc £taipav, kol todta yuvoik Eyov

TOLElG, Kol TPEC maidag dkolovbovg mepidyel, kol (g doelydg dote Kol

TOUG Amavtdvtag oicOdaveshot, avtog O €kelvog TOAADY &vOenc £oTv. oVdE

tov @oppiov’ gkelvog ovy Opd. Kaitol &l katd ToDT ofel 0ol TPOCHKEW TOV

T0UToV, &1t 0D maTpdg Mot €yéveto TOoD GOV, €Kelved mpoonkel HAAAOV T

col- 6 yap ad 6o¢ motnp ékeivov 8yéveto, dote Kol o Kol oDTOG &Keivov

yiyveod® éx tobtov Tod Adyov.”
A contrast is drawn between the lifestyle and behaviour of Apollodorus and Antimachus, the
son of his father’s erstwhile master. Apollodorus lives so extravagantly that those passing in
the street notice it, whereas Antimachus lives in want of many things; this has not, however,
driven Antimachus to prosecute out of envy. The contrast between the two predicts and
ridicules Apollodorus’ suggestion that Phormion has acted in a way that exceeds his station,
since it is in fact Apollodorus who has done so. The illogical and hypocritical nature of
Apollodorus’ argument (as predicted by the speaker) is described in yet stronger terms
shortly afterwards, when the speaker says that

gt eic 1000 flkeic paviog (ti yap &v dAko Tic simoy;) Hot odk aicOdavet

ot kol vOv mMuelg pev  a&odvreg, énewdnmep AmmAddyn  Dopuimv, pundev

VIOAOyoV givar € Tote TOD 60D TOTPOG £yEveto, LMEP GoD AEYOEV, GV O
unoémot’ €€ icov oot yevésBar todTov AEIBDV KOTA covTod ALyels & yap av

*® Dem. 36.45-46: ‘And I’m amazed that you don’t think about yourself, how Archestratus, who once owned
your father, has a son here, Antimachus, who’s not doing as he deserves, but does not use the law against you,
nor say that he has suffered terribly because you wear a fine woollen shirt, and have redeemed one hetaira and
given another away in marriage, and done all this while having a wife of your own, and you lead around three
attendant slaves, and live so licentiously that anyone who happens to meet you notices it, while he himself is in
want of many things. And he doesn’t fail to see Phormion, either. And if you think you have a right to
Phormion’s property on the basis that he once belonged to your father, Antimachus has a yet greater claim than
you — for your father in turn belonged to those men, so both you and Phormion belong to him according to this
argument.’
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oL dlKo covT@d KAt TOVTOL TAENG, TowTa Tadd TNEel kath cod mapd TAOV
TOV o0V Totép’ €€ apyfG KTNOAUEV@V.

Apollodorus is thus said to have reached the point of mania, a judgement with which scholars
are inclined to agree — Trevett, for example, remarks that ‘insanity indeed hardly seems too
strong a word’.®® The speaker makes clear the logical consequence of Apollodorus’ argument
— if Phormion should always be Apollodorus’ inferior, then Apollodorus himself should

always be inferior to his father’s former masters.

It is also important to note that the speaker does not make an effort to define Phormion as a
‘real’ citizen; his point is rather that Apollodorus is no better than the freedman. In both cases
their servile and foreign origins keep them from being a full part of the citizen body, in spite
of the great gift they have received. The speaker argues that Apollodorus’ behaviour has
proved that he is an ungrateful recipient:
kol VBpilelg pev covtov kol tovg yovéas tebvedtoc, mpomniakilels o6& v
oMy, Kol O TG TovtOVvi QlovipoTiag amoiadcoc ndped’ 6 cdg matnp Kol
petd todta Popuiowv ovtoct, Tadt Avti ToD KOGUEV Kol TEPIOTEALELY, Tval
Kol TOig 00DV MG gvoynuovésTat &eaiveto Kol Tolc Aafodotv VUiv, dyelg
glc péoov, dewxvierg, EMéyyelg, povov odk Oveldilelg olov dvio o émomoavt’
Abnvoiov.™
Whereas Phormion has fulfilled the role of the naturalised citizen well, and striven to repay
the gift, Apollodorus has belittled it through his invective, ironically showing hubris against

himself and his parents as well as ‘all but taunting’ the Athenians for making someone like

himself a citizen. He is thus the ungrateful recipient of the gift of citizenship — a

* Dem. 36.48: “You have reached such a point of madness (for what else could one call it?) that you do not
realise that now we who claim, since Phormion has been freed, it should not be held against him that he once
belonged to your father are speaking in your favour, whereas you, claiming that he can never be equal with you,
are arguing against yourself — for the same argument you would set out as right for yourself against Phormion
will come back against you from those who originally owned your father.’

% Trevett 1992: 176.

® Dem. 36.47: “You are disgracing yourself and your dead parents, you are dragging the city through the mire,
and as for what your father gained through the benefit of kindness, as also afterwards did Phormion — instead of
adorning and cherishing it, so that it might appear the most honourable of benefits both to those who give it and
you who receive it, you drag it into public, you show it off, you treat it with contempt, you all but taunt them
that they made a man such as you an Athenian.’
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characterisation which ironically mirrors Apollodorus’ own depiction of Phormion as the

ungrateful freed slave.®

This gift, as we have seen, is contrasted with the inborn citizen status of the members of the
jury, as they are represented and addressed by the speaker. The possibility that some of them
were naturalised or of foreign origins is not brought up, as it might have been under a
different strategy; while it is theoretically possible to imagine a litigant arguing that the
alleged purity of the Athenian citizen body was not borne out in reality, and that therefore
naturalised citizens have as much honour as any of them, this does not happen. The speaker
of Dem. 36 instead plays up to the myth, and invites the jury to share in imagining that they
are a unified and similar body, rather than what must have been the varied and disparate
reality.®® This approach mirrors the treatment of cases concerning the rule of the Thirty
Tyrants, when litigants routinely speak as though all of the jurors had been on the side of the
democratic ‘men of Piracus’, which cannot have been literally true.® The point is to
characterise the opponent as deviant and outside of the normal, idealised citizen group. The
speaker of Dem. 36 has a particular reason for doing so, since the man he is defending is
clearly and obviously in many ways an outsider; rather than claim otherwise, he argues that
Apollodorus is in essentially the same position. Any attempt by Apollodorus to contradict this
would leave him seeming presumptuous, claiming to have a status and identity as a true

citizen which he does in fact possess.

62 See section 5.2 (c).
% On this common tactic see e.g. Wolpert 2003: 545, Blanshard 2004: 37-38.
% E.g. Lys. 12.30, 13.1.
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5.1 (c) Apollodorus and his Arguments in Demosthenes 45 and 59

Of course, in the case of Dem. 36 we are dealing with what the speaker claims was
Apollodorus’ argument rather than the argument itself. Fortunately for us, however, this was
not the end of the matter. The speech was extremely successful, and because he lost so
heavily Apollodorus was forced to drop the case. His response was to prosecute one of the
witnesses for giving false testimony in an action from which two speeches have survived in
the Demosthenic corpus, namely Against Stephanus | and Il (Dem. 45 and 46). The first is the
longer, and the only speech delivered by Apollodorus which is generally considered to be a
genuine work of Demosthenes.® This is based first on the stylistic differences between it and
the other speeches delivered by Apollodorus, which indicate that it is the work of a skilled
(and presumably professional) logographer, and second on stylistic similarities with the
genuine Demosthenic speeches; it is also attributed to Demosthenes by Plutarch in his Life of
Demosthenes ®® and his comparison of the orator with Cicero.®” Trevett’s is the fullest
investigation of the matter, and his conclusion is that ‘Demosthenes almost certainly wrote

45> %8

If this is so, it raises some fascinating questions concerning Demosthenes’ character, politics
and literary artistry.®® What makes these questions particularly interesting is that in many
respects Dem. 45 makes the arguments which the speaker of Dem. 36 predicted and ridiculed.

While not vital for the purposes of the present analysis, it is tempting to imagine

% Scafuro 2011: 229.

% Plyut. Dem. 15.1.

%7 plut. Comp. Cic. & Dem. 3.5.

% Trevett 1992: 73; Usher 1999: 257 agrees that there is a strong probability of this being the case.

% Mirhady 2000: 182. Wolff 2007 [1967]: 112 argues that the Athenians saw no problem with writing speeches
for both sides, since Aeschines 2.165 accuses Demosthenes ‘of betraying the confidence of his client (Phormio)
in the first case, but not of composing speeches for both sides’ — if there had been any shame in the latter he
would have brought that up as well.
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Demosthenes deliberately rising to the challenge set in his earlier speech, turning what
appeared to be hypocritical, even ‘insane’ arguments into effective and persuasive rhetoric.
Scafuro has even speculated that Demosthenes might have agreed to write this speech for
Apollodorus while still preparing Dem. 36 for Phormion; if Apollodorus came to realise that
his case was doomed to fail, he might have pre-emptively hired Demosthenes for the planned
follow-up lawsuit.”® Alternatively, of course, it is possible that the main thrust of the
argument was dictated by Apollodorus. In the discussion that follows I refer to the speech and
its arguments as Apollodorus’ for the sake of convenience, on the grounds that he approved
of them even if he did not generate them. In any case, what the later speech shows is that a

very different interpretation from that produced on Phormion’s behalf could be made.

Dem. 45 presented to the jury a narrative in which there was a clear difference in status and
quality between someone like Apollodorus and someone like Phormion — but, crucially, this
is done without putting Apollodorus on an equal footing with the genei politai of the
idealised citizen body. He remains outside of the Athenian in-group, but is nevertheless not in
the same category as Phormion. This is a significant reformulation of Trevett’s view that
Apollodorus sought to be ‘more Athenian than the Athenians’,”* and that this created tension
with an Athenian desire to put him in his place. This view has recently been expanded on by
Deene, who argued that ‘his case against both Neaira and the former slave Phormio clearly
give the impression of a patriotic Athenian defending the highest civic values and sacred laws
of his ancestral polis’.”* Deene explains this as reflecting a desire of naturalised citizens to
differentiate themselves from ‘the metic or foreign community to which they previously

belonged’ through practising archetypal citizen behaviour.”® A close reading of the speeches

" Scafuro 2011 229-230.
™ Trevett 1992: 178.
2 Deene 2011: 173.
3 Deene 2011: 169.
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from the two cases, however, will demonstrate that this is not accurate. It is relatively easy to
find statements made by Apollodorus which propagate and endorse exclusive Athenian
citizen values, but he carefully positions himself as an outsider when he does so. His identity
as an Athenian is limited and qualified — in fact, he takes pains to demonstrate that he is less
Athenian than the Athenians. It does not follow, of course, that Apollodorus projected his
identity in the same way outside of the courtroom — but it is significant that when he was in
such an environment he chose to present himself with such a qualified type of Athenian

identity.

Turning to Dem. 45, the key way in which Apollodorus differentiates himself from Phormion
is by attacking him on the grounds that he was a slave — the clear implication is that this stain
has not left the freedman (and nor should it), and that he continues to act in a manner
befitting a slave. This point is explicitly made when he claims that the purported will of
Pasion goviogtatl yap od Tatpdg d¢ VIEP LIEWV Ypdeovtog Eotkvia dtabNKT, GAAG dovAOL
AEADPOOUEVOD TO TAV deomotdv, Gmwe pf ddoel diknv okomodvtoc. "¢ Apollodorus also
attacks Phormion on account of his poor Greek, which he claims will lead the jury to assume
that he is despicable and a barbarian; and this apparently natural prejudice, Apollodorus
assures the jury, is backed up in reality: Vueig 8’ icmg adTOV VIEPaTE, 8Tl coAowilel TH|
Pwvii, PapPapov kai evkatoppovnTov sivar. Eott 88 BapPapoc ovTOC T® MIGETV 0Dg 0T

~ ~ ~ QN ~ 3\ I3 ’ 5 \ ’ 7
TPOGTKE TIUAV: T® 0& KakovpyHool Kai dtopvEan mpdypat’ ovdevog AeimeTat. >

Phormion’s lack of speaking skill, which at the beginning of Dem. 36 was used to gain the

jury’s sympathy by casting him as the familiar inexperienced litigant, is here used as the basis

™ Dem. 45.27: “will seem not like the will of a father writing on behalf of his sons, but of a slave who has
misused his masters’ property and is now looking how to avoid punishment’.

™ Dem. 45.30: ‘Perhaps you have supposed, because he doesn’t speak the language properly, that he’s a
barbarian and someone contemptible. He is a barbarian in that he hates those he ought to honour — and in
wrongdoing and ruining matters he comes behind no one.’
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for playing on the jury’s xenophobic prejudices, just as (Apollodorus claims) Pasion’s
purported will betrays its writer’s slavish nature. The passage serves another function,
however, in that any jurors who do not imagine that his poor Greek necessarily makes him
contemptible are assured that he does, in fact, live up to the barbarian stereotype, and has

besides proven himself to be a wrongdoer in an individual capacity as well.

This strategy of attacking his barbarian origin seems to fit very well with what the speaker of
Dem. 36 claimed would be Apollodorus’ argument; it is therefore at risk of being countered
by precisely the objections which were raised in that speech. The jury must have been aware
of Apollodorus’ father’s status, and he could certainly count on his opponent, Stephanus,
bringing it up as well. Another section of the speech must have virtually invited such
reflections to be made — while discussing the eleven talents which the will stated were owed
by Pasion to the bank, he makes the aside iote yap mdvtec, koi 6T’ qv 6 mathp &mi Tod
tpomelitedey, tobtov Kabnuevov kol Swotkodvt’ &ml T Tpaméln, Got’ €&v T® HLADVL
npooiikev adTOV elvarl pddkov i @V Aowdv kvpov yevésBor. '° Phormion, as merely
‘managing’ the bank, ought to have remained in such a role, and it would therefore be more
appropriate for him to be ‘in the mill’ than master of the rest of the property. But the same
would logically apply to Pasion himself, of course. Later on, Apollodorus says that oipat yép
Bmavtag VudG eidévor, 8t TodTov, NViK’ dGVIog v, £l GLUVERN pdyspov 1§ Tvog GAANC TéxvNg
Snuovpydv mpiachot, v 10D Seomdtov TéEYVNY GV pabdv moppo TdYV VOV mapdvimv 1V
dya®®v.”” This attribution of Phormion’s position to chance (the word tuché is used in the
next sentence) would naturally have led the jurors to consider the basis of Apollodorus’ own

elevated position.

® Dem. 45.33: “You all know that while my father was in banking, this man sat there and managed the bank, so
that he ought rather to be in the mill than to become master of the rest of the property’.

" Dem. 45.71: I think you all know that if, when he was for sale, it had happened that a cook or worker in some
other trade had bought him he would have learned the skill of that master, and be far from his current happy
situation’.
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This problem is not something which Apollodorus addresses directly in his speech. He does,
however, make a deliberate effort to define his social status as far removed from that of
Phormion, while, significantly, remaining very separate from that of the Athenians. This is
made explicit towards the end of the speech, when he says that éy® yap, €l naviov tdv
SAA®V VUGV EXATTOV TPOGHKEL LOL PPOVETV, TOVTOV Y& PEILoV oipat, kol TovT® Y &l pndevog
TV dAlov &hattov, £uod Yy’ Elattov: Oviemv yap MUOV TOLTOV OTOIoVE TVAG GV GV
KaTaokevdong @ Adym, od dodrog fioba. Apollodorus is thus keen to make it clear that he
himself is not really a true citizen in the way that the others are. He shores up the boundary
between citizen and non-citizen, and effectively puts himself on the wrong side of it by
qualifying his status. He is an ‘adopted’ or ‘made’ Athenian, and thus in all but a technical
(and legalistic) sense, not really an Athenian at all; he remains effectively a highly honoured
outsider. What he does have in common with the Athenians, however, is his status as a
master. He invites them to consider the case as if it were a matter rising within their own
households:

®OC OOV HOMOT’ v Emavtac Vuc fyoduar yvdvol v drepfoliv v HSKNued’
NUElS, pphom: €l okéyorto TPoOg £0VTOV EKAcTOG VUGV Tiv’ olkol katéMmev
oikémy, €10’ V1O TovTOL TEMOVOOD’ EanTOV Ogin TaBO’ dmep MUl VIO TOHTOL. PN
yap £l Topog f| Mavne §| Tic Ekactog ékeivav, ovtog 88 Poppimv: GAAS TO Tpdypo
‘C(lf)’t% - SoDAot pev ékeivor, dodlog & obTog Ny, deomdtar & Ve, Seomdtnc & fv
EY®.

This is an attempt to recast the impression given by Dem. 36, where the intention was to

place Apollodorus alongside Phormion. In Dem. 45, the aim is to create a vivid illustration of

® Dem. 45.82: “For if it’s right that T think myself inferior to all of you others, | think at least that | am superior
to him, and if he is inferior to no one else, he is at least inferior to me — for even if we are such people as you
made out in the speech, you were a slave.’

™ Dem. 45.86: ‘So I will show how I think you can best find out the extent of the wrongs we have suffered — if
each of you would consider for himself what slave he has left at home, and then imagine yourself having
suffered from him what we have suffered from Phormion. You must not think that each of them is Syros, or
Manes or whatever, whereas this is Phormion — the point is the same. They are slaves, and he was a slave; you
are masters, and [ was a master’.
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the opposite, with Apollodorus at the free end of the spectrum, despotés as opposed to doulos.
The words would be underscored by the visible and audible differences between the
Athenian-born and raised Apollodorus and the plainly foreign Phormion. The argument might
also undercut the attacks made against Apollodorus on the grounds of his extravagant
lifestyle, since that sort of excess would at least mark him out as a wealthy member of the
upper classes rather than a humble slave or freedman (although it should be noted that in fact
Apollodorus claims that his own habits are far less extreme than Phormion’s).*® The crucial
point of the passage, however, is that it enables Apollodorus to place himself alongside the
jurors without threatening to exceed his station as a naturalised citizen, or imply that he is a
member of the Athenian in-group; he can maintain the boundary in that area while claiming

commonality of interest in another sense.

This still leaves the problem of Apollodorus’ father and his status as a slave, a point which
must have been felt in the background throughout. Apollodorus deals with it by painting
Phormion as the very worst kind of slave — the ungrateful one. The desired implication,
presumably, was that while Pasion had also been a slave, he was at least one who was
grateful for his freedom and naturalisation, and acted accordingly, unlike Phormion. His
ingratitude is put in strident terms:

ovKkoDV devov, @ Vi koi Ogol, koi mép dewvod, Todg "EAAva pév avti BapPapov

TOMOOVTOS, YVAOPUOV O’ AvT’ AvOpamodov, TocGoLT®mV & Ayafdv 1yepovag,

TOVTOVG TTEPLOPAV £V TOIG écxfiwu; amopioug dvtag Exovio Koi TAOLTODVTIA, Kol EiC

1000’ flkewv dvardeiog dote, NG Top’ MUDY TOYNG LETECKE, TOVTNG MUV U] TOAUAV
uswﬁoﬁvm.gl

% Dem. 45.77.

8 Dem. 45.73: “So it is terrible, oh earth and gods, and worse than terrible, that he leaves those who made him a
Greek instead of a barbarian, a man of worth instead of a slave, who brought him to such great advantages, in
dire straits while he is rich, and has reached such a point of shamelessness that he cannot bear to give a share to
us of the fortune which we shared with him’. Note the parallel with the ‘point of madness’ which Apollodorus
was said to have reached in Dem. 36.48.
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The transformative nature of manumission and naturalisation is ironically undercut by
Apollodorus’ attack — Phormion has not changed at all in terms of character. He acts rather in
the way that any master would fear, taking advantage of a change in circumstances to turn the
tables on his master, a point made clearly by Apollodorus: kai tovg pév dAlovg dv tig idot
100G oikétag Vo TdV deomotdv dEetalopévovg obTog 8 av todvavtiov TOV deomdTnV O
Sodhog £Eetdlel, B¢ dijta movnpov kol Gowtov &k Tovtav émdeitwv.® This type of fear
manifests itself in general statements about what slaves would do to their masters if only they
had the chance, as for example in Plato’s Republic, where Glaucon says, with Socrates’
approval, that the slave-owners of a polis live without fear &t ye mico 1 TOMG &vi EkboT
Bonoei Tdv idtwtdv — without support, however, the master would be terrified.®* Apollodorus
likewise urges the free men of the city to support him, a fellow master, and show unity
against a slave who has perverted the social order. This forms the basis of one of his attacks
on Stephanus, who was the actual man he was prosecuting, and about whom he asks the jury
the following question:

€10’ d¢ evTLYOVVIOV 0Tl KOAAE, KOV ATLYGGL, TMV ADTAV TOVT®V TPOSHTNG, KOl

TOV peEV AA®V TOMTOV TOAADV Kol KOADY Kayafdv dvtov undevi und’ €€ icov

xpftar, 1ol 8¢ tolovTolg €0ehovrng Vmomintel, kol Ut €l Tva T®V oikeiwv

aotknoel Pt’ €l mopd 10l GAAOG @avAny do0&av €l tadta mowdV Ut dALO

undev okomel, TNV Omwg TL TALoV £EEL, TODTOV OV UICETV MG KOOV &x0pov Tig

@VoemG OANG ThHS avOpwmivng npocﬁ1<m;84
Stephanus is thus presented as a traitor to his fellow-citizens and, in the context of the master-

slave division which Apollodorus is careful to establish, to the slave-owning class. He

hupopiptei, cringes and fawns on the likes of Phormion while refusing to treat his fellow

¥ Dem. 45.76: “You might see other slaves called to account by their masters, but this man does the opposite —
the slave calls his master to account, in order, of course, to show from this that the master is a profligate and
wicked man’.

% Plato, Rep. 578d-¢: ‘because the whole polis would aid each one of the private citizens’.

 Dem. 45.65: ‘A man who is a flatterer of the rich, but who would be a traitor to the same men if they fell into
misfortune, and who does not treat any of the many good and worthy citizens on an equal basis, but willingly
cringes and fawns on people like Phormion, and does not consider whether by his actions he will wrong any of
his family, or whether he will acquire a bad reputation among other people, or anything else whatsoever other
than how he can be richer — isn’t it right to hate this man as the common enemy of the entire human race?’
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citizens fairly. This attitude, Apollodorus claims, is such an affront that he affects to doubt his
own brother Pasicles’ legitimacy because of his support for Phormion’s cause:
Téyo toivov dv iomg kai 00T TIg ATV €lmot, MG AdeAPOc BV Enog IaotkAfig
0088V £YKaAEl TAV aDTOV TOVTEO TPaypdTmv. &Yd &, O dvdpec AOnvaiot, Kol mepi

[MoowAéovg, maportnoduevog kol Oenbeic vUdV  ovyyvounv &yew, &l
npoeAnAOaG €ig T000’ M6’ Vo TV Euavtod dovAmMV VPpicobelg od Svvapan

A

KOTOOYEWY, O TEMG 000E TOV GAA®V AeyOVTI®OV AKOVEW £J0KOLV, £pd Kol OV
OlOTCOUOL. £Y® Yap Opountplov UEV adedeov Euavtod IMoaowAéa vouilm,
opomdTpov 8 ovk 0ida, dédowko pévror pny tdv Dopuiovoc GuaptuéTov &ig
Nuac apyn Hacwdfic f. dtav yap 1@ S0 Am cuvdiKh TOV 4deApov dTudv, Kol
TOPATENTOKOG Oawpdaln tovtoug DO’ MV adTd Bovpdiesdon mpooikey, Tiv’ &gt
Sikodoy Tod0 vmoyiov; dved’ ovv &k pécov pot Mootk éa, kKol 6O¢ uev vidc dvti
8eomdTov Koo, £10¢ &’ dvtidicog (Bovietar Yap) dvt’ adeApoD.™
As the first sentence implies, Apollodorus is compelled to provide some explanation for his
brother’s support for Phormion (though he does not venture to mention the close ties which
he himself evidently had with Phormion, who supported him as a witness in his prosecution
of Timotheus in 362)% — Pasicles’ failure to prosecute Phormion had in fact been used in
Dem. 36 to argue against Apollodorus.®” The one he chooses is interesting because of the
assumption behind it that the true origins of the illegitimate son will be displayed in his
behaviour.?® Apollodorus’ point, however, is presumably to demonstrate how disloyal and
unnatural Pasicles’ behaviour is — he is acting as though he were the illegitimate son of
Phormion — rather than a serious attempt to convince the jurors of a very shaky hypothesis

which is couched in doubt (e.g. 6pomérprov 8 ovk oida). The final sentence urges him to be

‘called” Phormion’s son rather than his master, and Apollodorus’ opponent instead of his

8 Dem. 45.83-84: “‘Perhaps one of them will say this, that my brother Pasicles brings no charge against him
[Phormion] in these matters. Men of Athens, about Pasicles as well, after begging and requiring that you pardon
me if | have reached the point where | cannot restrain myself, since | have been outraged by my own slaves, |
will speak, and not be silent about what | pretended not to hear from others before now. I myself believe that
Pasicles is my brother on my mother’s side, but do not know if he is on my father’s side. Indeed, I fear that
Pasicles was the beginning of Phormion’s crimes against us. For when he dishonours his brother, and acts as an
advocate of the slave, and fawns before and admires those by whom he ought to be admired, what natural
suspicion does this lead to? So away with Pasicles, and let him be called your son instead of your master, and
my opponent (for so he wishes) instead of my brother’.

% Dem. 49.18, 44.

¥ Dem. 36.22.

® In other contexts it was possible for litigants to argue that blood kinship had nothing to do with affection,
which was based only on contact and upbringing — this appears to be one of the arguments in Hyperides’
fragmentary Against Timandrus, where the opponent’s removal of a young girl from Athens is attacked, it
would seem, because it alienated her from her family’s affections. See Tchernetska et al. 2005, 2007.
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brother because that is what Pasicles ‘wishes’. This casts Pasicles as a traitor to his family

origins and class in the same way as Stephanus was to his Athenian background.

The fact remained, however, that in spite of his earlier life as a slave, Phormion had also been
‘made’ a citizen. Apollodorus deals with this regrettable reality by comparing the two of
them, starting with an assessment of his own contribution to the polis:

T & €l TV oMV kol 66’ €ig DUOC, ¢ dvvapol AAUTPOTOTO, O VUEIS GUVIOTE,

TOL®- 0V Yap Ayvo®d Tov0’ &L TO1g UEV YEVEL TOAITIUG DUTV TKOVOV EGTL ANTOVPYELV

¢ o1 VOOl TPOGTATTOVSL, TOVG O nomrovg NUag o)g wroBtBovwg xapw olt®

npocha oatvesBor Antovpyodvrag. pun ovv pot tadt’ oveldile, €9’ olg émaivov

OO’ AV dIKiMG.
Here he establishes that his own services to the polis are generous, as they should be — ‘made’
citizens ought to make contributions as repayments for their debt. The opposition is once
again made between his ‘made’ status and that of the genei politai; there is no question of his
placing them on an equal footing, or blurring the boundary between the two. The aim is to
avoid accusations of arrogance and exceeding his own station; this is achieved by claiming
that different rules of behaviour apply to natural born and naturalised citizens (a strategy also
adopted in Dem. 36, as discussed above). Having established this, Apollodorus moves on to
describe Phormion in contrast to himself:

AL Tiv, O Doppiny, TV Toltdv Etoipeiv, Homep oV, pepicOopat; Ssiéov. tiva

i mOAemC, NG avTOC NEWOOMY, Kai Tiig &v adTh mappnociag dnestépnka, GomeEP GV

TODTOV OV KOTNoYLVAS; Tivog yuvaika d1€pOapka, OoTeEp GV TPOG TOALNAG HAANIG

TV, 7| TO UV GKodouncev O Bgoic &x0pdg odtog mAnciov tod Tiig deomoiv,

AVNAOKAOC TAEOV | TAAaVTO dVO; Kol 00K Nebdveto, Tt oyl ToD TAPoLv pvnueiov

goton 1O 0ikodounpa TotodTov dv, dAAG TG ddukiag fig TOV &vdp’ Rdiknkev dkeivn
81t todrov. ™

8 Dem. 45.78: “What concerns the polis and yourselves, as you know, I perform as lavishly as I can — for I'm
not unaware that for you who are citizens by birth it is enough to perform liturgies as the laws command,
whereas we who are made citizens should show that we perform them as grateful repayments. So do not
reproach me with these things, for which I should rightly obtain praise’.

% Dem. 45.79: ‘But which of the citizens, Phormion, have I hired as a prostitute, as you have? Show me. Whom
have | robbed of the rights of the city, of which | myself was considered worthy, and of free speech within it, as
you did the man whom you dishonoured? Whose wife have | corrupted, as you have in the case of many women
— including the one to whom this god-hated man built a memorial near that of his mistress, spending more than
two talents? And could he not see that a structure of that kind would not be a memorial of her grave, but of the
injustice which she did to her husband because of him?’
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Just as the speaker of Dem. 36 had drawn a contrast between Phormion’s humility and
Apollodorus’ arrogance, so here Apollodorus himself contrasts Phormion’s outrages with his
own behaviour. He does not claim that he has shown any particular virtue, but merely lists
Phormion’s disgraces and challenges his opponent to show that he has done anything so
reprehensible. He thus presents himself as the quiet and dutiful servant of the polis rather than
an active participant, and in direct opposition to Phormion. The specific accusations which he
flings at him are noteworthy: first, that he hired a citizen as a prostitute; second, that he was
responsible for depriving a citizen of his rights; and third, that he committed adultery with the

wives of many, and in one case chose to honour her with a monument.

In each case Phormion has crossed unacceptable boundaries, acting in ways that are not only
intrinsically reprehensible, but are also specifically performed against citizens. Through
hiring a citizen as a prostitute he has inverted sexual norms; the ‘slave’ has taken the role
normally enjoyed by the master, and his actions have led to a citizen losing the privileges
which define him in the democratic city. This, of course, would be a punishment applied by
the polis, but the point is that Phormion should not be the one behind it. His adultery is an
attack on the principles of citizenship itself, since it undermines the legitimacy and dual
descent that are the basis of the Athenian citizenship laws. Again, this is particularly galling
because of Phormion’s position as a slave, as Apollodorus presents him, and feeds into
anxieties about what slaves might do when their masters are not around (it is shortly after this
passage that Apollodorus encourages the jurors to imagine the case as if it occurred within
their own households, discussed above). Such anxieties are also addressed in the next passage:

gito TowadTa TOI®V Kod TnAKoTag paptupiog Eevvoyag Tic HBpewg Thc cavtod
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G0, TOV dAlov tov Piov é&etdley ToAuds; ped’ 1 Hépav &l 60 OEPOV, THV 88 VOKT’
8([) oic Oévaroc 1 {nuia, todta moteic. novnpog, o Gvdpeg Abnvaiotl, movnpog
ovTo¢ Bvmdev £k Tod Avakeiov kol ddcog.

The difference is stressed between how Phormion acts by day and by night; he is a dissembler

who attempts to appear orderly but unleashes his true nature under cover of darkness. The last

sentence stresses his villainy and its connection with his slavish status and origin.*

The attacks on Phormion, then, are predicated on his status as a freedman — or, rather, as a
‘slave’, since Apollodorus never describes or addresses him as an apeleutheros or
exeleutheros. This enables him to differentiate his own position from that of Phormion
without presuming to present himself as on a level with the genei politai. He takes pains to
show that he believes in the boundary between these citizens and ‘made’ citizens like himself
(and, of course, Phormion). He attempts to deflect the obvious line of attack that his own
origins are no better than his adversary’s by characterising Phormion as a particularly
egregious example of the treacherous, presumptuous and jumped-up slave, in contrast to
Pasion’s apparently grateful and appropriate behaviour. Similarly, he stresses that Phormion

is a barbarian by birth and by nature.

One interesting implication of Apollodorus’ argument seems clear, although he never
articulates it explicitly — it must be nurture rather than nature (or descent) which causes
someone’s slavish character. Apollodorus may not be a full Athenian, but he certainly depicts
himself as a real member of the free, slave-owning population, and logically he cannot

therefore have inherited slavish characteristics from his father. Benjamin Isaac’s work on

°! Dem. 45.80: ‘Do you then, having done such things — and carried them out before so many witnesses to your
own hubris — dare to scrutinise the life of another? By day you are temperate, but by night you do things for
which the penalty is death. A villain, men of Athens, this man is a villain as of old, and a wrongdoer since he
left the temple of the Anakes’.

% The Anakeion was a place where slaves were sold as well as a temple of the Dioscuri; see Sandys’ note on
Dem. 45.80 for references.
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racism (or ‘proto-racism’, as he terms it)® discusses at length ‘the principle of the heredity of
acquired characteristics’ and how it ‘is only stated explicitly in relatively few sources, but
once it is clear that the idea existed, it is obvious that it was, in fact, commonly assumed to
operate in practice’.®® As regards slavery, this principle amounts to the idea that slaves

become used to servility, and pass its characteristics onto their children.

The argument which Apollodorus implies contradicts this idea — there is, unsurprisingly, no
suggestion that any of his father’s slavishness was passed on to him. But the fact that the
argument is not articulated must have bearing here — he could have made it explicit had he so
wished, and indeed, if the jury had found it persuasive, it would have aided his case.
Presumably, then, it was deemed unwise to make such an argument, even if it was a
necessary condition for the picture which he presented to make sense. It is possible that Isaac
is right, and that the common view was that slavish characteristics were inherited; if so,
Apollodorus perhaps simply did not wish to contradict this too plainly. If that was the
common opinion, however, it seems likelier that he would have had to confront it somehow.
This may well be a situation where there was no firmly fixed common opinion, and where
either nurture or nature could be held responsible (or the question not considered at all). This
would have enabled Apollodorus to make his argument without worrying about entering into

its potentially controversial implications and underpinnings.

Alternatively, we could accept that the implication of his argument was accepted, and did not
need to be articulated because it, quite literally in this case, went without saying. The problem
is that this appears to be contradicted by the evidence for lasting prejudice and genetic

determinism as gathered by Isaac and demonstrated by the Athenians’ own treatment of the

% |saac 2004 1.
% Isaac 2004: 81; cf. p.76, where ‘there can be little doubt that it was generally assumed to be a matter of
course’.
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autochthony myth. The speech does, however, cast doubt on how widely (or, perhaps more

relevantly, how consistently) the ‘proto-racist’ ideas described by Isaac were held.

The balance between denigrating an opponent’s status without seeming to overstate his own
was also of importance to Apollodorus in another of his court cases, represented by the
speech Against Neaera. The speech was not written by Demosthenes, and is widely
considered to be the work of Apollodorus himself; the alternative is that it was written by
another logographer. It has close stylistic similarities to the other speeches delivered by
Apollodorus (with the exception of Dem. 45, as noted above), which are therefore very likely
to be the work of one writer. | follow Trevett and others in their conclusion that Apollodorus
himself is the writer, on the grounds that it is unlikely that Apollodorus would employ a
single speechwriter over such a great number of years, when he, as an active political figure,
would presumably have been able to do the job himself; equally, the relatively low quality of
the speeches would imply that they were not written by a professional.* It is also difficult to
see why Apollodorus would have hired Demosthenes (or at any rate someone who was a far
better speechwriter than his usual one) to write Against Stephanus I, and then return to his

regular logographer, unless the latter was Apollodorus himself.

The speech has been the subject of considerable attention over the last two decades.” Besides
the identity-based work of Deene and Trevett, already discussed in relation to Apollodorus’
Stephanus speeches, more specialised scholarship has tended to focus on the speech’s

treatment of family, women, gender and status, as demonstrated by Cynthia Patterson and

% Trevett 1992: 74. Kapparis 2005: 81 describes Dem. 59 as ‘legally and factually feeble’.

% Carey’s edition was published in 1992 and Kapparis® in 1999 (both contain Greek texts with translation and
commentary; see also Carey 2001 and Harris 2001 for reviews of Kapparis). The relevant volume of Dilts” OCT
text appeared in 2009. Bers 2003 is an English translation (part of the Univeristy of Texas’ Oratory of Classical
Greece series), Hamel 2003 examined the case in some depth.
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David Cohen.®” The speech also features heavily in the evidence presented by Kapparis in his
examination of the legal approach the Athenians took to immigration and citizenship.” The
focus of what follows will be on how Apollodorus’ statements must be read in terms of his

own status and identity as a naturalised citizen.

The charge against Neaera was that she, a xené, had lived as a wife with an Athenian citizen,
named Stephanus.?A substantial portion of the speech, however, is taken up with lurid
descriptions of her life as a prostitute, at first in Corinth and later in Megara and Athens

f:1% it is claimed that she hired her body out to anyone who desired her.*™ The charge

itsel
was formally brought by Theomnestus, who delivered sections 1-16 before Apollodorus
himself took over. Theomnestus brings up the issue of Apollodorus’ status directly,
reminding the jury of the decree which naturalised his father on account of his services to the
polis. Apollodorus himself chooses to hold forth on the subject of naturalisation (it is in
fact this speech which gives us a great deal of the information we have about the process),
using it as a counterpoint to the underhanded way in which, he claims, Stephanus has passed
off Neaera and her children as citizens:*®®

0 yap Ofpoc 0 ABnvainv KupidTaTog AV TAV &V Ti) TOAEL dndvrmv,NK(x‘t EEOV aOTQ

notelv 6 Tt v PodAntar, obTe® kKaAOV Koi ogpuvov Mynocat’ givor d0dpov TO

Abnvaiov yevécOar, dote vopovg E0eto avtd ko’ odg moleicOan del, €hv Tva

Bovrwvrtar, moritnv, ol VOV TpomEMNANKIGUEVOL EIGTV VO XTEPAVOL TOLTOLL KO
TAOV 0UTO YEYAUNKOTOV.

%" patterson 1994, D. Cohen 2005; see also the response in the same volume of Foxhall 2005.

% Kapparis 2005.

% Dem. 59.16. The law and its implications are discussed in section 2.2 (b).

% Dem. 59.18-49.

1%L Dem. 59.20.

%2 Dem. 59.2: “When the Athenian démos voted that Pasion should be an Athenian, and his descendants, on
account of his services to the polis...’

103 Carey 1992: 129-130.

% Dem. 59.88: ‘For the Athenian démos, which has absolute power over everyone in the polis, and can do
whatever it wishes, thought this gift of becoming Athenian to be so good and noble that it set up laws governing
itself, which must be followed if they desire to make anyone a citizen, and which are now being treated with
contempt by this man Stephanus and those who have married like him.’
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This general contrast between the attitude of the démos and of Stephanus mirrors a more
tangible comparison made earlier in the speech, when Apollodorus mentions the poet
Xenocleides. He was apparently one of Neaera’s clients; he was unable to give evidence,
however, because he had been successfully prosecuted for astrateia by Stephanus'® and
disfranchised. Apollodorus asks the jurors the following rhetorical question:

Kaitol mdC ovk oieshe dewodv eivar, &l Todg pEv @voel mohitag kai yvnoimg

UETEYOVTOC THC TOAEWC GMECTEPNKE tﬁg~nappn0iag >1tépavog oUToGl, TOVG 08

undev mpoonkovtog Préleton ABnvaiovg gival mopd TAVTAG TOLG VOLOLG;
Here the terminology is phusei politai; the affront is that while they lose their privileges,
Stephanus has unlawfully obtained them for those who are not deserving. This idea of the
‘deserving’ naturalised citizen is something which Apollodorus is eager to bring up.
Returning to his discussion of the naturalisation laws, he says that Tp®dtov p&v yap vopog éoti
@ Muo keipevog pn é&gtvan momocacar ABnvaiov, 6v v un ot dvdpayabiav gig TOv SfjLov
1oV Adnvaiov GEov 1) yevéoBar moritnv.%” This is a somewhat different formulation from
that in Dem. 45, where the focus was on naturalisation as a gift to be repaid later. There are
strategic reasons for this — in the earlier speech Apollodorus would hardly want to stress the
fact that the démos had evidently deemed Phormion to be a worthy recipient of its highest
honour. In particular he would wish to avoid the subject of the andragathia which the

freedman had shown, since it would fly in the face of all his claims about Phormion’s base

and slavish nature and behaviour.

195 S1apandeic 1@ Aoyo &v 1@ Sdwaotnpie, ‘having been slandered in court’, according to Apollodorus (Dem.
59.27).

1% Dem. 59.28: “So how could you not think it terrible that this man Stephanus has robbed natural born citizens
who legitimately share in the polis of their freedom of speech, while he forces in as Athenians those who have
no right, contrary to all the laws?’

" Dem. 59.89: “First, the démos has a law which establishes that it is forbidden to make anyone Athenian
unless he is worthy of becoming a citizen on account of his andragathia towards the Athenian démos’. Cf. p.218
above.
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In Dem. 59, however, Apollodorus does not face this problem, and can present a relatively
simple opposition between the lawfully naturalised and those who have attempted to gain
citizenship through fraud. What makes these fraudulent citizens an especial affront to the
Athenians is not merely that they are undeserving, but also that they will purport to be
citizens by birth. Whereas the naturalised citizens will be known as such, and placed under
certain restrictions, the fraudulent citizens will pass for Athenians plain and simple, and be

able to take advantage of opportunities denied their counterparts.

One example of such a situation is brought up in the speech, when Apollodorus describes
how Neaera’s daughter, Phano,'® was passed off as an asté and married to Theogenes of
Coironidae, an dvOpwmnov goyevi] pév, Tévnta 6 Kai drelpov mpaypdtov who had drawn the
position of basileus.'® By this point Apollodorus has already described her as having
followed in her mother’s footsteps in terms of her way of life,** having passed herself of as
an Athenian once before,*** and having been involved, along with Neaera and Stephanus, in a
fraudulent and criminal scheme aimed at extorting money from an old friend of Neaera’s.**?
The fraud perpetrated against Theogenes (and, because of his position, against the polis itself),
however, is criticised in an especially savage way by Apollodorus, who treats Stephanus as
the author of the deception, and speaks with outrage of what it enabled his purported daughter
to do:

oUT® TOAD TGOV VOU®V Kol DU®V Kate@povnoey. kai abm 1N yovn OUiv €bve 10

dppnra iepd VP TG TOAEMS, Kai €10V & OV TPOGTIKEV TNV Opav EEVNYV ovoay,

b 4 3 S o~ 4 5 1 o ) r 4 o
Kol Towwtn ovoo eiofiAfev ol ovdeic dAlog AOnvaiov tocovtwv dvtwv
eloépyetar AL §| 1 100 PacAémg yuvr|, €EOPKMOCEV TE TS YEPAPOS TOG

198 Named at Dem. 59.38, 50 and 121. This is one of the examples Schaps (1977: 326) gives of ‘women of low
repute’ being named to show disrespect.

1% Dem. 59.72: ‘A man of good birth, but poor and inexperienced in such matters’.

1% Dem. 59.50.

111 Dem. 59.50 ff. where she is passed off as Stephanus’ daughter and given in marriage to Phrastor of the deme
Aegilia.

12 Dem. 59.64-65, where Epainetus of Andros is entrapped in adultery with Phano and forced to pay thirty
minas.
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VINpeTOVoaG TOig 1epolg, £€£€060n 6¢ t@ Alovocw yuvn, €mpate 6& VmEP THG

TOAEWMC T ndrplfx T TPOC TOVG Og0VC, TOAL Kol dylo Kol dmdppnTa. & 6 und’

arxodoot macty oldv T’ €oTiv, TAG Totjoal ye T &mTvyovon evoePdS Exel, GAAMG

T€ Kol TO10T] Yuvouki Kol TotodTo Epyo SIUmETPUYUEVD;
The aim, of course, is to anger the jurors and get them to share Apollodorus’ sense of
outrage.'** The important role which she took on put her in a position of esteem and great
symbolic and religious importance — and, as is particularly significant, she acted vnep tfig
nolewg in these fields. The alien, the xené, had usurped a position that went to the heart of
what the polis did and meant — its ancestry and gods. As Patterson has noted, there is also a
very strong personal contrast present in the opposition between Phano, who has allegedly
acted in such a shameless fashion, and ‘the pure Athenian wife’ as represented by the bride of
the god in this ritual.’™ This is all, of course, according to Apollodorus, who has a clear
motive for exaggerating the importance of the role and the consequences of its usurpation. It
is possible that a less reverent view was taken by other citizens; a parallel could be the ‘dead
letter’ status of the law which banned thétes from holding office.''® But that was a matter
concerning class divisions between citizens, whereas in Neaera’s daughter’s case it was a
question of the division between citizen and non-citizen. Apollodorus highlights it because it
shows the extent to which her deception went. In Apollodorus’ formulation the functions
which she usurped are so important that the Athenians did not allow legally naturalised
citizens or their descendants to perform them, unless they were born of an asté. In

Apollodorus’ words:

obtmg Totvov KoAdC Kai ioyvpde THV VOPOV Kelpévov Vep Thg molteiog, 517 Gv
0el AOnvaiov yevésOar, €1epdc €otiv €9’ Gmact TOVTOIS KLPIOTATOG VOUOG

3 Dem. 59.72-73: ‘So much did he despise the laws and yourselves. And this woman offered the secret and
holy sacrifices for you on behalf of the city, and saw what it was not fitting for her to see, since she was a
foreigner, and being so she entered where no other Athenian whatsoever can enter, other than the wife of the
basileus, and she administered the oath to the elder women who serve in the sacrifices, and she was given as
wife to Dionysus, and she performed on behalf of the city the ancestral ceremonies to the gods, which are many,
sacred and secret. As no one can even hear of them, how can it be right for some random woman to perform
them, especially a woman like this, who has done such things?’

" D. Cohen 2005: 39.

" patterson 1994: 208-209.

18 Ath. Pol. 7.4.
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Kelpevog: oVT® moAMV O dfjpog mpovolay €moteito VLmep avTod Koi TV BedV
dote O evoePeioc T iepa 0vecHul VIEP TG TOAEWS. dGOLE Yap AV TOWoNTOL O
ofjpog 6 ABnvainv moAitag, 0 vVOHog dmayopevet dStappndnv un é&eivar adtoig Tdv
Evvéa apyoviov yevésbal, unde iepmodvng UNOEUIdG UETOCYEIV: TOIG O’ €K
T00TOV PeTédmKev oM 6 Sfipog amdvtov, Kol Tpocédnkev ‘ddv MGV &K YuVAIKOG
dotic kol &yyontig kotd TV vopov.
The positions which are most tied up with the symbolic and ideological polis — its oldest and
most revered offices — are thus denied to the naturalised citizen. There is a limit to what the
gift of citizenship can allow, or to what the worthy recipient deserves. The contrast with the
actions of the undeserving fraudulent citizen is clear; mentioning these distinctions is also a
way for Apollodorus implicitly to put limits on his own status, taking a position separate from

and inferior to that of the jurors. This matches the strategy of self-presentation adopted in the

first speech Against Stephanus.

As David Cohen has pointed out, there is an irony here — the behaviour which Apollodorus
castigates is only wrong because it is performed by a fraudulent citizen, but if Phano were an
asté there would be no problem, and her behaviour could actually be used to support this
contention. According to Cohen, the argument could have run as follows: ‘is it plausible that
a woman like Neaera and Phano could have led such notorious life... and no one of the
Athenians would have objected when they saw her performing these rites?***® In other words,
the very outrages which Apollodorus describes could be used as proofs of citizenship by his
opponents — ‘because of the lack of formal proof of citizenship the argument boils down to a

catalogue of the base activities that this person has engaged in, followed by the question “Do

Y Dem. 59.92: ‘So while the laws which must be followed to become Athenian are established so well and
strongly concerning citizenship, there is another most powerful law established in addition to them all. The
démos took such great precautions for itself and the gods that the sacrifices on behalf of the city are offered in
accordance with piety. For the law explicitly forbids those whom the Athenian démos makes citizens from being
eligible to become one of the nine archons, or to hold any priesthood; but the démos allows their descendants to

share in everything, and adds “if they are born of a woman who is an asté and married according to the law””’.
¥ D. Cohen 2005: 39.
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you want such a person to be an Athenian citizen?””.** Foxhall, in her response to Cohen’s
paper, saw the idea that Neaera and Phano were actually astai as an overlooked but ‘real
possibility’,° and the sheer amount of time Apollodorus spends attempting to prove that
Neaera was a foreigner may imply that his opponent contested his assertion. Alternatively,

this could simply be a pretext to bring in embarrassing material that would denigrate his

opponent.

It is also true, however, that the closest the evidence (as opposed to his unsupported
assertions and innuendo) which he provides comes to attesting directly to Neaera’s being a
foreigner is the witness statement given by Philostratus that Néoipov Nikapétng odoav,
nonep koi Metdvelpa 8yévero, kai kotdyesOon map’ avtd, dte &i¢ Té pootipio dnedyunoay

. . o 121
év KopivOo oikodoat. ..

, together with the claims that she was later bought by Timanoridas
and Eucrates abtdv Sovinv eivon?? and then manumitted using funds provided by the
Athenian citizen Phrynion.*? The actual testimony which supports the latter two assertions,
however, merely consists of a statement by Philagrus of Melite that he was present in Corinth
when Phrynion paid twenty minas for Neaera to Timanoridas and Eucrates.'** Whether this
represents a formal condition of slavery is not made clear, other than by Apollodorus’ self-
serving rhetoric. We cannot rule out the possibility that an Athenian citizen woman worked
as a prostitute in Corinth, and that the payments to which Apollodorus alludes were informal

or contractual; equally, it was possible for an Athenian citizen to be reduced to a condition of

slavery.’”® Our reasons for rejecting this hypothesis would, presumably, be that we find it

9D, Cohen 2005: 39.

120 Foxhall 2005: 48.

2 Dem. 59.23: ‘that Neaera belonged to Nicarete, to whom Metaneira also belonged, and that they stayed with
him when they visited for the Mysteries, as they lived in Corinth’.

22 Dem. 59.29: “to be their slave’.

123 Dem. 59.30-32.

'** Dem. 59.32.

125 Scholars do not seem to have had difficulty believing the claim made by the speaker of Dem. 57 Against
Eubulides that his father was enslaved and spent years in Leucas (57.18) — see section 5.3 (c).
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unlikely or impossible for an Athenian citizen woman to have behaved in such a way — which

is precisely what Apollodorus hoped his audience would believe.

As usual, we cannot expect to recover the true circumstances which were behind the case.
Noy has recently provided an alternative scenario, examining the possibility that the original
Phano was a daughter of Stephanus who had died in infancy; Neaera’s daughter, originally
called Strybele,*?® later usurped her identity in order to pass herself off as a citizen.**” Again,
this is no more than a possibility, but Noy uses it to illustrate the point that identity could
easily be open to question. Regarding Phano, Noy points out that while Apollodorus’ claims
about her may be doubtful, ‘he did not invent the underlying point that her identity (and
therefore her legal status) could be disputed’.’® Ultimately, proving identity came down to
what the jury would believe — a balance of probabilities based on the behaviour of the
individual (as presented by themselves and their opponent) and the number and quality of
witnesses who would swear to it.** In this case, Apollodorus places great emphasis on
behaviour, but as we shall see when we come to Demosthenes’ speech Against Eubulides,

when an individual’s status came under threat a rather different approach could be employed.

Apollodorus returns to the contrast between the lawfully naturalised citizen and the
fraudulent impostor, with a somewhat different emphasis, when he contrasts Neaera with the
Plataeans. After a lengthy description of the services the Plataeans had rendered to the

Athenians, and their loyalty,"*® he discusses the decree granting them citizenship and the

126 Apollodorus claims that this was her original name at 59.50 and 121, but does not elaborate on when or
precisely why the name was supposedly changed. See Noy 2009: 398-399 for some explanations suggested by
modern scholars.

27 Noy 2009: 408-409.

128 Noy 2009: 402.

29D, Cohen 2005: 39, Noy 2009: 403-404.

% Dem. 59.93-103.
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restrictions and safeguards which were placed on it.**! The decree as presented in the text has
usually been considered genuine,™*? but Canevaro has recently convincingly demonstrated the
opposite, arguing that it is an interpolation produced by a later ‘forger’.**® Regardless, the
summary given by Apollodorus in his own voice®* is sufficient for the present purposes,
since it is how he chooses to present the decree that is of importance. He says that the rhétor
who produced the decree insisted that each recipient be examined individually by a court, and
that the names of those who were accepted be recorded in stone on a stele, and insisted
further that no-one claiming to be Plataean at a later date was to be covered by the decree’s
provisions. He also put in place the same restrictions on being appointed one of the nine
archons and holding a priesthood which were mentioned earlier; according to Apollodorus,
this was done V7ép Te Tiic TOrewe Kod TV Oedv, > which stresses again how vital he wished
to make these positions seem. This is followed by another savage comparison in the form of a
rhetorical question:

Obkovv dewvdv; mPOC UEV TOLG ACTLYEITOVAG Kol OHOAOYOVUEVOS GPIGTOVG TV

‘EMvov eig n‘lv TOAMY yeyEVNUEVOLS 0UTO KOADG Kol akpidg diwpicache mepi

EKAOTOL, €0’ 01 O€l &xev TNV dwpedv, TV ¢ mePLPavdg v andon T EALGS

TEMOPVELUEVIV 0VTOG aloyp®dG kol OAMympwg doete VPRpilovcav &ig v TOAMV

Kol doefodoav €ig Tovg Beovg AT®PNTOV, v 0UTE 0l TPOYOVOL ATV KATEMTOV

0%0’ 6 &fjpog moAiTY £morficoto;t
Here the opposition is intensified by the gender of the parties (which would feed in to the
concept of andragathia already mentioned by Apollodorus), the contrast between the

honourable military exploits of the Plataeans and Neaera’s prostitution, and the loyalty

implied in the services specifically rendered to the polis as opposed to Neaera’s prostitution

! Dem. 59.104-106.

132 E g. Carey 1992: 139, Kapparis 1999; but cf. the doubts expressed by Harris 2001: 441.

133 Canevaro 2010.

'3 Dem. 59.105-106.

13 Dem. 59.106.

% Dem. 59.107: “Is it not terrible? When, with people of a neighbouring city, who are also commonly
considered to have been the best of the Greeks towards our city, you have defined so well and precisely in each
individual’s case the conditions on which they should have this gift [of citizenship], will you now leave
unpunished a woman who has openly prostituted herself in all Greece so shamefully and contemptuously,
outraging the polis and committing sacrilege against the gods, whose ancestors did not leave her citizen status
by inheritance, and whom the démos has not made a citizen?’
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‘in all Greece’; the next section lists some of the locales where she supposedly lived and
worked. In spite of this, Neaera has conspired to exceed the position of the Plataeans by
passing off her daughter as an asté. As Patterson put it, ‘Neaira’s behaviour strikes at the
heart of Athenian privilege... [she and Phano] have taken what even the demos does not

allow itself to give, the privilege of native birth’.*

In the customary style of Athenian forensic oratory,**® Apollodorus goes on to predict dire
consequences in the event of her acquittal, asking the jury ti 8¢ kol @roeley Gv UMY EKOOTOG
eV TPOG TNV €avTtod Yuvoik® 1§ Buyatépa §| untépa, AmToYNEIoaUEVOS TadTng, EMEOAV
Epnron vudc ‘mod fre;’ > The tactic of bringing the case directly into homes of the jurors was
also used in Dem. 45, but as in that case the point being made has wider social implications
as well. Apollodorus says that once they have told their female relatives of the acquittal the
following will occur:

ovKODV 10N ol UEV CmEPOVESTOTAL TAV YUVOUKAV Opylebhicoviar Vuiv, 6101t

opoimg avtaig Tavtny Katnélodte petéyety TV ThHc mOAemS Kol TdV iepdv: doat &

avontol, eovep®dg Emdeikvute molElv 6 Tt av fodAwvTal, Mg ddelay VUDY Kol TV

VOOV 0£dmKOT®V: d0EETE Yap OMYDP®SG Kol PaBOL®G PEPOVTES OULOYVMUOVESG

Kol a0Tol €lval Toig TaNTNG TPOTOLS. DoTE TOAD HOAAOV EAVCITEAEL Un) YeEVEGOHaL

TOV Ay®VA TOLTOVL ] YEVOUEVOL dmoyneicacOat DA kopdf yap Hon [ravteldc]

gEovaoio Eotar Taig TOPVAIS CVVOIKETV Oig Bv BovAmVTAL, KOl TOVG TOAS0G PAGKEY

oV av THywow elvar: Kol ol pEV vopol dkvpot vuiv €covtal, ol 6¢ TpoOTOL TV

ETap®v KVprot 6 Tt v fovAwvTon 81anpdrtac@a1.l4o

This extrapolation, which to modern eyes seems extremely fanciful, has at least a rhetorical

force, and would remind jurors of their position as upholders of the laws. It suggests that an

"7 patterson 1994: 210.

138 See e.g. Lanni 2006: 126-127.

39 Dem. 59.110: ‘What would each of you say, when you go in to your wife or daughter or mother after
acquitting this woman, when she asks you “Where were you?”

10 Dem. 59.111-112: ‘So now the most temperate of women will be angry with you, because you thought it
right for this woman to share equally with them in the affairs of the polis and religion; and to those women who
are without sense, you will clearly show that they can do anything they want, since you and the laws have given
them so much freedom. For you yourselves will seem, caring so little about this and taking it so lightly, also to
approve of this woman’s behaviour. So it would be far better for this trial never to have happened, than that you
should vote to acquit now that it has. For now there will be total freedom for prostitutes to live with any man
they want, and to claim that anyone is the father of their children. And your laws will be powerless, while the
ways of courtesans will have the power to accomplish anything they want.’
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invasion of one o0ikos is an invasion of ‘the collective identity of all Athenian oikoi’,"* since

through Neaera the whole city will be corrupted. The polis as a whole is itself brought in,
alongside the women of Athens, shortly afterwards:

GHote lg EKacTog VUMY vouléto, 6 pév DEP yuvoikoc, 6 8 vrEp Buyatpdg, 6 &

VIEP UNTPOG, 0 O’ VmEP ThC TOAE®G KOl TV VOU®V Kol TOV 1lepdV TV YooV

eépev, 100 un €€ Toov @avijvar €keivag TILOPEVOS TaOTN TH TOpVY, UNOE TAG

UETO TOAAMTC KOl KOATG GOEPOcUVNG Kol Empeleiog Tpoeeicoc VTO 1OV

TPOoNKOVIOV Kol €kdobeicag katd ToLg VORoLs, tavtag &v 1d iom @aivesOat

UETEYOVGOG T UETO. TOAMGDV KOl AGEAY®V TPOT®V TOAAAKIC TOAAOIG £KAGTNG

HUEPAG cuyyEYEVNLEVT, GG EkaoTog EBovAeT0.
It is thus on behalf of family, polis, the laws and the gods that the jurors must convict Neaera;
her acquittal would undermine the status differences which, it would seem, underpin the
social order of the polis. Essentially, the opposition is a relatively simple one; these
statements could have been made by any citizen, and indeed are what make the idea of
Apollodorus striving to be ‘more Athenian than the Athenians’ seem plausible. What gives
the opposition more colour is the status of Apollodorus himself — Patterson, for example, has
described the irony of a naturalised citizen, the son of a freedman, urging the Athenians to
preserve the ‘sacred purity’ of the citizen body.*** But as we have seen, Apollodorus has
already taken pains to describe deserving naturalised citizens, and approved of the restrictions
placed on them, which keep them separate, in terms of identity, from the genei (or phusei)
politai. He himself, naturally, would be among this honoured, but still in an ideological sense

excluded, group of naturalised citizens. There remains, however, always the risk of appearing

to lecture the citizen jury, which is problematic given the speaker’s own origins and status as

141 patterson 1994: 200.

Y2 Dem. 59.114: “So let each one of you acknowledge that he is casting his vote — one for his wife, another for
his daughter, another for his mother, and another for the city and its laws and religion — so that these women
shall not appear to be of equal standing with this prostitute, and nor shall those women who are brought up by
their relations with great and good prudence and care, and given in marriage according to the laws, appear to
share equal rights with a woman who has, in many lascivious ways, slept with many men many times a day, as
each man desired.’

143 patterson 1994: 199.
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a naturalised citizen. This is something which is addressed in the next passage, as he urges
the jury as follows:

Nyeiole 8¢ pT  éue oV Aéyovio  eivar  AmoAAOSwpov  pPATE  TOVG
GTOAOYNGOUEVOVG KOl GUVEPODVTOG TOAITOC, GAAG TOLG VOpoLg Koai Néotpov
TOVTNVI TEPL TOV TETPAYUEVAOV 0OTH TPOG AAAMA0VS dikalesOat. kol dtav pev €nt
Thc kaTnyopiac yévnode, TGV vOHV odTdV dKoveTe, St OV oikelton 1) mOMG Kai
ka0’ odg opouokate dikdoewy, Ti KeEAgvovot kol Tl Tapafefnkacty: dtav 6& €mi
¢ dmoloyiac Mte, PLVNUOVEDOVTEC THV TAV VOU®V Kotnyopioy Koi tOv EAeyyov
OV TOV gipnuévov, Vv 1€ dytv avtig 100vteg, €vBuueicbs todtOo poOvVov, €l
Néapa o0co todTo SaménpaKTol.

The words givar AnoALdSwpov are deleted by some editors, including Dilts in the latest OCT,
who breaks with the precedent set by Rennie in the 1939 edition. Kapparis also deletes the
words, translating ‘Consider that the dispute is not between myself, the speaker, and the
citizens who will defend and support her, but between the laws and Neaira here, concerning
her actions.”'** The deletion dates back to Herwerden.** Carey, who in reviewing Kapparis’

edition considered the deletion ‘unnecessary in my opinion’**’

translates ‘Imagine that the
speaker is not I, Apollodoros, nor those citizens who will defend and support her, but that it is
the laws and Neaira here who are in dispute with each other over her actions’. *® The
opposition between AmoAlddopov and moritac™® is given greater strength in the older
translations of Kennedy (‘Don’t look upon me, the speaker, as Apollodorus, and these who

a) 150

will support and plead for the defendant as Athenians... and Murray, whose Loeb

Y Dem. 59.115: “Think not that I, the speaker, am Apollodorus, and those who will support and speak in her
defence citizens, but that the laws and Neaera are contesting with each other over what she has done. And when
you come to the accusation, listen to the laws themselves, through which the city is managed and according to
which you have sworn to make your judgment, and hear what they command and how they [the defendants]
have broken them. And when you come to the defence, remember the laws’ accusation and the refutation of the
words spoken, look at her appearance, and consider only this — whether Neaera has done these things.’

15 Kapparis 1999: 157.

¢ Herwerden 1875: 358.

Y7 Carey 2001: 176.

18 Carey 1992: 77.

149 Noted e.g. by Dindorf 1849: 1389.

150 Kennedy 1902: 270.
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translation reads ‘Forget that I, the speaker, am Apollodorus, and that those who will support

and plead for the defendant are citizens of Athens...”™"

The deletion does seem unnecessary, and robs the passage of an important aspect, namely the
difference it creates between Apollodorus and the citizen supporters of Neaera. The
opposition is a telling one — during a passage in which he apparently urges the jurors to
disregard the status of the litigants and their supporters, Apollodorus is in fact reminding
them of his own inferiority to the (real) politai. He can thus combine a conventional plea for
the jurors to judge in accordance with the laws, countering a possible attack on him on the
grounds of his own status and background, with a careful positioning of his own identity in a
way which, he would hope, would produce the best impression on the jury. The aim is to
achieve a balance, whereby Apollodorus sits between his adversary, whom he attacks

savagely, and the citizen jurors.

Against Stephanus and Against Neaera are the speeches delivered by Apollodorus in which
questions of status are most vital, but the subject comes up in others as well. In his speech
Against Nicostratus (Dem. 53), who was a former friend, he mentions a previous victory
which he had in court over his opponent’s brother Arethousius. He describes what happened
next:

Ko €V Tf) Tinoetl fovAopévav TdV SKaoT®v Bavdtov Tipuficot adtd, 6NNy &ym

TOV SKAGTOV PUNnodev o1’ &nod tolodtov mpaat, AAAL cuvexdpNca dcoVTTEP AVTOL

ETIUAOVTO, TOAGVTOV, 0Dy iva un dmobdvn 6 Apebovoiog (GEa yap avtd Bavdtov

gipyooto €ig EuE), GAN’ tva éya IMaciwvog OV kai Katd YISO TOAITHG undéva
9, /4 b4 AY g 1
ABnvoiov arnektovag eimv.

1 Murray 1939b: 441.

2 Dem. 53.18: ‘And when it came to deciding the penalty, when the jurors wanted to sentence him to death, I
begged the jurors not to do such a thing because of me, and agreed to what they [my opponents] proposed as a
penalty, a fine of one talent, not so that Arethousius should not die (he deserved death because of what he had
done to me) but so that I, the son of Pasion and a citizen by decree, should have condemned no Athenian to
death.’
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It is not necessary to take his assertion as to his motives at face value; what is important is
that he tells this story in order to create a positive impression on the jury. Partly he is perhaps
explaining that his desire for revenge (which he frankly admits is his motive for bringing the
case to court at the beginning of his speech, opening with the words ‘Ot pév 00 cukoeavi®dv,
GAL"  ddwovuevog kol VPplopevog VmO TOOTOV Kol 0ldpevog OtV TipwpeicOot TV

153 is not excessive, but while doing so he also makes the point that

AmoypaeTV EMomMoiuny)
he regards himself as an inferior who ought only to go so far in causing harm to an Athenian.
His thinking might be that there is a risk of the jury regarding his prosecution as an affront to
the citizen body out of a sense of solidarity; it is also possible that his opponent attacked him

in a similar way to Apollodorus’ own attacks on Phormion in Dem. 45., and he wishes to

counter accusations of hubris and exceeding his station.

It would appear thus far that Apollodorus’ status as a naturalised citizen was something
which had always to be carefully handled. He seems acutely aware of the need to position
himself as someone who is of lower status than the jurors, particularly when making savage
attacks against his opponents; he must balance this invective with a degree of self-
deprecation. But while these necessities are in a sense constraints upon him, they also give
him the opportunity to use narratives that are unusual and inaccessible to natural born citizens.
He can also use his status to elicit sympathy, as he does in his prosecution of Polycles, telling
the jury of how his opponent laughed at his demands and said &pti udg mitng

, 5 , SU ~ 3 154
yevetat- BovAeTo yap ABnvaiog sivat. >

Apollodorus’ position is thus a complex one; he must take on the persona of a social inferior,

but this does not mean he cannot use this position to his advantage on occasion. His position

153 Dem. 53.1: ‘It is not acting as a sykophantés, but having been wronged and outraged by these people, and
thinking I must be avenged, that I bring this suit’.
% Dem. 50.26: ‘the mouse has just tasted pitch — for he wanted to be an Athenian’.
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outside of the citizen in-group can have advantages, and not just in gaining sympathy for ill-
treatment; behaviour which is not accepted or approved of for citizens may be tolerated (and

expected) in those outside of the group.'*®

Examination of the speeches delivered by Apollodorus and delivered on behalf of Phormion
suggests that, in a courtroom setting, these naturalised citizens and their speechwriters felt it
best to position themselves as outsiders. They were keen to stress the difference between
themselves and the genei politai of the jury; when they did attempt to show that they shared
common interests and values with the jurors it was based on social class rather than national
identity. It is not possible to say to what extent this strategy was shared by other naturalised
citizens when they came into court, but given that two of the speeches examined were written
by someone as experienced and skilled as Demosthenes, and Apollodorus was also a very
experienced litigant, whatever the defects in his composition of speeches, it seems safe to
assume that this was an effective strategy that was attractive to litigants and likely to appeal

to the jurors.

This gives rise to the question of whether (or, perhaps more pertinently, to what extent) this
was replicated outside of the courts, in everyday life. This essentially remains unanswerable,
but it can be said that if this style of self-presentation was useful in the courts it would have
been a possible option in other situations. When the special factors affecting courtroom
scenarios were removed, however, there was less of a need to overtly position oneself in this
way. Litigation was an activity which involved an unusual examination, given its adversarial
nature and the vicious personal attacks which it could involve, as we have seen from the

examples discussed so far — although evidently this did not put off Apollodorus. Litigation

155 See E. Cohen 2002b.
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was, nevertheless, also an event in which ideology came to the fore; it can therefore be used
for gaining insight into what the idealised position of naturalised citizens was. On this basis,
it can be said that on an ideological level naturalised citizens were not regarded as true

citizens, but remained essentially outside of the Athenian citizen in-group.

Their descendants, however, may have found themselves being assimilated more fully,
particularly when a number of generations separated them from their naturalised forefathers.
Any attacks or jibes against them because of their ancestry may have had no more real impact
than the attacks on Demosthenes for his alleged Scythian origin. **® The fate of the
descendants of naturalised citizens, who logically speaking must have called into question
ideas of Athenian ‘purity’, is not really addressed by Apollodorus — it suited his purpose
better to focus on the naturalised citizens themselves, who were easily differentiated from the
genei politai and did not therefore raise uncomfortable questions about Athenian identity and
origins. As with the implications of the nature-nurture question when it came to slaves,
discussed above, he apparently thought it better not to articulate the logical consequences of

an argument which, in its more limited terms, he hoped the jury would find persuasive.

5.2 Crossing the Other Way — Unworthy, Dubious and Doubtful Citizens

The boundary crossing experienced by naturalised citizens, then, appears to have been
incomplete and subject to qualifications. But this was not the only direction in which the
boundary between citizen and metic could be crossed. It was also possible for Athenians to
lose their status if their parentage was deemed to be doubtful, or effectively give it up by

leaving Athens and living as a metic elsewhere; in the latter case they would formally retain

1% Aesch. 2.78, 180; 3.172.
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the status of citizens, and be able to reclaim their privileges if they returned, but during their
time abroad they would be living as metics. This created something of a difficulty for
Athenians, since their ideological conceit was that their polis was the best and most attractive
to live in. This informed the paradoxical difference between what it was acceptable for metics
from other cities to do (i.e. abandon their home and embrace Athens instead) and how an
Athenian should behave — an Athenian’s emigration would not be celebrated, but seen as a

sign of disloyalty.™”

5.2 (a) Athenian Citizens as Metics Elsewhere — Shorter Absences in Lysias 3 and Lysias

31

When an Athenian did leave Athens it therefore created a number of challenges to Athenian
assumptions. First, it suggested that the idea that Athens was the greatest polis, inhabited by
the greatest people, was not necessarily backed up in fact. Second, the concept of Athenians
as an autochthonous and unified group of good and loyal men was undermined when
individuals apparently rejected the polis as a community. Together, these two factors
challenged the basis of the Athenian citizens’ special status and privileges within the polis,
for which the theory of autochthony was partly used as a justification.® Again, these
challenges were not unique or particularly threatening, since such contradictions are dealt
with all the time in matters of identity. But how such challenges are dealt with can be

particularly interesting and provide insight into wider concepts of identity.

57 Cf. Low 2011, who discusses concerns about the behaviour of Athenian generals and ambassadors when
outside of the city (2011: 68-69) and Athenian mercenaries when fighting abroad (2011: 72-73).
158 See Lape 2010.
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The concept of the ‘ideal metic’, as described in Euripides’ Suppliants, has already been
discussed in section 1.1. To this we can add the claims made by the speaker of the
Demosthenic speech Against Aristocrates:
By vopilm, @ &vdpeg Adnvaiol, dcor pév tdv Muetépov 00V Kol vOpwmv
gmbouuntol yevopevol moAitot yevéchal Eéomovdacay, dua T° avTov v TVYYAvEWY
T00TOV Kol mop’ MUV oikelv Koi petéyey @v énedvumocayv- 6covg 88 TovT®V UEV
undevoc unt’ Embopio unte CRrog eicépyetat, v mheoveliav &’ dyam®dov v S
10D dokelv VO’ VUMV Tpdco kopmodvral, TovTovg 8 olopar, pdAlov &’ oida
ocap®s, 6tav mote peilovog mieovesiog £1épmbey AT’ Wdwoty, 0Vd’ OTIODV VUMV
ppovticavrag éketvny Oepancvoety. ™
The sentiment is clear — anyone who has been honoured by naturalisation should make his
home in Athens, and devote himself to it; those who do otherwise are interested only in their
own advantage. When Athenians have gone abroad, however, they tend to explain it on their
return in terms that would fit with the ‘disloyal’ immigrant model. Thus when the speaker of
Lysias’ Against Simon describes his flight from the polis he explains it as follows:
obtom 8¢ cpoddpa fmopodunV 8 TL xpnoaipnv, ® PovAn, T TovTOL MOPAVOLIC,
Hote £50EE pot kpdtiotov eivon dmodnuficon &k T mOAEwg. AaPav 81 1O
pepdxov (Gmavta yap 0l TaANOT AEyev) @yOUNV €K THG TOAE®S. EXEWON O€ GUNV
iavov givan TOV xpovov Tipmvi Emiadécot pév Tod veaviokov, petopeifoor 8&
TV TPOTEPOV NUAPTNLEVOV, APLKVODLLOL .1
The use of another polis as a refuge is stated in a quite matter of fact and unproblematic
fashion, although the speaker is careful to justify it on the grounds of Simon’s lawlessness;
this was presumably an attempt to deflect any attempt by his opponent to characterise the
flight as evidence of guilt. As Carey notes, it seems extreme as a reaction to the events as

described, suggesting that an ulterior motive may have been involved.'®! At any rate, the

passage suggests that such an absence was something that required an explanation, and that

1% Dem. 23.126: ‘I think, men of Athens, those who have become lovers of our character and laws and worked
hard to become citizens will, at the same time as they obtain citizenship, live among us and take their share in
what they desired; but those with no desire or zeal for them, they love the advantage which they enjoy through
appearing to be honoured by you, and 1 think, or rather know full well, that when they see hope of a greater
advantage from somewhere else they will ignore you completely and attend to the other.’

1007 vs. 3.10: ‘I was at so great a loss as to what to do, Council, in the face of his law breaking, that | decided it
would be best to go abroad, out of the city. So | took the boy (for I must tell the whole truth) and left the city.
When | thought sufficient time had passed for Simon to have forgotten about the youth, and to have repented of
his former reprehensible actions, I came back again.’

161 Carey 1989: 98.
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an attractive explanation was the use of the foreign polis as a refuge; another possible
explanation would be trading. There is, understandably, no mention of any loyalty to the
foreign polis, as this would hardly go down well with a jury of Athenians. The details of what
occurred abroad are glossed over. This naturally limits the usefulness of such evidence. When
we examine speeches attacking those who lived abroad, however, the picture is very different,
since the litigants could bring into play all manner of ideological assumptions and prejudices

to back up their attacks.

One such example is Lysias’ speech Against Philon, delivered on the occasion of Philon’s
dokimasia upon being selected to serve as a member of the boulé. The importance of the
dokimasia has recently been stressed by Todd, who has connected it with ideas of identity —
in his terms, the formal questions as recorded in the Athénaion Politeia ‘represent... an
ideological construction of what it was to be a citizen, not least in a world where citizenship
was something to be inherited from your parents’.'®® The questions ask the candidate to state
his father and grandfather’s names and their deme, and his mother and her father and his
deme, followed by questions about his family gods and tombs, his payment of taxes, and his
military service, to which witnesses had to be provided.'®® As Todd says, these are crucial
questions, and they are evidently designed to test the individual’s right to be a citizen and his
contribution to the polis. In the case of members of the boulé, an added element is that they
will themselves be assessing the credentials of prospective officials when they assume office,
including the members of the following year’s boulé.'®* The importance of the role meant it

could be regarded as sitting at the heart of the polis, which is certainly where Lysias attempts

192 Todd 2010: 90. Gagliardi 2010: 99 lists the many officials, age groups and objects which underwent a
dokimasia at Athens, ranging from magistrates to priests and soldiers, horses, and public buildings — see Ath.
Pol. 49.

1% Ath. Pol. 55.3.

1% Ath. Pol. 45.3.
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to place it — Philon’s supposedly un-Athenian behaviour is said to disqualify him from

holding such a vital and significant position.

It is also worth noting that the speaker of Against Philon was himself a member of the

outgoing boulé,'®®

though not necessarily one who had been an active speaker during his time
on it; he says that he is 008¢ 1@ SOvacOon kai el@dévon Aéyew &v duiv Emopbeic.'*® Whitehead
interprets this as a claim to be poor and inexperienced at speaking, and suggests that the

167

claim was not yet clichéd, as it would become by the later fourth century;™" it is possible,

however, that the speaker is merely disavowing this as a motive rather than denying any

proficiency. 1%

Whitehead is certainly right, however, when he describes the speaker’s
persona as an ‘honest, average Athenian citizen’."® This, coupled with the moral authority
which he derived from his position on the boulé, was intended to give his perspective weight

and legitimacy.

The central argument of the speech is that Philon’s character, and particularly his actions
during the regime of the Thirty Tyrants, rendered him unsuitable for the position.”® He had
not actually fought against the democrats, however. Rather than siding with the oligarchs, he
had fled the city and stayed in Oropus during the conflict. The speaker addresses such
behaviour as follows:

‘Eyon Yop oK &ALovg Tvéc et Sikouov etvor BovAedety Tep UMV, ) TOVG TPOC

1@ elvar moAitag Kol €mBupodvrog TtoOTOL. TOVTOKG WHEV YOp HEYOAR TO

Stapépovtd dotv €0 Te mpATTEly THY TOMV THVIE Kol dvemTndeing S 1O
avaykaiov ceicty avtoig 1yeichot givor PHETEXEWV TO PHEPOG TAV dEVAV, BOTEP KOl

15 Lys. 31.1: “éyd 8¢ dpdoog eiofilbov ig 10 PovievtApov t& Bértioto Poviedoew Tff moket...”, ‘I myself
swore before | entered the bouleutérion to give the best counsel to the polis’.

1061 vs. 31.2: ‘not encouraged by ability or practice in speaking before you’.

" Whitehead 2006: 137.

168 Cf. Carey 1989: 185, ‘a BovAebtng cannot claim complete inexperience of speaking... but he can give a
pleasing impression of modesty by showing lack of confidence in his eloquence’.

%% Whitehead 2006: 138.

' Whitehead 2006: 135.
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TV Ayoddv uaraxouct oot 8¢ _QUoEL gV moAitai &iot, yvoun 0¢ xpoath ¢
nico, Y moTpic avtoig éotv &v 7 Av T émtndeta Eymoty, ovtotl dfjhol giotv bt
KOV TopEvieg TO TG TOAE®G KOOV ayafov éml 10 Eant®dv 1010V képdog EABotev
S1d TO pi THY TOAMY AR TRV oVoiay Tatpida savtoic fyeiofar.

In this conception, it is not sufficient merely to hold citizenship, or to be a phusei polités; one
must also share in its successes and reversals. Those who leave it prove that their allegiance
is not really to the polis at all, but to their own advantage; as Lysias puts it, their property,
and not their polis, is their fatherland. This fits with the idea of disloyal metics, a
stereotypical group ‘for whom possessions trump polis’, in Bakewell’s words."? But here the
implication is that the citizens should never have left Athens; this is a clear contrast to the
ideal of the metic in Athens, who should embrace his new polis. The speaker also creates a
difference between how Philon has acted and how Athenians are supposed to behave. The
speaker explains this by depicting his opponent as a deviant and atypical individual who
stands in stark contrast to the rest of the citizens:

¢

Obtog yép, @ PovAy, Bte 1) copeopd T TOAEL RV (TG &Y®, Kad’ dcov dvaykdlopo,
KOTO TOGODTOV UEUVNUOL), EKKEKNPVYHEVOS €K TOD GOTEMG VIO TAOV TPLIKOVTOL
petd tod dAlov mANBoLG TV TOMTOV TEMG HEV DKEL &V AYpD, €medn O ol Amd
DG katfAbov gic tov Tlepond, kol 0O pHOVOV o1 €K TOV AypdV AL Kol ol €K
THG Vmepopiog 01 psv gig 10 dotv oi §” eig Tov Iepoud Gnvsksyovro Kol ka6’

doov Ekactog 010g 17 MV, katd TocodTov &Bondet i matpidy, To Evavria dmact
101G GALOLG TTOAiTONG €m0iNcE: GLOKEVLUCAUEVOS YOp TA E0vTod EvOEVOE €ig TNV
vrepopiay EEmknoe, kol &v 'Qpond pHeToiklov KoTaTIfElg EMl TPOSTATOL BDKEL,
BovAnbeig map’ €xeivolg petowkelv paAiov 1 ped’ UMV ToAITNG evan. "

1 ys. 31.5-6: ‘I say that it is not right for any to be Councillors in our affairs other than those who, in addition
to being citizens, also have their hearts set upon citizenship. For them it makes a great difference whether the
city does well or badly, because they think it necessary for them personally to share in its dangers, just as they
also share in its prosperity. But as for those who are citizens by nature, yet consider every land in which they
have an interest to be their own fatherland, well, they would clearly disregard the common good of the city and
turn to their own private gain, because it is not the city, but rather their own property that they regard as their
fatherland.’

172 Bakewell 1999: 9-10.

173 |ys. 31.8-9: “For this man, Council, when the disaster befell the city (which I only mention to the extent that
I am forced to) and he had been banished from the town by the Thirty along with many other citizens, lived for a
time in the countryside; but when the exiles came down from Phyle to the Piraeus, and not only the people from
the countryside, but also those from beyond the border gathered together, some in the town and others in the
Piraeus, and each one aided his fatherland as much as he was able, he did the opposite to what all the other
citizens did — he packed up all his belongings there and fled across the border, and in Oropus paid the metoikion
and lived under a prostatés, wishing to live among them as a metic rather than to be a citizen with us.’
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Philon thus behaved in the opposite way to all the rest of the citizens; the speaker marks his
behaviour as aberrant. The fact that he chose metic status over his life as a citizen is
reprehensible, and ‘supposed to disgust and alienate [his] fellow citizens’.*"* It is emphasised
by the references to paying the metoikion and living under a prostatés; notably, as Whitehead
has pointed out, Lysias uses the term éni mpootdtov dket rather than the usual prostatén
echein, nemein or epigraphein. Whitehead argues that Lysias’ terminology, which he appears
to have coined, was ‘more emotive’ and implied ‘pathetic reliance on someone’.*” All this
supplements the charge of disloyalty to his polis; but Lysias is also careful to show that
Philon’s was an extreme and even, if the speech is taken literally, unique decision (ta évavtio
dmaoct 1ol GAhowc moAitang émoinoe).}® This is done partly to prevent sympathy from
developing, and also to maintain the myth of Athenian same-mindedness and unity in order to
make the councillors more likely to reject the candidate, on the grounds that Philon’s
behaviour is both ‘un-Athenian’ and a threat to the norms of the polis. He has, in fact, acted
even worse than the metics at Athens, with whose behaviour his is unfavourably compared:

Tig &' 0Ok AV €ikOTOG &MU oElEy VUiV, €l TOVG peTolKoVg UV, OTL OV KOTA TO

npooct|kov £0vtoig Efondncav 1@ oMU, Etunoate a&ing thg mOAE®S, TOVTOV OF,

OTL TOPA TO TPOCTKOV E0VT® TPOVOWKE TNV TOALY, L1 KOAAGETE, €1 UN Y€ GAA®

i peifovt, T} ve mapovon (’xnuiq;m
Bakewell, accepting that the point is that Philon has acted in an even worse way than the
metics, argues that ‘the comparisons here also have the effect of ennobling metic
behaviour’,'"® pointing also to the contrast Lysias gives between his family’s behaviour and

that of the Thirty.'”® But this is still within the bounds of what is allowed to metics — there is

1" Whitehead 2006: 134-135.

"> Whitehead 2006: 135 & n.12.

176 Carey 1989: 188-189 notes that Isoc. 16.14 and 18.49 suggest that in reality Philon was not alone in this.

Y7 Lys. 31.29: “Would someone not reasonably censure you, if you honoured the metics in a manner worthy of
the polis, because — going beyond their duty — they aided the démos, but would not punish this man, because —
falling short of his own duty — he betrayed the polis? If not with some other greater dishonour, at least with this
present one?’

'’ Bakewell 1999: 9.

1" Bakewell 1999: 6-9.
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no problem with their serving the polis in any way, as long as they know their place and do
not attempt to infringe on citizen privileges. Their behaviour, while it apparently goes
‘beyond their duty’, is thus not a threat to the norms of the polis. Philon’s behaviour, however,
is, as is made explicit towards the end of the speech, first by an apparently general comment
on the purpose of honouring and dishonouring citizens:
avapvnobnte 0¢ o 8 Tt TOTE TOVG AyaBovg AvOpag YEVOUEVOLG TTePL TV TOAV
TIAte Kol TOVG KOKOLG atudlete. €3giyOn vap auedtepo tadta o0 TOV
yeyevnuévav pOAAGY TL €veka 1| T®V yevnoopévev, v’ dyabol mpobuudvrol
yiyveoOat €k TopaGKELTIC, Kakol 68 undE € EvOC TPOTOV EMYEPAGLY.
The council’s decision is thus invested with an importance beyond the parameters of the case
itself, as it is the character of future generations of Athenians that is at stake. In the light of
this, the speech is concluded with the following passage:
Ticovéd pot vopilm eipficOat, kaitol TOAAG Ye TapoMT®V: AALA TOTEL® VUAG Kol
dvev T00TOV aOTOVG TO CLUEEPOVTA T TOAEL Yvdoeshat. o yap dALOIG TIGIV
vuag Ol mepl 1dV a&iov dvtov Povievey tekunpiolg ypficbor 1| LUV awTOIG,
omoiol Tiveg Ovteg avtol mepl TNV WOAWY €dokiudodnte. €o0tt yap TO TOVTOL
EmNOev AT KOV TopadelyLoTa Kol Téong onpokpatiog dkkérpla.lgl
Philon’s actions are a ‘new standard’ that is foreign to the democracy, a formulation which
serves to alienate him from the councillors, whom the speaker pressures to show their
disapproval by voting against him. In urging them to look to the standards of their own
behaviour he implies that by accepting Philon they will be admitting a degree of commonality

with him.'®? He is effectively suggesting that for them to show approval of Philon is to admit

that they too would have acted as he did in similar circumstances.

180 Lys. 31.30: ‘Remember why you honour men who have been good to the city and dishonour those who have
been bad. In both cases it is apparent that it is not so much for the sake of those who have been born, but for
those who have yet to be born, so that they will strive to become good men through their efforts, and to become
bad through no individual behaviour.’

181 [ ys. 31.34: I think I have said enough, yet there are many things I have left out; but I am confident that you
will come to the decision that is profitable for the city even without them. For you should not use any other
standard to decide about anyone’s worthiness to sit on the Council than your own selves, and the conduct
towards the city which enabled you to pass your own scrutinies. For his conduct is a new standard that is foreign
to all democracy.’

182 Carey 1989: 204.
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5.2 (b) A Citizen in Word but not in Deed — Lycurgus Against Leocrates

The context of the Philon case, which is bound up with the civil war, makes it perhaps an
atypical example. It is also true that his absence was apparently limited to the length of the
conflict rather than a long-term or permanent emigration. Lycurgus’ prosecution of Leocrates,
however, concerns a rather different situation, in which the intended permanence of the move
is treated prominently. It is also, however, connected to ideas of loyalty and behaviour during
wartime, since Leocrates’ flight from the city took place in the aftermath of the battle of
Chaeronea. After spending time in Rhodes and then a number of years in Megara, he returned
to Athens and, shortly afterwards, was prosecuted by Lycurgus for treason (prodosia) through

the eisangelia process,'®®

though the definition of treason seems somewhat stretched by the
orator.'®* This required a hearing before the assembly, which could then order a trial to be
held before the boulé, or in a regular court; alternatively the trial could be held before the

assembly itself. There was thus a particularly public aspect to the procedure, and large

audience,'®® which in the case of Leocrates accords well with the speech’s context.

Lycurgus’ period of influence had seen the introduction of reforms of institutions such as the
ephébeia, which had important implications for Athenian identity.**® A counterpart to these
policies aimed at bolstering Athenian civic and religious identity was his practice of
prosecuting individuals for behaviour that, he claimed, harmed the polis or set a bad example

to its citizens. Humphreys has described this (self-appointed) role as ‘the moral voice of the

183 For the eisangelia see MacDowell 1978: 183-186; Hansen 1975, 1980; Rhodes 1979. For Lycurgus’
‘extension’ of the process see Azoulay 2011: 197-204.

184 \Worthington et al 2001: 160.

185 Humphreys 2004: 107.

186 See section 4.4 ().
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city’, and a sort of ‘public prosecutor’.®” Leocrates was on the receiving end of one such
prosecution, as was Lycophron, whose defence speech has come down to us as Hyperides

1,'® and the general Lysicles.®

Scholars’ views on this policy, and indeed on the quality of the speech against Leocrates,
have varied widely. For Jebb, writing in the 1870s, the speech is ‘a solemn and earnest
protest on behalf of public spirit’;*® Dobson, writing in 1919, describes the orator as ‘an
ardent patriot by conviction, [who] thought it his duty to undertake the ungrateful part of a
public prosecutor, pursuing all who failed in their sacred duty towards their country’,®*
although he considers the effect of the speech partly ‘spoiled’ by a couple of its rhetorical

flourishes.!%

Kennedy takes a quite different view. Initially noting that Lycurgus ‘was clearly
an Athenian Cato’ whose prosecutions ‘seem to have issued from no personal malice, but to
have been intended to unite his countrymen against moral weakness or corruption and to
inflame their love of country’,'® he goes on to catalogue its ‘rhetorical irresponsibility’,
concluding that ‘Lycurgus’ only basis for prosecution was his own exaggerated indignation,
and his only weapon his rhetorical ability... The speech... is a fine example of unreasonable

prosecution encouraged by confidence in rhetorical technique’.'®

More recently, Phillips has described the prosecution of Lycophron as ‘a test case for

Lycurgus’ efforts to transform the impeachment procedure into a quasi-catch-all remedy for

87 Humphreys 2004: 107.

188 For discussion of this case see Phillips 2006.

'® Diod. Sic. 16.88.1-2.

' Jebb 1876: 376.

91 Dobson 1919: 272-273; Burtt 1962: 6 stresses Lycurgus’ ‘power to impress his hearer with the seriousness of
a particular crime’.

%2 Dobson 1919: 279, citing §51, and 281, criticising the inclusion of a lengthy quote from Euripides.

193 Kennedy 1963: 249-250.

194 Kennedy 1963: 250-251. MacDowell 1968: 43 also makes the Cato comparison, and remarks that the speech
‘contains all sorts of faults... yet, once one begins reading it, one’s attention seems gripped by force’.
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“un-Athenian” activities’,"®> a phrase which presumably reflects Phillips’ own view of the

policy. At least two scholars have drawn overt parallels with events and figures of their own
time. Smith, writing during the Second World War, depicted Lycurgus as part of a

‘succession of statesmen in the réle of teacher’*%

at Athens that was mirrored by Roosevelt’s
radio broadcasts;*®” Humphreys, in the afterword to a new version of an article originally
published in 1985, states that at the time she ‘saw an analogy between Lycurgus and
Margaret Thatcher in that both combined a patriotic and ostensibly democratic rhetoric with

undemocratic practice’.'*®

We are fortunate enough to have some insight into what the Athenians themselves made of
the speech against Leocrates, as we know the result — Aeschines reported in his speech
Against Ctesiphon that &tepoc 6 ékmAevoag idudtng €ig Podov, 6Tt TOV POPoV AvavopmC
NveYKe, TPONV TOTE elonyyEAON, Kol Toot ai yhieot adtd &yévovto: €l 8€ pia YHQog HeTENETEY,
drepdprot’ &v.*® The point which Aeschines was making was that Demosthenes’ betrayal
far exceeded that of Leocrates, and was therefore even more deserving of punishment; in
Lycurgus’ speech, however, the significance of his flight from the city is magnified, for the
obvious purpose of encouraging the jury to convict. A moralising tone prevails throughout —

Whitehead calls it a ‘moral lecture’ and a ‘sermon’2®

— and, interestingly, the length and
intended permanence of his emigration from the city is treated as an important factor. It

should be noted, however, that when recalling the speech Aeschines describes Leocrates as a

1% phillips 2006: 393.

1% Smith 1943: 263.

7 Smith 1943: 265.

198 Humphreys 2004: 128.

199 Aesch. 3.252: Another private citizen who had sailed off to Rhodes was prosecuted recently because of his
cowardice, and the vote was tied — if a single vote had gone the other way he would have been exiled.’

2% Whitehead 2006: 147.
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man who sailed to Rhodes, rather than one who lived in Megara.”®* The initial abandonment

of the polis appears to have been what stuck in the mind of at least this one Athenian.

The taint of his abandonment of the polis, and the affront to Athens and its democracy which

his eventual return and continued presence created, is claimed to be the reason for the

prosecution:
gy & @ AOnvoiot, eidmg Acwkpdny QuYOVTO pev Todg VmEp TG TaTpidog
KIVOOUVOUG, &ykatolmdvta 08 TovG oTod TOATOG, TPOdedwKOTA 68 TAGAV TNV
vpetépav duvapy, Gmact 8¢ Tolg yeypoupévolg &voyxov Ovta, TadTV TV
eloayyelav émomodunv, odte o €xBpav ovdepiav, obte db EAovikiovy ovd’
NvTvodv TodToV TOV Gydve TPOoeAdUEVOC, GAL’ aioypov eivar vouicog todtov
neplopdv €l v dyopdav €updilovio kol TdV KOwdV lep®dV peTéyovTa, TG TE
TaTPidoc Hverdog kol mhvtmv dudv yeyevnuévov.2?

Lycurgus thus claims that it was not a personal enmity or antagonism that induced him to

bring the prosecution, but rather the shame and disgrace (aischron and oneidos) which his

involvement in the agora and public sacrifices brought.?

This public element is important,
given the usual legal discourse which we have seen presenting litigants as examples to the
community, and imagining the potential consequences of a jury’s verdict for the polis’ social
life and values. In characterising his opponent Lycurgus must therefore show, as did Lysias in
the speech against Philon, that he is an aberrant citizen who has reneged on his duties to the

polis. This is brought out in the orator’s references to avoiding the dangers he ought to have

risked on behalf of the polis, and abandoning his fellow citizens. Lycurgus must also show

2L Whitehead 2006: 134.

221 ve. 1.5: I, Athenians, knew that Leocrates had fled his fatherland’s dangers, abandoned his own fellow-
citizens, ignored all of your authority, and was guilty of all charges, and so brought this eisangelia. Not out of
any enmity, nor through any love of victory, did I undertake this trial, but because I thought it shameful to allow
this man to push into the agora and share in our common sacrifices when he had been a disgrace to his
fatherland and to you all.’

23 Allen 2000: 12-17 has regarded this depersonalisation of the prosecution as a novel feature of this speech,
through which Lycurgus ‘redefines personal interest’ as ‘an interest in the good of the community’ (2000: 17); it
is not anger that motivates him, but concern for the polis. We are not, however, in a position to comment on how
new or original the application of these ideas to oratory was, simply because we only have a small selection of
the speeches delivered in Athens; and, as Allen herself notes (2000: 9), Lycurgus had recently carried out at
least one other, successful prosecution of an apparently inadequate citizen, namely Autolycus (Lyc. 1.53, [Plut.]
Lives of the Ten Orators 843e). In the course of that prosecution the same approach may have been used. Also,
the little we know of his speech against Lysicles appears to fit the idea that there was a strong communal aspect
to that prosecution (Diod. Sic. 16.88.2).
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that this behaviour is totally different from the norm, making Leocrates’ actions seem
exceptional and even incomprehensible other than as the result of severe, even unnatural
moral failings. To do so, he uses some terms that are familiar:
Metd todto Toivov @ Gvdpeg, émedn xpdvog &yéveto, kai deucveito AOMvnOev
mhoia gic v Podov, Kkai eovepdv fv 6Tt 0VSEV Sevdv Eyeydvel mepi THYV TOALY,
@oPnBeig éxmAel moAv €x g PoOdov kai dpucveitor eig Méyapa: kol kel &v
Meyapoig mieio §| évte £ mpootdtnv Eywv Meyapéa, ovde Ta Opta. TG )B(bpag
0o VVOLEVOS, GAL’ &V Yertdvamv Tiig EkOpeyon awTov TaTpidog petokdv.
The reference to his prostatés is similar to the use of the term in the speech against Philon,
which is one reason why it has been suggested that Lycurgus had read and used that speech

205 More

(in section 145 Lycurgus uses the formulation oikein epi prostatou, as did Lysias).
colour is added by the vivid detail of his living on the very borders of his homeland, which, it
IS stressed, raised him. The metaphor suggests ideas of kinship and family, personalising the
relationship between polis and polités and making the betrayal appear more vivid. Equally,
the more permanent nature of the departure enables Lycurgus to exaggerate the importance of
Leocrates’ emigration far more than Lysias could Philon’s. Whereas in the earlier speech it
was the opportunistic and shallowly self-interested aspect that was focused on, here it is the
depth of the abandonment that is stressed, as can be seen in the next section of the speech:

Kol oUT®MG aOTOD KOTEYVOKEL Gid0V QUYNV, DOTE ULETOMEUYAUEVOS £viedev

Apoviov OV TV AdApnV Eyovia avtod TV mpecPfutépav Kol TAV @ilov

Avtiyévnv Evmetoiova, kol denbeic tod kndeotod mpiacharl map’ adtod TavVOph-

noda kol TNV oikiav, AmodocHol TaAdvtov, KAmO TOLTOVL TPOcETaLe TOIG TE

¥pNoTALG AmodoDVaL TO OQEMOUEVE Kol TOVG EPAVOVS SLEVEYKETY, TO O& AoumOV

VT dmododvorn. 2%

The language serves to stress how unusual and, for a conventional Athenian,

incomprehensible his behaviour was — he is said to have ‘condemned himself* to exile. The

2% L ye. 1.21: ‘And so after this, when some time had passed, ships started to arrive in Rhodes from Athens, and

it was clear that no disaster had occurred in the city; so he grew afraid and sailed away again, this time from
Rhodes, and reached Megara. He lived in Megara for more than five years with a Megaran prostatés, living
unashamed on the boundaries of his land, a metic on the borders of the country which raised him.’

205 Carey 1989: 183. The many similarities between the speeches are listed by Whitehead 2006: 134-135.

2001 ve. 1.22: “He had condemned himself to such final exile that he sent for Amyntas, the husband of his elder
sister, and his friend Antigenes of Xypete, and asked his brother in law to buy from him his slaves and his house,
which he sold for a talent, and from this amount he arranged to pay back the debts he owed his creditors, to
discharge his loans, and to return the rest to himself.’
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sale of his property, depicted here as proof of his intention to leave permanently, leads into
the far more emotive removal of his family’s sacred images:

dEov & dotiv 8¢ oilg M Aéysty dyovaxtiicat kol poticat Tovtovi Aeokpdtmy.

oV yap EENpKece TO oAU TO E0VTOD Kal TG ypHoTa Lovov vekfEchat, aALG Kol

T lepd Td TaTP®a, G TOIG VUETEPOLS Vouipolg kol matpiolg €0ecv ol Tpdyovol

Tapédocay onT® 10pvoduevol, Todta peTeErEyato gic Méyapa Kol £ERyayev €k

TG YOpag, ovde TNV Erwvopioy TOV TATpO®V epdv @oPnbeic, OtL €k Thg

TATPid0g aDTA KIVIGOS CULPEDYELY aNT®, EKMTOVTO TOVG VEMG Kl TNV Ydpav fiv

Kateiyev, NEimoe, kol idpdcoon &mi E&vnc kai dAloTpiag, kai eivar 00vein T xhpo

Kol Tolg Vouipolg toig katd v Meyopémv moAy sietcuévmg.zo
This particular facet of Leocrates’ emigration enables Lycurgus to intensify the extent of his
betrayal, bringing in a religious and ancestral aspect. The importance of these images was
recognised in the dokimasia questions which were discussed above — evidently they were
regarded as a key part of Athenian identity. Leocrates made the images share his exile, and by
moving them to Megara rendered them ‘strangers to the soil’. Here Lycurgus has used the
idea of a strong connection between the Athenian démos and the land of Attica, using the

image of its soil. This shows obvious parallels with the ‘born of the earth’ autochthony myth,

giving it perhaps a strong resonance.

Steinbock has pointed to another parallel which these ancestral images had, namely the
ephebic oath, which the jurors themselves would have sworn in their younger days,’® and
which Lycurgus specifically brings up later in the speech, along with a description of how

209

Leocrates has broken it.“ In this instance, the reference is to the clause which reads tiufic®

¢ \ \ ’ 210 . . . ro \ ~
lepa ta whtpro,“ which also has resonances with a passage which reads ti yap yprn madeiv

27 Lyc. 1.25: “I will now say something which will give you a good reason to feel angry with and hate this man
Leocrates. For it was not enough for him to take only his own body and property to safety — he also took the
sacred and ancestral images which, in accordance with your customs and ancestral habits, his forefathers set up
and handed down to him. He sent these to Megara and took them out of their land, not fearing the name of
“ancestral images” or caring that he had caused them to share his banishment from his fatherland with him,
abandoning their temples and the land which they inhabited, to be established in a strange and foreign land,
strangers to the soil and the traditional customs which were observed in Megara.’

2% Steinbock 2011: 306-308.

209 ve. 1.76-78. For the text of the inscribed version of the oath see Kellogg 2008: 373-375.

29 yc. 1.76: ‘I will honour the ancestral shrines’.
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OV éKMmovTa pév Ty matpida, piy Pondficavia 8¢ toig matpdoig iepoic.’t For Steinbock,
this parallel underpins the ‘relative success’ of the whole speech, and relied on the speech’s
‘ability to conjure up the jurors’ memories of their own ephebate and, by doing so, tap into
emotions and values that lie at the heart of Athenian collective identity’.”*? Steinbock has
made the resonances clear, but in my view extends them too far — our knowledge of the

ephébeia before the Lycurgan reforms (dated to 335 by Steinbock)?*®

is too vague to assume
that Lycurgus’ references evoked personal experiences and memories in jurors who may have
gone through a very different system.?* Equally, if the whole speech was designed around
the ephébeia, it is rather strange that it took so long for Lycurgus to mention the oath
explicitly. Nevertheless, Steinbock is right to mention the emotions and values of Athenian

identity — but | would regard these as being reflected by both the ephébeia and the speech

rather than the latter drawing purely or mainly on the former.

Lycurgus’ view of Leocrates’ actions, of course, is not the only interpretation possible. The
personal and individual connection with ancestors and family images could also be stressed,
and Leocrates might, conceivably, have been able to argue that it was his duty to keep
possession of them; a true betrayal would have been to leave them behind in Athens. It is
possibly in part to counter such an explanation that Lycurgus goes on to claim that Leocrates’
actions harmed the entire community of Athens:
Kol ol PHEV TaTéPEG VUAV TI] AONVA ¢ TV Ydpav giknyvig {OpudvLpoV oot} TV
natpida mpoonyodpevov ABnvag, v’ ol Tywdvteg v Bgov TV OpdVLHOV aOTH
oMV U €ykatadintoot Asokpdtng 6’ obte vopipwv obte matpidog ovd’ iepdV
epovticag 10 Kab’ €avtov €€aydylov LUV kol TV mopd TV Bedv PorBelav

gmoinoe. kol ovk &ENpkecey aOT@ TooadTa Kol TnAkadta TV TOAMV Adikhcat,
AL oik@®V &v Meydpoic, oig map’ VUAV EEeKOIIcOTO ¥PNLOCY APOPUT XPDUEVOC,

2 Lye. 1.8: “For what should the man suffer who abandoned his fatherland, and did not come to the aid of his
ancestral shrines’? Steinbock 2011: 307.

?12 Steinbock 2011: 282.

213 Steinbock 2011: 294.

214 See section 4.4 (b).
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¢k t¢ Hneipov mopd Kleomdbtpag eic Aegvkdda €ottnyel koi €xeibev €ig

Képlveov.215
His actions are represented as deliberate attempts to harm the polis. His disregard for custom,
country and sacred images amounted to an attempt to make the city’s divine protection
‘exportable’;?*® even the removal of his own property is seen as a betrayal, since it was used
to ship corn to other poleis. The clear implications are that this is not how a real Athenian
should behave, and that an Athenian owes an ongoing debt to the polis and is duty bound to
serve it. Having established this, and Leocrates’ failure to live up to this standard, Lycurgus
returns to the subject of his opponent’s actions during the aftermath of Chaeronea, showing
how extreme was his failure to assist the polis:

3.

Kaitol kot’ &kefvoug Todg ¥povovg @ Gvdpeg Tic ovk av TV TOAY HAENGEY, 0D

pévov moAitng, aALd Kai E€vog €v Toig EumpocBev ypdvolg EmOedUNKAOC; Tic o

nv obtwg | moddnuog 0T’ { woadnvatog, dotic duvnon av dtaktov avTov

vmopeivan 18€iv; fvika 1 pév Rrro Koi 10 yeyovog mébog 16 dfum TpoonyyEAAeTo,

OpOn & v 1) TOMG &mi Toic svuPePnkodoty, ai & Elmidec Thc cwmplog Td dYuw &v

TOIG VIEP MEVINKOVT TN YEYOVOGL KABEIGTNKEGAY. . .
Even a xenos who had spent only a short time in the city (i.e. not enough time to have been
required to register as a metic, assuming that Harpocration’s use of the term ®¢ &évog
gmdnuav to describe such people accurately reflects the Athenian terminology — see section
1.3) would have felt for the city, and only hatred of Athens and its démos could explain a

refusal to fight in the army. Leocrates is thus even worse than a passing visitor; his failure to

25 ye. 1.26: ‘And your fathers called their country Athens for Athena, as she was the god who had been
allocated their land, so that those who honoured the god should not abandon the city which shared her name; but
Leocrates ignored customs, country and religion and did what he could to make the protection the city receives
from the gods an exportable commodity. And it was not even enough for him to wrong the city to that great
extent — when living in Megara, using the money which he had carried away from you as capital, he shipped
corn bought from Cleopatra from Epirus to Leucas, and from there to Corinth.’

218 The religious aspect of the speech is stressed particularly by Whitehead 2006: 144-146.

27 Lye. 1.39: “‘And yet at that time, men of Athens, who would not have pitied the city, not just a citizen but
even a foreigner who had been living there in former times? Who was there who so hated either the démos or
Athens that he could bear to see himself remain out of the army? When the defeat and the disaster which had
occurred had been announced to the démos, and the city was excited at what had happened, and the démos’
hopes of salvation had been placed on those over fifty years of age...’
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assist the polis is presented as virtually inhuman. His behaviour’s contrast to that of the rest
of the polis is soon given further metaphorical embellishment, as Lycurgus continues:
Koitol Kat' €kelvoug ToLG ¥pOvous ovK EoTv fiTig NAKior 00 TapEoyev €0Vt €ig
mv TG molewc ocwtnpiav, 00 1 uev yopa T 6évépa cvvePdiieto, ol O
TETEAEVTNKOTEG TOG ONKOC, 0ol O0¢ ve® T0 OmAa. €mepelodvto yop ol pEvV Thg TOV
TEYMV KOTAGKEVRC, 01 8¢ Tfig TV TAPpmV, ol 88 THC YuPaKOGENMS: 0VJEIC & AV
apydc tdV &v Tfj TOAEL €9 OV 0DJEVOC TO odua O EavTod Tapicye TAENL
Aeon<pdrng.218
Again, the land of Attica itself is said to lend its support to the Athenians’ cause, and of the
entire population present in the polis it is only Leocrates who does not help. In the next
section of the speech Lycurgus reiterates that in the aftermath of the battle he did not make
any further effort:
OV £ikd¢ DpdG dvapvnodéviag Tov unde cvveteveykelv und’ én’ ékpopav éA0siv
agivoavto TdV VIEP TG EAevbepiag kol Tod dMuov cwtmpiag &v Xopwveig
TEAELTNCAVTOV Bovate (nudoat, ¢ T0 €ml TOVTEO UEPOS ATAPOV EKEIVOV TOV
avSpdv yeyevnuévav: MV oﬁrog 000¢ TG ONKag Tapiwv Noyvvon, 0ydowm &tetl v
TaTpido ATV TPOGAYOPEH®V. 19
The striking image of Leocrates returning and passing the graves, unashamed, when he would
have left the fallen unburied is another attempt to load his actions with significance. Having
thus depicted his opponent in a thoroughly negative, shameless light, Lycurgus throws him
into relief by going on to praise the fallen Athenians, implicitly contrasting their heroism and
worthiness with Leocrates’ base betrayal and cowardice. The contrast is explicitly raised as a

justification for what might be seen as an unnecessary digression:

Tepi MV @ Evdpeg pikpd mieio Povropar S1eMdelv, kai Hudv dxodoar Sopan Ko

un vopilewv aAAOTpiovg €lval TOLG TOLOVTOVG AOYOUG TAV dNUOCIOV AydVOV: ol

281 ve. 1.44: ‘And yet at that time those of every age gave themselves over to the city’s preservation, when the
land was contributing its trees, the dead their graves, and the temples their arms. For some took care of
preparing the walls, others ditches, and others fortifications — none of those in the city was idle. But Leocrates
did not offer himself to be appointed to any of these.’

291 ye. 1.45: “It is fair that you remember this, and punish with death this man who did not deign to carry out
the bodies or go to the funerals of those men who died for freedom and the preservation of the démos at
Chaeronea, as it would have been the fate of those men to stay unburied, if it had been down to him. He was not
even ashamed at passing by their graves when he greeted their fatherland after eight years.’
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Yop TOV Ayafdv avop®dv evAoyior TOV EAeyyov co@f] Kotd TOV TAVOVTio
EMNOEVOVTOV TOLOVGLY.

In the course of praising these men, then, Lycurgus overtly sets them up as a paradigm of
good behaviour — but rather than establish them as exceptionally good, he implies that every
Athenian should act in this way. Their conduct is treated as the norm, with the logical
consequence that Leocrates’ was aberrant and unnatural. This can be seen in the next section,
when Lycurgus comments on their attitude towards their homeland:
00K €V TOIG Telyeol TOG EATIONG THG cwTpiag EXOVIEC, OVOE TNV YOPOV KOKMDG
TOLETV TTPOEUEVOL TOTG €YOpOig, GAAG TNV HEV OOTAV AVOpeioy ACQOAESTEPAY
PLAaKTV eivar vopilovieg iV AMBivov mepiBorav, v 8¢ Opéyacav odTolg
aioyvvopevol meplopdv mopBovpévny, eikdtog: domep yop TPOG TOVS QVOEL
YEVVIOOVTOG KO TOVG TONTOVS TV TATEP®V 0VY OHoimg Exovoty mavteg Toig
gdvolang, ol Kol TPOG TG YDPAG TOS U PLGEL TPOSNKOVCAG, AL’ DoTepoV
EMIKTNTOVG YEVOLEVOS KOTAOEEGTEPOV IAKEVTOL.
Such sentiments are, according to Lycurgus, natural — they are held by everyone, within the
oikos towards their parents and on a wider scale towards their fatherland. Everyone, that is,
apart from the likes of Leocrates, whom Lycurgus has already depicted as a man who
preferred another polis to his own. Given this, the jury can then convict him safe in the
knowledge that he is not like them, and that they themselves would never have acted in such
a way. In the customary fashion, Lycurgus goes on to claim that precedent also binds the
jurors to convict;???
GAAQ pnv Avtoldkov ye LUElS KateymeicacHe, peivavtog pev avtod év toig
Kwvovvolg, &yxoviog &’ aitiav ToLg vielg kol TNV yuvaika VrekOEcOan, kol
Enpopnoache. Kaitor €1 OV 100G AyproTOVS €iG TOV MOAEPOV VrekBEésOan aitiov

&xovta Etpwpnoacte, ti ol mhoyev 6oTIC Avip DOV OVK ATESWKE TA TPOPELD Th
notpion;

201 ve. 1.46: ‘I want to say a little more about them, men of Athens, and | ask you to listen and not to regard
such words as a digression in a public trial; for praise of good men makes a clear proof against those whose
behaviour is the opposite.’

221 yc. 1.47-48: “They had no hope of safety from city walls, nor did they abandon their land for the enemy to
devastate, but regarded their own courage as more trusty protection than stone battlements, and thought it
disgraceful to see the land which raised them ravaged — and rightly so. For just as people do not regard natural
parents and adopted parents with the same affection, so also are they worse disposed towards countries that are
not theirs by birth, but have been adopted in their lifetimes.’

222 For the use of precedent by Attic orators see Rubinstein 2007.

8 Lye. 1.53: “You convicted Autolycus, since although he himself remained in the city, he was guilty of
sending away his children and wife, and you punished him. And yet if you punished him for sending away those
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Even someone whose crime was the understandable decision to send away others deserved
and received punishment; Leocrates’ greater crime must, therefore, also be punished.
Lycurgus glosses over the fact that Autolycus’ actions had actually broken an order of the
polis, whereas Leocrates’ must not have — he must have made his escape before the
restrictions were passed, or else Lycurgus would certainly have mentioned his legal
transgression explicitly.?** But the key point of the passage is that the personal relationship
between the man and his country is again brought up — military service was required to repay
the upbringing which he received from his patris. Lycurgus goes on to list various other
examples of exemplary decrees and punishments enacted in the past, in each case arguing

that Leocrates’ crime is even worse.

Leocrates, then, by shirking his duty, fleeing his home polis, and residing in (and contributing
to) another has proven that, in the words of Euripides as quoted by Lycurgus, he was a citizen
in word but not in deed. The relevant part of the quotation runs as follows:

N TP@TO PEV Ae®dC 00K EmoKkTOg GALOOEY,

avToHYOoveG & Eupev: ai &’ dALoL TOAELS

TEGGMV OLOIMG SLoPOPOig EKTIGUEVAL

A o Tap’ GAA@V glcly glcoydyol.

6011 0 am’ AAANG TOAEOS OiKN O TOALY,

apLOG TOVNPOC Momep &v EOA® mayeic,

Loy moAitng éoti, Toic & Epyototy 0.7
Leocrates has thus, in effect, placed himself outside of his natural place and squandered his

birthright as an autochthonous Athenian citizen. The consequences of this are brought up by

Leocrates at the end of his speech, when he asks the jury a sequence of rhetorical questions:

who were useless in war, what penalty should he pay who, though a man, did not pay the price of his upbringing
to his fatherland?’

224 Whitehead 2006: 144.

225 Lyc. 1.100: ‘[Athens,] in which there is no foreigner from another place; we were born autochthonous, while
other cities, formed in the same way as moves in a game of draughts, are imported from elsewhere. Someone
from one city who settles in another is like a bad peg in a piece of wood, a citizen in word but not in deed.’
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Kol owtiko A’ Oudg a&lidoel Akovew avTOD ATOAOYOLUEVOL KOTO TOVG
VOLOLG VUETS 8° £pmTATE OTOV TO10VG; 0VC EYKATOMTAOV (DYETO; Kol £000L ADTOV
OiKETV €v 101G Telyeot THE maTPidog: moiolg; 6 HOVOS TAV TOMTAYV 00 GLUVILEPLANEE;
Kol EMKAAEGETAL TOVG OE0VG GMOOVTAG ADTOV €K TOV KIVOUVOV" TV, oVY MV
TOVG VEDG Kol Ta €0m Kol Ta TeEPéVN TPoLOMKE; Kol OeNoETOl KOl 1KETEVOEL
glefjool aOTOV: Tivev; ovY 01g TOV aVTOV Epavov &ic TV compiay gioeveykeiv
ovK &tohunce; Podiovg iketevétm: TV yap dcediewov €v TR ékelvaov TOAeL
HaALov 1j €v Tf] €00ToD TATPidL EVOUIGEV ELVAL.
His betrayal means that Leocrates should not now call on the laws to defend him; he did not
defend them, and thus no longer deserves their protection. The implication is that citizenship,
while conferred purely by birth, must be paid for in action at certain times; a failure to do so
can result in the forfeiture of citizen status in the eyes of the community if not in a strict legal
sense. This, naturally enough, accords well with other socially-targeted policies of the

Lycurgan era, such as the development of the reformed ephébeia as described in the

Athénaién Politeia.??’

The question of how influential such views were on the Athenian public at large is a different
matter, although the fact that half of the jurors voted to convict in a case where the actual
legal justification for doing so appears so thin suggests that they had a certain degree of
resonance.?”® Allen speculates that the military background of the case was important — if the
citizens felt that Athens was still under threat they would be more likely to listen to Lycurgus’
extra-legal arguments.??® Steinbock, as we have seen, has argued that it was the resonance

with the jurors’ own experience as ephebes that led to its ‘relative success’.?*° Alternatively,

226 [ ye. 1.143: “Very soon he will beg you to listen to his defence according to the laws. But you ask him — what
kind of laws? The ones he abandoned and fled? And he’ll beg you to allow him to live within the walls of his
fatherland — which walls? Those which he alone of the citizens did not protect? And he’ll call on the gods to
save him from danger — which gods? Surely not those whose temples and statues and sanctuaries he deserted?
And he will beg and pray for mercy — but from whom? Is it not from those whose common contribution to the
city’s safety he did not have the courage to match? Let him look for mercy from the Rhodians, since he thought
he would be safer in their city than in his own fatherland.’

227 Ath. Pol. 42.2-5.

228 Bdwards 1994: 59 sees this as a testament ‘to the effect Lycurgus’ earnest eloquence had’; cf. Jebb 1876:
280-381.

22 Allen 2000: 29.

%% Steinbock 2011: 282.
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one could suggest that personal and political support of Lycurgus inflated his success; those
jurors who approved of him might have voted his way even if they were unconvinced by the

. . . . . 231
legal case, since, as Carey has noted, he ‘threw his enormous prestige into the prosecution’.

Whitehead, on the other hand, has approached the question form the opposite direction,
asking why the prosecution failed® rather than why it did relatively well, suggesting that, on
the face of'it, it is surprising that ‘so many of his fellow citizens disagreed’, given Lycurgus’
position and prestige. He accepts that there is no ‘single or simple answer’,%** but suggests
that one aspect was ‘the chilly psychological distance between speaker and audience’.?** His
view is that the speech came across as a lecture — ‘he tells [his audience] what they should be

feeling, rather than harnessing the feelings they are likely to be experiencing already’.?®

In my view Whitehead overestimates the ‘failure’ of the speech. Presumably Lycurgus
expected to win, and therefore the final result fell short of his hopes, but a 50/50 split vote
does not seem to require an explanation as extreme as the one Whitehead offers. If there was
such a disconnect as he posits, we might have expected an outright defeat, perhaps by a
significant margin; a tied decision would have been disappointing but not necessarily
indicative of a great failure. Whitehead’s description of the speech as a lecture seems fair, but
it does not follow that Lycurgus did not capture the feelings of many of the audience. Indeed,
if the form of presentation was one which was not likely to engage their sympathies, it would

suggest that the content must have played a role in gaining as many votes as Lycurgus did.

2! Carey 1994: 183.

232 As does Hesk 2012: 211.
233 \Whitehead 2006: 150.
234 \Whitehead 2006: 151.
235 \Whitehead 2006: 148.
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All of this, of course, must be speculation; we cannot really know why the vote was so close,
especially given our lack of knowledge about the other relevant factors in the case (the most

obvious being how Leocrates conducted his defence).?*®

We can, however, use Lycurgus’
speech as an example of a way of dealing with individual, real-world failures to live up to the

Athenian ideal. The central argument underpinning it appears to be that ‘no true Athenian’

would act as Leocrates did, and that therefore he was effectively not an Athenian at all.

5.2 (c) Attempting to Cross Back — Demosthenes 57

The final example of boundary crossing which | will discuss involves a rather different
narrative. Whereas Lycurgus’ task was to show why an Athenian deserved to be effectively
ejected from the citizen body, the speech Against Eubulides, written by Demosthenes (Dem.
57), is an attempt to achieve the opposite; his client, Euxitheus, had lost his citizenship by the
vote of his fellow demesmen during the purging of the citizenship lists which took place in
346,%%" and the speech is from the trial at which he appealed against the decision. The stakes
were high — the initial decision had reduced him to metic status, but a defeat in court would
have rendered him liable to being sold into slavery.?*® He had thus taken a considerable risk,
which he perhaps unsurprisingly explains as due to the importance of being an Athenian
citizen and his love of his polis. The strategy employed is to represent himself as an ordinary

man who has been the victim of corrupt, powerful enemies within his deme.

2% Hesk 2012: 217-218 suggests that he attacked the relevance of Lycurgus’ historical examples.

%7 See section 4.3 (a). Other sources are Aesch. 1.77-78 (w. schol.), 86, 114; Dion. Hal. Din. 11; Harpocration
s.v. Diapséphis; Hypotheses of Dem. 57 (Libanius) and Isaeus 12 ( = Dion. Hal. Isaeus 16-17).

2% Dion. Hal. Isaeus 16.
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There are hints, however, that this is not the whole story, in the fact that he himself had been
demarch in the past,?*® during which time, he claims, his rigorous pursuit of rents owed for
sacred lands and the repayment of embezzled money led to the enmity which caused his

present predicament®*°

— although he also asserts that Eubulides had been £y0pog 1@ &ud
natpi, this time without being specific as to the reasons why.*** Earlier in the speech he gives
a different explanation, claiming that it was testimony he had given against Eubulides in a
previous trial that had been the cause of his hatred.?*? Euxitheus’ prominence is also indicated
by the fact that he had been elected phratriarchon by the members of his phratry.*** As Todd
notes, we are dealing with ‘a feud between two leading members of the deme Halimous, both
of them active in deme politics’.?** Perhaps most strikingly, however, there is also the fact
that he evidently had the money or connections to get such a prominent logographer to write
his speech. As with the other speeches | have examined, however, | am here concerned with
the narrative as presented, and what it can tell us about strategies to deal with issues of
identity, rather than with its truthfulness. It is worth noting, nevertheless, that while the case
concerned figures who were prominent within their deme, there is no reason to suppose that
the majority of jurors would have had any knowledge of them; they were not, as far as we can
tell, prominent on a polis-wide level.?* This would have given the litigants more freedom to
distort the truth, or even tell outright lies, as long as they could persuade witnesses to back

them up, than in cases concerning figures and events that were in the realm of common

knowledge around the polis.

%9 R. Osborne 1985: 87 describes demarchs as ‘big fish’ in ‘rather small’ ponds.

249 Dem. 57.63-64.

*1 Dem. 57.61.

?%2 Dem. 57.8.

%3 Dem. 57.23.

2% Todd 1994: 134; see also Whitehead 1986a: 296-300.

2% Though Whitehead 1986a: 298 speculates that Eubulides may have had ‘hopes of influence at city level’.
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The strategy pursued by Euxitheus (and Demosthenes) involves the careful balancing of a
couple of factors. On the one hand, given the political climate which had led to the purging of
the lists in the first place, he could not afford to trivialise the matter, or imply that there was
no problem of fraudulent citizens; in the light of this, he could not rely on a simple claim that
he should be given the benefit of the doubt. On the other hand, he of course had to prove that
in his case the decision to reject him had been wrong. In other words, the general principle
behind the investigation and rejection of fraudulent citizens was right, but the particular
conduct of his case had been wrong. He expressly addresses this issue at the beginning of his
speech:

ovpPoaiver 8& pot T pav kad’ Hudc, & dvopec dikaotal, Koi TO TPOSHKEY pot Tfig
nOAe®G, Bappelv kol TOALAG Exetv EATIOOC KOADG dymvieichat, TOV Kapdv O& Kai
10 mopo&uvlial Ty TOAV TPOC TAG amoyneioslg @ofeicBor mOAADY yop
g€ehnAapévov dikoimg €k TAvTov TV ONUOV, GLYKEKOWVOVNKOUEY THG 00ENG
TOOTNG Ol KOTECTAGIUOUEVOL, KOl TTpOG TNV kAT’ Ekelvov aitiav, od Tpdg TO Kab’
adTov Exootog dyoviloueda, HGot’ &€& avaykng péyov Muiv elvar OV @OPov. ov
v GALG kaimep To0TOV 0VTOG EXOVI®V, O VOplm mepl TOVTOV AOTAV TPHTOV
eivar Stkaua, Epd mpog Hudc. &yod yap ofopon Seiv DudG Toig pév &&ekeyyouévolg
Eévoig oboty yakemaively, i unte meicavteg pte Sendéviec Vu@Y Addpa kol Big
TOV VUETEPOV 1epdV KOl KOWVAV UETEYOV, TOIG O’ MTLYNKOGCL Kol OEKVOOLGL
nmoAMrtag Ovtag avtovg Ponbelv kol odlerv, &vBvpovuévovg OtL ThAVTOV
oikTpoTaTOV TAOOC MUV &V cvpPain Toig NAKNUEVOLS, €1 TOV AapPavovimv diknv
Ovteg v dikaimg ped’ vudyv, v toig d100vo1 yevoipueba kol cuvadiknbeinuev dia
Vv 100 TPdypaTog OpyNv.

The principle is thus admitted, but with a warning not to allow the justified zeal to punish the

malefactors to spill over into the indiscriminate charging of the innocent. The theme of the

8 Dem. 57.2-3: It happens, men of the jury, that while for my part I am confident about my citizenship, and
have high hopes that I will do well in court, this particular occasion, and the city’s anger in cases of
disfranchisement, make me afraid. Since many have been justly expelled from all demes, we who have been
victims of factional strife have been caught up in this feeling against them, and have to fight the charge brought
against them, and not just the individual charge against each of us, so that our fear must necessarily be great. But
in spite of circumstances being as they are, | will tell you first what I think is right and just about them. | myself
actually believe that you should treat those convicted of being foreigners harshly, since they have, without
persuading you or asking your consent, by stealth and by force taken a share in your religious rites and
communal activities — but those who have been unfortunate, and can demonstrate that they are citizens, you
should help and protect, considering that, more than any other, the situation would be most pitiable for us who
have been wronged, if, when by rights we should be handing out punishment with you, we found ourselves
among those on the receiving end, unfairly condemned along with them because of the passion involved in this
matter.’
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poor and defenceless innocent is already seen, as he exhorts the jurors to ‘help and save’

those unjustly accused, such as himself, who can prove their rightful claim to citizenship.

This naturally raises the question of how someone’s citizen status can, in fact, be proved. The
answer turns out to be quite simple. Most of what follows consists of attempts to discredit
Eubulides and his allies, and the process by which Euxitheus was voted out of the deme,
supplemented by attacks on what, Euxitheus claims, are his opponents’ arguments. The actual
positive evidence for his citizenship which he offers, however, is summed up in the following
passage:

OvKkodv 81t pév Kai Té TpdC PNTPoG Eip’ AoTOG Kai To TPOG TATPOC, TO UEV EE OV

8pTL pepaptopnTon pepodnkote mhvieg, o & € v mpdTEPOV MEPL TOD TATPOC.

Mooy 8¢ pot mept Epowtod mpdg VUG Eingly, 1O P&V AmAOVGTATOV OlMoL Kai

dkandtatov, £ ApEoTéP®V AoT@V dvta e, KEKANpovounkota kol thg ovoiog Koi

10D yévoug, sivanl moAitnv- ob pRv GAAL Kol T Tpoonkovia mhvt' EmdsiEwm

LapTUPOG TOPEYOLEVOS, MG OOV €ig TOVG Ppdtepac, MG Eveyplony €lg TOVG

IMuoTAG, OC VT AVTOV TOVTOV TPOVKPIONV &v TOlC €VYEVESTATOG KANPoDGOaL

¢ iepooivne 1@ Hpaxkel, dc mpyov &pxdg Sokipacdeic. ol pot kéhet

aOTOVG.
It is essentially through the word of others, then, as concerns an individual’s birth and
ancestry, and the fulfilling of rituals and rites of passage, that a citizen’s status is ‘proved’.248
The problem is obvious — the latter evidence merely proves that one has acted like a citizen,
not that one actually rightfully is one, whereas the former relies purely on the word of others.
In Isaeus’ speech For Euphiletus, which is also an appeal against a loss of citizen status, this

problem is addressed directly, when the speaker speculates on how someone could prove his

status:

7 Dem. 57.46: “Well then, that I am a citizen on both my mother’s and my father’s side you have all learned,
from what has just been testified and what was testified before about my father. What’s left is for me to tell you
about myself, which I think is most straightforward and reasonable: because | am born of citizen parents on both
sides, and am the heir to both the property and the family, | am a citizen. Nevertheless, | will provide witnesses
to show all the proper requirements — how | was introduced to the members of my phratry, how | was enrolled
in the list of demesmen, how | was selected among the noblest-born by these same men to draw lots for the
priesthood of Heracles, and how | passed my scrutiny and held offices. Please summon them.’

#%8 D. Cohen 1998: 58.

274



"Qote MOEMG KAV TAOV AVTIOIKOLVTOV MUV ToD cepvotdTov muboiuny &l dAloBEy

mofev Eyotl dv dmdeiar avTov AOnvoiov §| &k tovTV OV kol Muelc Edgpiintov

gmdeikvopey. Eyo pév yap ovk oipat Ao Tt dv adtov eimelv f 111 uqtp dot

T€ £0TL Kol <yopet| Kol AoTOC™> O Tothp, Kol ¢ TodT’ aAnOT Aéyel, mapéyort’ av

0T TOLG GLYYEVEIS LAPTVPOC.
Unfortunately, we possess only an extract from the speech, so we do not know the full extent
of the argument made on Euphiletus’ behalf. This section shows, however, that at least part of
it involved raising the essentially weak basis of proofs of citizenship. While the speaker
wonders how else his opponents might prove their status, the point would apply to any
Athenians, including those on the jury. The idea of a single autochthonous group, secure in
their identity, is implicitly undermined by this admission of the flimsy nature of its basis in
practice. Euxitheus states it just as plainly as this in Dem. 57, when he addresses the jurors as
follows:

Kol VOV g Gv Tig VUiV capéotepov Emdeifeley UeTOV THG TOAE®S QOT®;

gvOopeicOm yap Exactoc HUdV, O Gvdpeg Adnvoiot, Todg £0nTd TPocHKovVTaC TV

dAlov av dvvout’ EmdeiEan TpOmOV §| TOV a0TOV £Uoi, popTLPODVTOS, OUVOOVTOC,

ndAoL TOVG AV TOVS Ao THS apyTig dvtag;
The essential weakness of the Athenian system for establishing identity has been examined
by Scafuro, who stressed a point which underlies what the speakers are saying in these two
extracts — ‘witnessed participation in communal events as a function of being born Athenian
was perceived by Athenians as tantamount to “being Athenian™.?*" At least for male citizens,

these events began with a purification ritual five days after birth, and included naming,

acceptance into the oikos and phratry, and a marriage sacrifice, plus the civic dokimasia

9 Isaeus 12.7: I would love to hear from the most revered of our opponents if he has anything to prove that he
is an Athenian, other than what we are providing for Euphiletus. For | personally don’t think there is anything he
could say, other than that his mother was a citizen and married, and his father a citizen — and he would provide
his own kinsmen as witnesses that he was speaking the truth.” The words yapetn kai dotog, however, are
editor’s additions which are not essential; I would delete them, given the uncertainty about whether or not
illegitimate children of two Athenian parents were citizens.

#% Dem. 57.55-56: ‘And now, how could anyone demonstrate to you more clearly that he had a claim to
citizenship? Let each of you consider, men of Athens, in what other way he could prove that his own relatives
were genuine than the way | have, by their testifying and swearing by oath that they have been so since the
beginning?’

1 Scafuro 1994 158.
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undergone at the age of eighteen.?? In normal, everyday circumstances, this was likely not a
problem or difficulty — the assumption that those who appeared to be Athenians were really
Athenians was, no doubt, easy, practical and comforting. It must be remembered, however,
that this was not sufficient to meet the requirements of Athenian ideology, according to

which it mattered whether someone actually was a citizen, descended from citizen parents.

The fact that this could only be demonstrated by witnesses and witnessed actions was an
underlying difficulty which would come to the fore only when someone’s identity was
questioned. In Euxitheus’ case, Scafuro notes that ‘everything depends on the credibility of
the witnesses — and the discrediting of the motives of the opponent’.?® This is true; if
Euxitheus’ witnesses are believable, and he can reasonably suggest that Eubulides had a
nefarious purpose, he will have made a plausible argument, though not necessarily a
successful one. But the wider point is that no citizen is really in a better position to prove his
citizenship than Euxitheus — the Athenian system did not allow for anything other than a
weak and dubious basis for establishing identity. Such reflections can hardly have given
comfort to the jurors, but the logic of Euxitheus’ argument must have been intended to seem
inescapable — to reject him as a citizen would be to doubt the validity of all citizenship.
Indeed, Euxitheus seems aware of the possibility of disturbing his audience in this way when
he tells them the following:
gym &, ® &vdpeg dikaotal (kai pot Tpdc Adg koi Osdv undeic Bopvprion, und’ é¢’

O PEAM® Aéyewv dyBecOi), duavtov ABnveiov Vmeilng’ domep VUMV EKOGTOC
EaVTOV, UNTéP’ €€ dpyig vopilmv fivrep gig DUAG Amopaive, Kol ovy £TEPAC UEV

OV tadg 0¢ TPOoTOOVUEVOS: TTOTEPA TTAAMY, @ Gvopeg ABnvoiotr, TOV adTOV
254
Tpdmov.?

22 Scafuro 1994: 159-160; Davies 1978: 110.

253 gcafuro 1994: 168.

2% Dem. 57.50: ‘I myself, men of the jury — and let no one, by Zeus and the gods, raise an uproar or be annoyed
at what I’'m about to say — believe myself to be Athenian for the same reasons as each of you does himself,
having from the beginning regarded as my mother she who | present to you as such, and not merely pretending
to be her son while really being another’s. And again, men of Athens, it’s the same with my father’.
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Euxitheus raises another salient and related point when discussing his father, by noting that
he was born before the law passed in 403 which re-enacted the Periclean requirement that
citizens had to be born of parents who were themselves both citizens.?® This means that he
would have to demonstrate that his father was a citizen on one side only.?*® This must have
reminded the jurors of the fact that, in times past, the supposedly unified Athenian descent
group had admitted outsiders into it. Implicitly, the comforting and unifying fiction of

Athenian common descent was questioned.

Euxitheus claims, in fact, that his father was of pure Athenian descent, and the reference to
the law is simply to further support his case — even if his father had not been of pure descent,
the laws would still compel the jurors to find in his favour. It also, however, reflects a
prominent difficulty with Euxitheus’ case, which, it would seem, was a key element in his
opponents’ arguments. Euxitheus’ father spoke with a foreign accent — he &Eévilev.?’
Euxitheus’ explanation is that he was captured during the Decelean war, and was then sold
into slavery, living for ‘a long time’ in Leucas; his ‘foreign’ speech must thus have been

Greek with a Leucadian accent.?®

The phrase used for his time there is moAlootd ypove,
which must be intended to mean a significant number of years if the story is to be believed.
Euxitheus proves this by calling witnesses to the facts that his father was taken prisoner and
ransomed, that he received family property when he returned to Athens, and 6t1 o1’ €v T0ig
dnuoTaLg ovT’ &v T0lC Ppatepoty oOT’ dAL0OL oVdapod ToV Eevilovt’ ovdelg momot’ NTidoad’

i ein Eévoc.”® Again, his argument depends, as it must, on the word of others and the

observation that his father had passed unquestioned as a citizen for his whole life.

% gee section 4.1 (b).

2% Dem. 57.30.

7 Dem. 57.18.

2% |saac 2004 120.

%9 Dem. 57.19: “That no one ever claimed he was a foreigner, neither among the demesmen, nor among the
members of the phratry, nor anywhere else, in spite of his foreign accent.’
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The possibility that the witnesses were paid to offer false testimony is dismissed on two
grounds: first, because there were so many of them, and second because Euxitheus’ father’s
poverty (apparently he was penés) meant it would have been impossible for him to bribe
anyone.?® This neatly adds to the ‘poor innocent’ topos, which is further bolstered when, in a
fascinating passage, he moves on to discuss his mother. Euxitheus claims that Eubulides had
cast doubt on her citizen status because she had worked selling ribbons and as a nurse.?®* He
turns the meaning of these accusations around effectively, first by citing the laws:

Kaitol, & dvdpeg AOnvoiol, od pdvov mopd TO YHPISHO TO TEPL THV Gyopdv

StéParrev uic EvPovAiong, dALd Kol mapd TOLG VOHOLS, 01 KEAELOLGLY EVoYoV

givar tfj kaxnyopig TOV TV Epyaciav v &v T dyopd §| TV mOMT®V 1| TGV

noMtidmv ovedilovtd Tvi. NUEIS 6’ Opoloyodpev kol tauviag ToAelv kai Cijv ovy

dvtva Tpémov Povddpeda. kai €1 ool éotv TodTo onpeiov, @ EVPovAidn, Tod un

AOnvaiovg etva, &yd cot TovTov SAm TovvavTiov Emdeiw, 6T1 ovk EEeotv Eve

&v Tij dryopd &pydlecBar. 2
He has thus cast his opponent as a law breaker (a law ‘of Solon’ is read out, followed by the
law of Aristophon which re-enacted it, presumably intended to stress how serious a matter
this was) and, crucially, decoupled the concept of Athenian identity from an individual’s
social standing. Euxitheus and his family are Athenian in spite of the low occupations to
which they were brought, and this is endorsed by laws sparing their dignity from reproach.
This is a somewhat different conception from that found in, for example, funeral speeches,
where the ‘nobility’ of the Athenians is stressed, and eugeneia given to all by virtue of

descent and the honourable actions of ancestors. Euxitheus frankly admits that his family’s

position is not what he would have wished, when discussing his mother’s work as a nurse:

2% Dem. 57.24-25.

2°L Dem. 57.31, 34-35.

%2 Dem. 57.30-31: ‘And yet, men of Athens, Eubulides was not only acting against your decree when he
attacked us for working in the agora, but also acting against the laws, which make subject to the penalties for
abusive language anyone who reproaches a citizen, either male or female, for working in the agora. We
ourselves admit to selling ribbons and not living in the way we would wish — and if to you, Eubulides, that is a
sign of our not being Athenians, I will prove to you the absolute opposite, that it is not allowed for a foreigner to
trade in the agora.” In the last clause the speaker must mean ‘without being subject to the restrictions placed on
metics’, as referred to in section 34.
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Emel KAKEVO Tepl Thg UNTPOg eipnkey, &t €tithevoey. fuUeig 6€, 60° 1 TOAMG NTLYEL
Ko ThvTEC Kak®dC EmpatTov, 00K apvodueda todTo yevéchar Ov 8& tpdmov Kol Qv
gvex’ tithevoey, £y capdg VUiV Emdsitw. pndeic & Vudv, ® dvdpeg Adnvoiot,
duoyepdC VTOAAPN Kal yap VOV AOTOC YOVOIKOC TOALAG EVPNOETE TITOELOVGC,
g VUiV Kol kot Svopa, &6 Bovincbe, Epodpey. i 8¢ ye mAovslol fuev, 0BT v
t0c touviag émoioduey odt’ dv dhog fuev dmopot. dALG Tl TadTa KOWOVEL TR
vévet; &y pév ovdEv otpot. undaude, @ dvopec dikaotal, Tovg Tévntac dtindlets
(ikavov yap avtoic 10 méveshat kKakov), undé ye toug épyalectal kai (v €k 10D
J1Kaiov TPOALPOL uévong'm

Descent is separated from an individual’s way of life and behaviour; it makes one Athenian
regardless of anything else. This contrasts with the idea put forward in Lycurgus’ speech
against Leocrates that citizen status can be compromised through un-Athenian behaviour. It
also deprives Athenian citizenship as a concept of the fine, almost mystical connotations
which it is given in other contexts. Euxitheus reiterates the point later on:
Kol yop el tomewov 1 TiThn, v dAf0siav od Pedyw- od Yip &l mévnteg Huey,
NownKapey, AL’ €l un moAital- 00dE mePl TOYNG OVLOE TEPL YPNUATOV NUTV E0TIV
0 map®V Ay®V, GAL’ VTEP YEVOLG. TOALN SOLAIKO KOl TOMEVA TPAYLOTO TOVG
&levBépoug M mevia Praleton moielv, £’ olg éleoivt’ &v, @ Gvdpeg Adnvoio,
KAOTEPOV 1| TPOSATOAADOIVTO. OC Yap YD GKov®, moAlail kol Trthal Kai Eptdot
Kol TpuYNTpoL yeyovoaowy VIO TV Thg mOAE®G kAT’ €Kelvovg TOLg YPOHVOLS
GULPOP®Y GOTOL YOVOIKeS, TOAG &’ &k Teviitev mhovotat viv. 2%
It is generally assumed that Euxitheus is responding to genuine accusations, which had
actually been made by his opponents, based on his background and mother’s occupation.

David Cohen, for example, regards the fact of his mother’s selling ribbons as strong evidence

for her status, and a charge which thus needed strong opposition (or explanation) in

%3 Dem. 57.35-36: ‘And then he has said this as well about my mother, that she worked as a nurse. We do not
deny that, when the city was suffering misfortune and everyone was doing badly, this happened, but I will
explain to you clearly the way it happened and the reasons why. None of you, men of Athens, should hold it
against us, for even now you will find many citizen women working as nurses, whom | will mention by name if
you want. If we were rich, we would not be selling ribbons, and nor would we be in want at all. But what does
this have to with descent? Nothing, as far as I am concerned. Don’t in any way, men of the jury, dishonour the
poor (for them their poverty is enough of an evil), or those who choose to work in trade and live by honest
means.’

% Dem. 57.45: ‘And even if a nurse is a lowly thing, I do not flee from the truth; for it is not through being poor
that we would be criminals, but through not being citizens. The present trial is not about our fortune or our
money, but about descent. Poverty forces free men to do many servile and lowly things, for which they would
more rightly be pitied, men of Athens, than ruined. For, so | hear, many citizen women became nurses and
laboured as weavers and grape gatherers because of the city’s misfortunes in those days, many who have now
come out of poverty and into wealth.’
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Euxitheus’ speech.?®® We should be aware, however, of the possibility that he has twisted the
accusations — as, for instance, is Lape when she suggests that originally an accusation of
being a slave may have been behind the comments about his mother, and that Euxitheus

turned it around by treating it as an accusation of poverty.?®°

There is also the possibility that it formed only a minor part of the case against him; or,
conceivably, no part at all — it is not beyond possibility that this is pure straw-manning on
Euxitheus’ part, and he is bringing the story up in order to imply that Eubulides is the sort of
arrogant, elitist snob who would doubt a citizen’s status based purely on his wealth or
occupation.”®” It is true that Euxitheus claims that the nursing was the origin of all the slander
against him,?®® but he may be lying; we do not really know the details of Eubulides’ case, and
it is risky to take what Euxitheus says about it as accurate or fair. My own, entirely
speculative suggestion is that Eubulides’ argument might have run as follows: Euxitheus’
mother was a genuine Athenian who was poor, as demonstrated by her servile occupations —
this induced her to marry a wealthy foreigner from Leucas, Euxitheus’ father, who was
passed off as an Athenian by assuming the identity of a real citizen who had gone missing in
the Decelean war. His money enabled him to win over the necessary witnesses. If this is right,

Euxitheus’ argument is part deflection, and part distortion, of his opponent’s case.

In any case, Euxitheus takes the opportunity to make his point; whereas Lycurgus sought to
broaden the scope of the Leocrates trial, Euxitheus seeks to narrow it down to the matter of

descent pure and simple, confident, we must assume, in the effectiveness of the proofs which

%D, Cohen 2005: 34-35, 1998: 58.

268 | ape 2010: 205-206.

%D, Cohen 1998: 58 points out that ‘on Eubulides’ view inferences from economic activity are themselves
sufficient to establish social status and, hence, civic identity’ — but this is Eubulides’ view as presented (and
criticised) by Euxitheus, so it should not necessarily be taken as typical or uncontroversial.

%% Dem. 57.43.
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he provides.?®® These, as we have seen, are as much as any citizen could provide. He goes
further, however, when, as part of an attack on his opponents, he raises the abuses which have
been carried out in his own deme:

gv 00devi Tolvuy gDpNGETE TV SOV detvoTEPa YEyEVEVO TV TIap’ HUIV. ovTOL

YOp APV OopounTpiov Kol opomatpiov @V HEV gioy dreyneiouévol, Tdv &’

od, kol mpesPutépav AvOpOTMV dmdpmv, GV TOVG Vigl dykatodeloimacty: Kol

TouTOV Ov Podincbs, pdaptupoag mapéEopor. 0 O0& TAVTIOV OEVOTATOV Ol

OLVESTNKOTEG memomKaoty (kai pot mpog A0¢ kol Oedv undeig VmoAGpn

dVOKOA®G, €0V TOVG NOIKNKOTOAG EUOVTOV TTOVIPOVG OVTOC EMBEIKVI®: VORl®

yop D].LW v romwv movnpiav SekvG €ig aTO TO TPAYHO AEYEWV TO YEVOUEVOV

pot)- ovtol Yap, ® 8vdpec AbOnvaior, Povlopévove Tvac AvOpmdmove EEvoug

nmoAtag yevésBar, AvaSiuévny kol NikOGTPOTov, KOWR OVEWUAUEVOL TEVTE

JpayLas EKOGTOG TPOGESEEAVTO.
This appears to be a somewhat dangerous strategy to pursue, since by admitting that such
abuses had gone on in his deme he risks creating the impression that the ritual affirmations of
citizenship carried out in Halimous were also suspect. The answer might be that if even they
are tolerated as citizens, surely Euxitheus must be as well; and in any case, evidently the risk
was thought to be worth taking for the ammunition which it gave him in attacking his
opponent. The effect, however, is to remind the jurors again that the basis of Athenian
identity is not as secure as the myths of autochthony and unity would suggest. Euxitheus,
with his foreign-accented father and self-described penury, hardly fits into the mould of the
idealised, prototypical Athenian, but he demonstrates to the jury that in many respects the
Athenian system of citizenship does not live up to its idealised form. He remains as Athenian

as any of them, however dubiously or flimsily this can actually be proved. His speech shows

how individuals could create narratives that undercut the myths of citizenship to their own

%9 Modern scholars at least have generally found the weight of testimony he provides conclusive — see e.g.
Kapparis 2005: 84.

2% Dem. 57.59: “In none of the demes will you find that more terrible things have happened than in ours. For in
cases of brothers born of the same mother and the same father they have expelled some, but not others, and they
have expelled older men without resources, whose sons they have left alone — and | will provide witnesses to
these things should you so wish. But this is the most terrible thing they have done — and by Zeus and the gods let
no one hold it against me if | show the wretchedness of these men who have wronged me, for | think that in
showing you their villainy | am speaking about the very point of what has happened to me — they, men of
Athens, when the foreigners Anaximenes and Nicostratus wished to become citizens, accepted them for five
drachmas each.’
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advantage, inviting audiences (in this case an audience of jurors) to consider the differences

between the ideology of citizenship and the actual concept as it was lived in the real polis.

5.3 Conclusions

Crossing the boundary between citizen and metic, or in-group and out-group, was a move
which required careful handling in the public context of the lawcourt. Apollodorus and
Phormion both chose to qualify their status and identity when their cases were presented to
Athenian jurors, limiting their position and clearly defining themselves as different from the
native Athenians. In this way they were able to negotiate the contradiction between the public
ideology of unity and common descent and the more disparate reality, which they, as
naturalised citizens, could be said to embody. They reassured the jurors that they were no
threat to the Athenian group identity by marking themselves as, fundamentally, highly
honoured outsiders. Apollodorus was able to espouse patriotic and exclusionary citizen
rhetoric, but only after positioning himself as no more than this kind of qualified, marginal
citizen. Having done so, he was able to depict his opponents as corruptors of the polis, and
threats to its cohesion and values; in his prosecution of Neaera, an especial threat was that
fraudulent citizens were not marked and limited in status in the way that legally naturalised

ones were.

Similarly, prosecutors were keen to bring in an idealised version of Athenian identity so that
they could argue that citizens had fallen short of its standards. Lycurgus’ prosecution of
Leocrates, in particular, draws on an almost mystical version of citizen identity to portray
Leocrates as an aberrant and dangerous individual whose behaviour was, again, a threat to the

polis’ cohesion, values and future.
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This was not, however, the only type of narrative which could be used. The speech Against
Eubulides adopts the opposite tack, depicting its speaker as far from the prototypical
Athenian ideal but still, nevertheless, an Athenian. Citizenship is reduced to descent and no
more, and the difficulties of proving it are frankly admitted; the weak foundations of an
Athenian’s identity, and the inadequacy of the safeguards against infiltration, are also raised.
Whereas Apollodorus and Lycurgus appealed to their audience’s idealised image of Athens,
Euxitheus brought home the reality that fell short of it. He reminded the jurors of the
individual, everyday experience which went against the high-minded ideology which they, no
doubt, professed to believe when it suited them. Both strategies, it would seem, could be
effective and succeed in winning the assent of a jury. We can thus see the contradictions
which Athenian ideas of identity contained writ large; they were brought to the fore in
situations where individuals had an incentive to do so, such as high-stakes, agonistic context

of the courtroom.
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CONCLUSION

This study of the metics in democratic Athens has demonstrated that their presence, diversity
and behaviour had important effects on Athenian ideas about their own identity. They served
as a contradiction of and challenge to Athenian ideas about who they were and what made
them different from others. This challenge was met with a variety of responses. These
involved creating and maintaining a barrier which was symbolic, theoretical and practical, but
which was not impassable. It could be and was relaxed when it seemed necessary or
advantageous, either to individuals and informally (as in the small-scale acceptance of
dubious citizens into the demes) or to the citizens as a group when they made democratic
decisions (as in the mass grants of citizenship). These breaches of the barrier did not,
however, prevent the Athenians from re-erecting it on a clean-slate principle, or affect the
propagation of their official, public ideology of autochthony, though they had good cause to

doubt it.

Identity in Athens, then, was far from a monolithic construct. There was a great deal of room
for variety, reinvention and contradiction. Citizens could argue and imagine that ‘being
Athenian’ had a special, exclusive, even mystical quality which was worthy of pride but
required living up to, or that it was no more than an accident of birth, and even then based on
rather shaky foundations. Similarly, they could form close friendships, relationships and
business partnerships with metics, or draw on widely held prejudices to get the better of them.
The metics themselves could also adopt very different personas. When faced with a powerful
jury of Athenians they might play the part of the dutiful and grateful immigrant, but they
could also win honours which they esteemed. In business or in private they could live

integrated lives, gain personal prestige and form their own communities and networks of
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support; in the background, however, they must always have been aware of the Athenian
ideology which made them inferiors and outsiders, and could be used against them at any

time.

If one individual sums up these contradictions it is surely Apollodorus, the boundary crossing
naturalised Athenian who had wealth, education, influence and the highest honour a metic
could receive, citizenship. When in court, however, and faced with a jury of real Athenians,
the strategy he adopted was to accept and endorse his inferiority and qualified status in order

to win them over; this was all done, however, with his own advantage in mind.

Given the significance and variety of the impact which metics had on identity in Athens, as
demonstrated by this thesis, it seems insufficient to look at citizenship and Athenian identity
alone and in isolation from them. Future research should examine the Athenians as part of a
disparate, challenging and contradictory society made up of many groups, and not neglect the
influence which this had. While the subject of this investigation has been metics, there seems
to be scope for similar readings of the position of slaves, particularly those, such as public

slaves, who did not fit comfortably into a simple oppositional scheme.
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