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NEWGOV – New Modes of Governance Democracy Task Force 

Summary 
What are the implications of new governance in terms of normative democratic theory? To 
answer this question, we need to distinguish between democratic values and the institutions 
that are claimed to embody democratic values. Democratic values include a concern for 
common or public interests, political equality and an acknowledgement of fallibility in deci-
sion making. Party systems in member states of the European Union can make a claim to have 
embodied these values to some degree, particularly the extent to which party competition pro-
vided an incentive to focus on issues of common public concern. However, those party sys-
tems operated under a specific set of conditions, including an unusual nationalisation of pol-
icy responsibilities. Where policy concerns are international and issues involve the need for 
functional representation outside of the confines of party competition, then new governance 
arrangements may meet the standards of democratic legitimacy. However, an adequate nor-
mative theory will still want to insist that criteria of fair representation and processes of delib-
erative accountability are imposed on the EU’s system of governance. 

This paper will be appearing in Carlo Ruzza and Vincent della Sala, Governance and Civil 
Society (Manchester: Manchester University Press, forthcoming). 
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I. Introduction1

The European Union is a system of multi-level governance. The European Union is often said 
to suffer from a democratic deficit. Is it by virtue of being a system of governance that the EU 
has this deficit? Might there be something about the practices and principles of governance 
that contributed to the democratic deficit? The purpose of this chapter is to investigate this 
claim. 

Begin, however, by noting a paradox. Even if we assert that the EU suffers from a democratic 
deficit, there is a very obvious sense in which it does not suffer a deficit of political legiti-
macy. Its rule-making is carried out according to agreed procedures and only those empow-
ered to make decisions do so. There are recognised processes for dealing with procedural dis-
agreements. It is true that with a number of EU directives and regulations there are problems 
of compliance, but a similar phenomenon can be found in all political systems, including 
those that are indisputably legitimate according to democratic norms. The old structural-
functionalists used to say that all political systems needed to perform the output functions of 
rule-making, rule application and rule adjudication (Almond and Coleman 1960). The EU 
performs all of these functions, and some would argue that it performs them better than many 
member states. If there is a problem of political legitimacy, then it seems to have few or no 
practical implications. Wherein then is the problem? 

The problem is to be found in Scharpf’s (1999) distinction between input and output legiti-
macy. The ability of the EU to formulate and implement rules effectively is a measure of its 
output legitimacy. This does not mean, however, that its inputs pass a test of democratic le-
gitimacy. The principle of democratic legitimacy in the modern world is founded on the idea 
of representation. Hence, to say that there is a problem of democratic legitimacy is to say that 
patterns of governance lack practices of adequate representation or that the principles of rep-
resentation that they rest upon are faulty in some way. However, the argument is complicated 
by the fact that we cannot simply transpose the norms of democracy from the member state 
level to the EU level, as has often been noted. The institutional, social and cultural conditions 
are simply not conducive to our doing so. Scharpf’s own solution to this problem is to say that 
it is unrealistic to suppose that the conditions for output legitimacy can be recreated in the 
European Union. 

This chapter takes a different tack, which is to make a distinction between democratic values 
and the practices and institutions that embody those values. The assumption will be that prac-
tices and institutions can only partially embody democratic values. There will always be a gap 
between the democratic ideal and the democratic practice. For example, a central democratic 
ideal is that of the political equality of individual citizens. In practice, the most tangible ex-
pression of this ideal is ‘one person one vote’ on the basis of a broad and inclusive franchise. 
Yet, it requires no great leap of the imagination to see that the political formula of ‘one person 
one vote’ is only a partial expression of the principle of political equality. What of the right of 
voices to be heard as well as the right of votes to be cast? What of the social and economic 
conditions under which political rights are exercised? What of structural sources of power that 
may shape the political agenda to the advantage of some citizens rather than others? In posing 
these questions, we need not suppose that there are any easy answers. But all are relevant to 
the question of how far political equality has been institutionalised adequately within the 
                                                 
1  Department of Government, University of Essex, Wivenhoe Park, Colchester, CO4 3SQ, UK. Email: 

weala@essex.ac.uk. This paper will be appearing in Carlo Ruzza and Vincent della Sala, Governance and 
Civil Society (Manchester: Manchester University Press, forthcoming). If you choose to cite it, please give 
this reference. 

Newgov - DTF - D2b - Democratic Values - Political Legitimacy and European Governance.doc 3

mailto:weala@essex.ac.uk


NEWGOV – New Modes of Governance Democracy Task Force 

practices of representative democracies. They are noted here merely to suggest that any claim 
that an institutional arrangement embodies a set of values is bound to be partial and one-sided. 
To be sure, institutions may capture something that is important to the value, but we cannot 
suppose that they will capture all that is important. 

If we admit this distinction between values and institutions, then we reconfigure the debate 
about the democratic deficit in the European Union. Accept that there is a democratic deficit 
in the European Union. Accept, even, that patterns of governance contribute to and reinforce 
that gap. It does not follow that the best or only way to rectify the problem of democratic val-
ues is to make EU decision making as much like decision making of member state govern-
ments as possible. For all the reasons that political scientists give, the conditions for familiar 
democratic practices at the European level are unlikely to produce the same results that they 
have produced at the national level. However, we may want to look for new practices that 
embody (of course only partially) the democratic values that are important. We may even find 
that in focusing upon democratic values rather than institutions we find a point of view that 
puts national democratic practices into perspective. However well they embodied values, the 
institutions could still be criticised. The problem, then, is not how to make the EU approxi-
mate the imperfect procedures of the national democracies, but how to determine the implica-
tions of democratic values for the EU's system of multi-level governance. 

It will be useful to have an account of what is meant by the term ‘governance’ in what fol-
lows. Like other purported analytical terms in the social sciences, the notion has acquired a 
rather protean set of meanings and applications in recent years, but its use does point to some 
features of the policy making process in the EU which, though not unique, are characteristic 
of its mode of operation (Kjær 2004: 189-91). Firstly, the formulation and making of rules 
involves multiple actors in networks of relationships, where the networks are not ordered in a 
strict hierarchy. In particular, it is not possible to point to any one set of actors or institutions 
that are decisive in the making of rules, at least if we regard decisiveness in a positive sense (I 
do not know of governance theorists who have considered the position of veto players). In this 
sense, governance is rule making without government, as that has traditionally been con-
ceived. It is part of this conception that the rule-making is achieved more through negotiation 
than authoritative imposition. 

Governance is thus a mode of decision making in making rules. It is useful to keep separate 
this category considered conceptually from the empirical question of how far modes of deci-
sion making about rules at different times or places do or do not approximate to the ideal-
typical mode envisaged. In other words, the claim that governance represents a new mode of 
decision making, typical of post-modern political systems for example, seems to me to be an 
entirely separate question from whether we can identify in principle a mode of decision mak-
ing that exhibits governance features. Similarly, whether negotiated rule-making only works 
because it is conducted in the shadow of hierarchy is also an empirical question. By the same 
token, it is useful to distinguish the claim that governance is a mode of decision making from 
the claim that governance is multi-level, in the sense of involving political authorities and ac-
tors at regional, national and international levels. To be sure, having to make rules acceptable 
to actors at different levels of political organisation may be one of the causes for decision 
making approximating a governance mode rather than an hierarchical mode, but it is only one 
element in the equation. Another element, and one important to this volume, is the sense that 
non-state actors, and in particular those who claim to represent civil society, have a legitimate 
role to play in the making of rules. In short, the thought that networks of actors are important 
in rule making provides merely the logical space in terms of which we can consider any par-
ticular set of cases. 
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With these preliminaries out of the way, we can now pass on to the main arguments of this 
paper. Its structure is as follows. The next section offers a theory of democratic values. This is 
a normative theory, that is to say it is an explication of a set of principles in terms of which 
we can understand the point or purpose of democracy as a form of government. We shall then 
consider in the subsequent section the way in which it might be argued that post-1945 Euro-
pean democracies embodied these values, paying particular attention to the role of party com-
petition and noting also the gaps between ideal and practice. A similar exercise is then per-
formed for the EU system of governance, before concluding with an attempt to sketch what 
criteria of improved performance in terms of democratic values might be applied to the EU. 

II. A Theory of Democratic Values 
The particular conception of democracy advanced here begins from the problem of justifica-
tion. Why, if at all, should we regard democracy as a better form of government than its alter-
natives? Obviously the answer to this question depends in large part on the particular alterna-
tives that we have in mind. As Dahl (1998) has argued, the performance of democratic gov-
ernments relative to actually existing forms of political authority is judged to be good by a 
number of plausible criteria. Democratic governments enhance prosperity, maintain civil and 
political rights and contribute to the maintenance of international peace in a way that other 
forms of government do not. To be sure, these results are statistical. There is currently, for 
example, a vigorous debate in the literature on comparative political economy as to whether, 
at certain levels of economic development, authoritarian governments might not be better than 
their democratic alternatives at promoting prosperity. Yet, even if this particular debate turns 
out to favour the proposition that at certain levels of economic development authoritarian 
governments may be superior in this regard, this would not in itself be a very strong argu-
ment. As a general rule, it would be unwise for citizens to entrust their prosperity to authori-
tarian elites, even if on some occasions it might turn out to be true that such elites perform 
relatively well. 

The problem, however, lies not with the historical record, but with the criterion of perform-
ance that is being applied. The sceptic might urge that a stringent justification of democracy, 
one that would make the justification robust with respect to a wide range of circumstances, 
involves testing democratic practices not against what has actually been attained by alterna-
tive systems, but against the best that we could imagine being attained. In other words, the 
strongest justification for democracy as a form of government would involve showing not 
simply that it performs better than tyrannies, but also that it performs better than relatively 
benign elite forms of government. I have argued elsewhere (Weale 1999: 47-53) that the most 
plausible alternative in this regard would be a judicialised form of government, in which the 
bulk of public policy was made as a result of an impartial judiciary applying principles to par-
ticular cases.  

To defend and justify democracy we need to argue that this judicialised account of govern-
ment is inadequate in that it ignores problems arising from obvious failures of government on 
any plausible account of why government is needed in the first place. So, if this is the best 
that the non-democrat can offer, it is not nearly good enough. Specifically, such a conception 
of political society would be subject to four types of failure were its even capable of being 
implemented. Firstly, any system of government which relies purely upon judicial decision-
making in individual cases is bound to leave a penumbra of uncertainty around the lawfulness 
or otherwise of a great range of activities. Legislation is needed as much to clarify the alloca-
tion of rights and responsibilities as to change them. Secondly, in the absence of legislation, it 
is only possible to react to social problems once they have emerged rather than anticipate 
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them. Thirdly, judicialised individual decision making, even with a strong rule of precedent, 
lacks the capacity to deal with the cumulative, unintended effects of individual behaviour. 
Fourthly, under a liberal constitutionalist regime, individuals may plead their cause against 
other individuals, but they are powerless to alter the background conditions under which they 
interact with one another. In short, a purely non-teleological account of government is simply 
incapable of dealing with persistent and important social and political problems. 

All this is to say that some legislative rule-making capacity is needed in any social system in 
order to meet certain common or collective interests that would otherwise be ignored or ne-
glected. The argument has been phrased in terms of government, but it carries through to any 
mode of authoritative rule-making that takes the form of governance. This is because the fo-
cus of the argument is on the purposes that are served by authoritative rule-making and the 
extent to which a particular form of rule-making fails to meet those purposes. In short, neither 
government nor governance in themselves are regarded as good. Rather they are important 
insofar as they enable conditions in which goods like order, security and stability can be pro-
vided so that citizens can lead valuable lives. 

How then are we to understand the notion that it is the purpose of a system of governance to 
protect certain shared or widely dispersed interests among the members of society? Poten-
tially there is a great deal that could be said on this question. Indeed, whole volumes of politi-
cal theory could be devoted to answering it. Extensive discussion will short-circuited here 
discussion simply by offering a stipulative definition. In particular, we can say that govern-
ments protect interests when they ensure the provision of certain classes of goods to members 
of society. There are three main classes into which these goods fall: public goods, in the strict 
sense developed in economic theory; those goods that Rawls (1999) termed ‘primary goods’; 
and the political goods associated with having disputes about the previous two categories of 
goods settled in a peaceful and relatively civilised way.  

However, even with a critique of judicialised modes of decision making in place, we are not 
yet at the point of saying that the legislative or rule-making capacity should be democratic. 
Indeed, the history of the European Union itself highlights the possibility of a political order 
between a pure liberal constitutionalism but not at the point of democratic legitimacy. Con-
sider the European Union before the first direct elections to the European Parliament in 1979. 
There we had a system of governance in which there was clear rule-making capacity lodged in 
the Commission and the Council of Ministers, and based upon the provisions of the founding 
treaty. Hence, the development and application of Union rules was in the hands of a non-
elected and non-representative bureaucracy and politicians who were only indirectly account-
able to their electorates for the decisions that they took. Moreover, much policy development 
in the Union took place through the teleological jurisprudence of the European Court of Jus-
tice. Weiler (1999: Chapter 5) has shown, for example, how the growth of EU competences 
was brought about through a judicial process in which the authority of the European Court of 
Justice was internalised by the judicial actors within the member states. At least up to 1979 
therefore, and arguably thereafter for a number of years, the EU resembled the ideal of a lib-
eral constitutionalist regime in dispensing with parliamentary rule-making. Yet, it differed 
from the ideal-typical liberal constitutionalist order in having both a clear rule-making capac-
ity and a teleological jurisprudence that sought to advance the purpose of integration as estab-
lished in the founding treaties. 

What, in terms of political legitimacy, is wrong with such a regime? What normative argu-
ments are there for introducing the principles of representative government into the conduct 
of EU governance? The account offered here says that such a regime fails to advance common 
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or general interests in ways that are consistent with the principle of political equality and the 
acknowledgement of fallibility.  

The claim that human fallibility is connected with democratic norms is the distinctive contri-
bution that Karl Popper (1945) made to democratic theory. Popper’s general theory of knowl-
edge was fallibilistic. We cannot know that propositions and theories are correct. We can, 
however, subject them to critical scrutiny and we can trust most those views that have sur-
vived such scrutiny. Yet, even the most respected theories, supported by the strongest authori-
ties, may turn out to be false. Transposed to the realm of politics and law-making, this ap-
proach suggests the need to institutions of open public discussion and criticism. Rule-making 
is inadequately conducted if the assumptions and purposes that policy-makers have in mind 
cannot be subject to public scrutiny. 

Note, however, that the principle of fallibility alone does not get us to democratic institutions 
for at least two reasons. The first of these is that the appeal to fallibility may simply be used 
as part of a liberal argument to reduce the role of government to a minimum in some areas of 
social life, as it was by John Stuart Mill (1859) in his plea for complete liberty of freedom and 
discussion and an end to the tyranny of public opinion. In the face of this possibility, the role 
of public criticism and discussion needs to be tied to the practice of democracy through the 
thought that such discussion and criticism should lead to the adoption of a common purpose 
(rather than Mill’s ‘experiments in living’). In other words, the free discussion is linked to the 
idea that there are some irreducibly common purposes about which collective decisions have 
to be made.  

The second reason why, if we are to establish the relevance of democracy to the making of 
common rules, we need something more that an appeal to fallibility is that fallibility alone 
will not get us to open and public discussion. It is perfectly consistent with the recognition of 
fallibility to hold that mistakes can be made but that only a limited circle of persons are capa-
ble of recognising and correcting those mistakes. Such ‘closed circle’ fallibilism is not an im-
plausible position where highly technical issues are at stake. It is however much less plausible 
where we are discussing issues of public policy, which typically involve technical considera-
tions but which also raise issues of value and principle on which different views can be le-
gitimately taken. It is at this point that the principle of political equality buttresses the argu-
ment from fallibilism, leading towards a democratic conclusion. For these purposes at least, 
the principle of political equality may be rendered as the claim that we should recognise eve-
rybody with whom we communicate as a potential source of argument and reasonable infor-
mation, again one of Popper’s insights (Popper 1945: 225). 

The argument to this point can be summarised as follows. We cannot begin to evaluate the 
claim that there is a democratic deficit in the EU without a general theory of democracy. A 
suitable conception of democracy is best derived by considering the principle of democracy 
against the most plausible alternative in normative terms. That putatively plausible form of 
non-democratic government would be a form of liberal constitutionalism. Liberal constitu-
tionalism, however, in its pure form incurs the disadvantages of any political system that lacks 
a general rule-making capacity. This inability to establish collective common purposes to 
meet common interests can be rectified in a non-representative system as it was in the EU be-
tween 1958 and 1979, that form of governance itself suffers from certain disadvantages, most 
notably that it ignores the claims of fallibility and political equality. 

Conceived of in this way, democracy is a form of government, the purpose of which is the 
meeting of certain common interests but in which it is recognised that those with the power to 
make decisions are liable to make mistakes and in which all forms of political power should 
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be subject to the principle of political equality. How and in what ways did democracies post-
1945 embody these values? 

III. Democratic Government 
To say of post-1945 governments that they are democratic is to say that their institutions and 
practices embodied to an acceptable extent democratic values, and in particular to say that 
those institutions enabled the pursuit of common interests acknowledging the constraints of 
political equality and fallibility. Moreover, since we are dealing with representative govern-
ments, we have to examine the extent to which the system of representation embodied those 
values. Obviously, to characterise the set of post-1945 democratic governments as a whole 
involves a number of generalities, and allowance has to be made for variants in many cases 
and at different times. However, it is possible to pick out some common features of represen-
tative governments relevant to the extent to which they embodied the values of democracy. 

The prime institutional mechanism of representation at the state level is that of elections, but 
elections themselves should only be seen to provide democratic legitimation once we also see 
them as involving a whole variety of linkage mechanisms between citizens and governmental 
decisions. The key institution here is the political party, or at least those political parties that 
are not professional ‘anti-system’ parties. Political parties are important because, in their 
competitive struggle for the vote of the people, they provide a linkage mechanism between 
citizens and the state. They formulate programmes that are representative of broad movements 
of opinion and interest; they mobilise opinion and movements; they help define alternatives; 
they articulate arguments in the legislative process; and they provide an alternative team of 
government in waiting should the present incumbents fail. 

The historical processes by which European societies came to institutionalise party competi-
tion as a means of democratic consent are complex and vary in great detail from country to 
country. In some cases, the rise of the mass party can be seen as a democratisation of a par-
liamentary competition between teams who fought one another for executive office. In other 
circumstances the institutionalisation of party competition seemed to all the participants a 
preferable alternative to the threat or continuation of a civil war. In some cases, the process 
was imposed by the allied forces after the Second World War. In yet other cases, democratic 
party competition was emulated by democratising movements in previously authoritarian so-
cieties. Yet, whatever the particular historical process, the most important feature of such in-
stitutionalisation, from the point of view of a theory of democratic political legitimacy, is that 
it provided a practical means by which, in some sense, government by consent, at least in the 
extended sense in which I have characterised it, could be institutionalised. 

In what ways does the system of party competition in European states serve the democratic 
values of common interests, political equality and the acknowledgement of fallibility?  

First, the system provides an incentive for decision makers to focus on common interests 
since competitive elections requires winning parties to secure broad support among members 
of the population. In essence, this is simply an updating of the protective argument for democ-
racy that James Mill (1822) advanced as the basic reason as to why democratic government 
was better than autocratic government (Weale 1999: 45-6). 

Secondly, the system of party competition contributes to the construction policies promoting 
public interests in another way. The process of determining common interests is not some-
thing that can take place in the abstract but requires the articulation of sectional or social 
group interests. Even in the case of pure public goods, like flood protection or defence, there 
can be differences of view about how the cost of supply is to be allocated among different 
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possible groups of citizens, and where political issues are distributive in character, there is a 
clear need for groups to define and refine the sense of their own interest. Where political par-
ties have close links to particular social groups, the system of party competition provides the 
framework in which the articulation of these interests takes place. The clearest and most per-
suasive model of the historic basis upon which such interest articulation has taken place is 
provided by the Lipset-Rokkan (1967) model of European party systems, according to which 
the party systems of European societies freeze cleavages dominant at significant stages of po-
litical development. Political parties, then, are not primarily to be thought of as free-floating 
political entrepreneurs, seeking office to their own advantage. Rather they are representatives 
of different social groups and they are the vehicles by which political alliances among those 
groups are forged, for example as with the famous case of the worker-agrarian alliance in 
Sweden in the 1930s. 

Of course, parties also do compete with one another for office, and they are forced to spell out 
a programmatic stance towards issues of public policy through their election manifestos. Em-
pirical analyses of these manifesto commitments across the parties of Europe shows them to 
be organised in a left-right pattern – or at least that is the best single account that it is possible 
to give (Budge et al., 2001: 59). One explanation for this finding is offered by Budge and 
Keman (1990: 36) with their claim that the scale of demands implied by the programmes of 
socialist or progressive parties is so great that all parties need to take up a view in relation to 
the socialist-bourgeois coalition. However it comes about, it can be argued that in terms of 
democratic values the organisation of political opinion into programmatic blocks helps clarify 
the political choices that a country faces. 

One further consequence follows from this finding that political competition can be under-
stood in terms of the competition between left and right. It is possible to show that European 
governments typically include representatives of the median voter in winning coalitions or 
single party governments where these exist (McDonald, Mendes and Budge 2004). In this 
way, elections bestow a median mandate. This finding is important because it relates to politi-
cal equality as a value. Although it is not straightforward, it is possible to show that the pref-
erences of the median voter come closest to what can plausibly be regarded as majority opin-
ion when there is more than one alternative to be considered. Moreover, the majority position 
itself captures and important aspect of political equality, since a rule of majority decision 
making respects the right of all citizens to have an equal say in the making of decisions on 
public matters (Ackerman, 1980: 277-89; Waldron, 1999: 148; and Weale, 1999: 129-31). 
Although there is an obvious sense in which competitive elections can only be a rough form 
of majority, to the extent to which elections capture some features of majority rule, they can 
be said to be consistent with the principle of political equality. 

It is therefore possible to argue that representative government at the national level, secured 
through electoral competition among political parties contributes towards upholding some 
elements of the values that have been identified here as being central to democracy. Without 
the debate on political choices fostered through elections, there would be no capacity to de-
fine and advance putative common interests. If the practice of one person, one vote is in place, 
then the election takes place in circumstances of political equality, and political equality is 
further served by the extent to which the policy orientation of governments coincides with 
that of the median voter. Note, in particular, that these desirable features of representation in 
practice are achieved through a system of party and electoral competition rather than by the 
specific actions of any sub-set of political actors. No one needs to have intended or designed 
that electoral competition take a left-right form, or that governments include parties represen-
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tative of the median voter. The values are served through the interaction of those within the 
political system. 

IV. EU Governance and Democratic Values 
If we allow that the previous section offers a characterisation of the way in which the electoral 
competition in European countries can serve democratic values, what are we to say of the 
EU’s system of governance? Can it too be characterised in such a way that it is seen to serve 
democratic values?  

The starting-point for any answer must, in line with so much commentary, stress the nega-
tives. European elections are second-order events. There is no European demos, and no com-
mon public space within which the competition of party programmes can take place. Execu-
tives responsible for decision-making in the EU do not emerge from teams of parties that have 
fought elections on matters important to citizens, and to the extent to which the Council of 
Ministers is important, the accountability of its members is indirect and typically of low po-
litical salience. It is true that empirical work shows parties in the European Parliament vote 
along ideological, rather than national, lines, and that the left-right cleavage describes the 
typical pattern of their contest. But it is not at all clear that this element of their functioning, 
detached from the broader system of representation characteristic of the member states, has 
the same significance or positive role in fostering democratic values. 

If we pass from these negative features to what are often thought to be positive features of 
governance, we do not necessarily find an enhancement of democratic values. The dispersal 
of authority within a system of multi-level governance cannot produce the sort of political 
representation that competitive elections secure. Since governance means rule-making with-
out government, the process of party competition through elections cannot lead to anything 
that could be regarded as an institutionalised embodiment of the general will of citizens. In 
any case, however much parties in the European Parliament vote along ideological rather than 
national lines, they do not perform the social group linkage function that parties at the na-
tional level perform. Moreover, the tools of governance are limited (for good reason) at the 
European level. It does not make much sense to have an intellectual discussion about the ap-
propriate choice of policy instruments for any problem, if there are political and treaty con-
straints on the instruments that are available. For example, environmental policy analysts can 
make a good case for saying that economic instruments are required to play a central role in 
successful environmental policy strategies, but they waste their sweetness on the desert air, if 
the EU lacks the powers to impose a carbon-energy tax. Such problems are compounded in 
the economic sphere, when the rules for monetary policy operate at a different level of gov-
ernance from those of fiscal policy. 

Do these considerations mean that the forms of representation embodied in the European sys-
tem of governance cannot be made to serve democratic values? Not necessarily, and for at 
least three reasons. Firstly, the discussions that the Commission carries on with representa-
tives from interest groups and civil society is a form of functional representation, that is to say 
a group interest or opinion that is detached from territory. Within member states, functional 
representation has always been practised, but its theoretical understanding has been poorly 
related to the general account of representation through electoral competition set out in the 
previous section. Indeed, in some cases as in strongly corporatist political systems like Aus-
tria, there was concern that functional representation would displace the authority over impor-
tant issues of economic and social policy. If there was any account of functional representa-
tion, it was based on the idea that those with a special stake or intense preference about par-
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ticular issues had a legitimate interest in voicing their views to those responsible for making 
the decision. How these special interests were to be balanced against the general public inter-
est was unclear, however, and in practice a mixture of bargained compromise, historic com-
mitment and political accommodation prevailed, whether we are talking about agriculture, 
workers in the public services, commerce and industry or professional associations. 

It is of course a striking feature of the domains in which the EU has particular responsibilities 
that they tend to be just those areas in which negotiation and bargaining with functional repre-
sentatives is a feature of democracies at the national level. Since integration has taken place in 
large part through the single market programme, we should expect functional representation 
to play a significant role in decision making. For example, it is difficult to set product and 
process standards without the involvement of producer interests who have specialist knowl-
edge about the workings of their sector. Similarly, rule-making is the typical mode of policy-
making in fields like environmental policy and here again those subject to the rules in particu-
lar sectors have a legitimate interest in expressing an opinion, just as representatives of civil 
society groups can claim a legitimate stake in the process. Within national systems such rep-
resentation is not formalised in any routine way, but it can be argued that it is nested in the 
system of political representation springing from electoral competition and in that sense re-
ceives legitimation. But by extension of our earlier argument, such a line of defence is not 
available at the European level, despite the centrality of functional representation to the work 
of the Commission. 

A further consideration applies to functional representation inasmuch as it involves civil soci-
ety groups. It can be argued that one of the causes behind the rise of such groups, both at the 
national and the European level, is a decline in the strength of attachment between political 
parties and the social groups whom they traditionally represented. This is partly due to a 
change in the underlying occupational structure, as the proportion of people working in manu-
facturing industries declines, and partly due to a decline in the force of the ideological strug-
gle between socialism and capitalism. If Budge and Keman are right, and the socialist-
bourgeois contest spills over into a whole series of public policy questions, it follows that a 
decline in the salience of that contest will weaken traditional party attachments. Moreover, 
there has been a decline in the mass base of parties and a corresponding growth of parties 
based on personality (like Forza Italia or the Pym Fortuyne List), with a growing profession-
alisation of the tasks that any political party needs to undertake (Crouch 2004: 64-75). In 
other words, organisational and social structural changes are altering the conditions under 
which the traditional model of party government operated, even at the national level. 

This relates to the second reason why we cannot pass an entirely negative judgement upon the 
rise of governance from the viewpoint of democratic values. The growth and influence of 
civil society groups can be interpreted as a response to the constraints of political discourse 
conducted as a contest between left and right. There are potentially a large number of issues 
that cannot easily be fitted into this one dimensional representation of political alternatives. 
The most obvious example is that of environmental concerns. In many party systems up to the 
1980s, major parties of both the left and the right may have disagreed on many issues, but 
their disagreements were contained within a broad framework of productivist values, empha-
sising the importance of growth in commodity production, committed to intensive agriculture 
and placing relatively low value on international development and fairer international trade. In 
short, where the party system is predominantly materialistic, we should expect those holding 
post-materialist values to seek political expression outside the party system. Of course, in 
some cases, the post-materialist groups could attach themselves to green and soft left parties, 
but this option was not available in all systems, and in any case would not be attractive to 
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those who support mainstream parties on many issues but not on questions to do with the en-
vironment, conservation or international development. In this sense, the growth of Friends of 
the Earth, Greenpeace, WWF and other environmental groups is the result of the unfreezing 
of the Lipset-Rokkan cleavages. 

It can also be argued that environmental issues in particular do not lend themselves to a poli-
tics of aggregation in a way that is typical of other issues in the politics of post-1945 Euro-
pean states. The solution to many environmental problems, this line of reasoning asserts, does 
not rest on bargaining to a compromise but on greater understanding of what the problem is 
and deliberation about the best way to solve the problem. The United Kingdom’s Royal 
Commission on Environmental Pollution has argued this as a general matter in connection 
with the setting of environmental standards, particularly where issues of social judgement are 
concerned. Thus, in cases where standards have to be set for pollutants with no known safe 
level of exposure, there is a need to find processes that will enable members of the public to 
express their values about what is a tolerable risk. More generally, it is important to take pub-
lic values into account not only in determining solutions to problems but also in defining what 
the character of those problems is (RCEP, 1998). One might gloss this line of argument by 
saying that the more policy choice becomes a matter of social learning and deliberating to a 
conclusion, rather than a matter of negotiating a compromise between competing interests, the 
less central is the aggregating role of political parties and the more central are practices of dia-
logue between policy makers and representatives of civil society. 

It is important not to get carried away by this argument. It is possible to find examples of pol-
icy making that have been premised upon a deliberative and consensual ideal about process 
and which have ended up mired in zero-sum economics and the politics of aggregation. Per-
haps the most obvious one in the context of environmental policy is the case of auto-oil stan-
dards, where the Commission facilitated a policy dialogue leading to a particular policy solu-
tion, only to find it overturned by some muscular and traditional industry lobbying (Weale, 
Pridham, Cini, Konstadakopulos, Porter and Flynn (2000: 404-5). Nonetheless, despite such 
cases, there clearly is an argument for promoting social dialogue where standard-setting inevi-
tably involves a judgement about public values, and for many cases of environmental, health 
and safety rule-making, this is quite common. Party representation is likely to be badly 
adapted to these sorts of questions, and a social dialogue in practice turns into a consultation 
with civil society groups. This is not the sort of numerical representation that is typical of 
party representation in parliaments, but can be thought of as representation founded in dia-
logic competence. 

The third reason why we cannot simply transpose in normative terms our conception of repre-
sentation from national systems to the EU is that international decision making has a different 
structure from national decision making. It can be argued that the period between 1945 and 
1975 saw a remarkable nationalisation of public policy responsibilities in the welfare state. 
When we observe the development of social security, health, education and environmental 
policy in the post-war period, we are typically not observing the transition from private mar-
ket arrangements to public state arrangements, but rather the transition from public or semi-
public sub-national arrangements to greater nationalised responsibilities. For example, in the 
field of health policy, there were often municipal or industry based arrangements that secured 
protection to individuals and their families against the financial consequences of ill health. 
The welfare state transferred the financial responsibility to the national level, or provided 
other forms of national subsidy or regulation. Similarly, environmental policy was quite heav-
ily developed in all liberal democracies before its fuller development at the end of the 1960s 

Newgov - DTF - D2b - Democratic Values - Political Legitimacy and European Governance.doc 12



NEWGOV – New Modes of Governance Democracy Task Force 

and beginning of the 1970s. It is just that the powers and responsibilities were typically exer-
cised at a sub-national, rather than national, level (Weale 1992: 186-7). 

In the sphere of economic policy, the fixed exchange rate regime of Bretton Woods and the 
controls on international capital movements that went with it gave the sense that governments 
were in a position to manipulate aggregate demand almost at will. The economic constraints 
that existed presented themselves, under these arrangements, as balance of payments prob-
lems. Even so, there was a sense in which it could seem that even if democratically elected 
governments could not take direct control of the commanding heights of the economy, they 
could engage in sufficient ‘steering’ to manipulate economic aggregates within a wide range 
according to popular preference. Such a conception is not possible under a regime of free 
capital movements and a common European currency. 

The one area where there was a clear and unambiguous internationalisation of policy making 
of a major kind was in the realm of defence and security, where commitments to NATO de-
fined international obligations of an unprecedented kind. But this, of course, is an area of pol-
icy that seldom formed a salient part of electoral competition and in which there were only 
sporadic outbreaks of popular concern about decisions, as with the siting of cruise and per-
shing missiles in Europe. In short, matters that were international were not a matter of popular 
concern and matters of popular concern were not, by and large, international. 

It would take a lot of research to show that this nationalisation of policy responsibility was 
causally related to the functioning of mass democratic competitive politics operating in a rela-
tively secure international environment (at least as compared to the pre-war situation) and un-
derpinned by unprecedented sustained economic growth, but for the purposes of normative 
theory a coincidence is as good as a causal relation. From the point of view of the theory of 
democratic legitimacy, there is a clear sense in which political parties competing with one an-
other in a programmatic way over choices to be made nationally enjoy the institutional condi-
tions within which they can deal with the supply of public goods. When in office, they have at 
their disposal the full range of policy instruments - including public finance, administrative 
rule-making and voluntary exhortation – and they are in a position to balance off competing 
demands against one another. Of course, it is always possible for governments under such 
conditions to strike the wrong balance among competing demands, but that is quite a different 
matter from saying that the system was constructed in such a way that the job could not be 
done at all. 

By contrast with this situation, the European Union is inextricably involved in policy issues 
that have an international character, even if not all the issues with which it deals are strictly 
international (agriculture and bathing water quality being two obvious and oft cited exam-
ples). Environmental policy again provides a paradigm example. Many, by no means all, en-
vironmental policy issues involve questions of international interdependence, whether we are 
thinking about transboundary air pollution, pollution of major European rivers or the move-
ment of hazardous waste. Moreover, once a single European market is created, policy makers 
cannot avoid dealing with the implications for international trade of product standards that 
some countries may wish to impose upon goods. If ever there is a case where the logic of 
spillover operates it is in this field (Weale, Pridham, Cini, Konstadakopulos, Porter and Flynn 
(2000: Chapter 1). 

In these conditions, issues of democratic accountability become more complex. Where trans-
boundary issues are specific or limited in scale, it makes sense to think about the accountabil-
ity of representatives in terms of their accountability to their own citizens. The electoral 
mechanism provides the institutional link and the task of national decision makers at the in-
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ternational level is to bargain to the best advantage of their own populations. This conception 
of accountability will not work where interdependence is strong for both practical and princi-
pled reasons. The practical reasons are that, in situations of international interdependence, de-
cision makers are involved in on-going regimes of decision making that develop their own 
standards and principles of action, such that participation requires acceptance of internation-
ally generated norms and obligations. The principled reason is that in on-going schemes of 
international obligation, democratic countries owe to one another obligations of fair play and 
reasonable dealing that may mean a compromise with the unconstrained promotion of the na-
tional interest. Under these conditions, the notion of democratic representation becomes both 
more complex conceptually and more difficult to deal with politically. 

V. Implications 
So far, it has been argued that there is a theory of democratic values consistent with an ac-
count of political representation that bears a reasonable approximation to the conditions of 
party competition in post-1945 states in Europe. Many analysts have noted that the practices 
of representation that were exhibited in these systems cannot be applied sensibly to the Euro-
pean level. The argument pursued here is a normative complement of that. If a theory of de-
mocratic values implied representation through electoral competition at the national level, it 
cannot only mean simply that at the European level, because values incompatible with those 
practices are involved. One obvious response to this line of argument is a Eurosceptic one. If 
accepted conceptions of democracy cannot be made to fit the EU, then democracies cannot be 
part of the EU. The difficulty with this line of argument is that a retreat to democratic nation-
alism would not preclude the need for international co-operation in Europe, and the most 
likely alternative to the EU would be a series of functionally specific international regimes, 
whose practices of civil society representation are likely to be even less democratically open 
than those of the Commission and the EU more generally. 

The problem is also a complex one, and there is no pretence here to have any competence in 
matters of institutional design. Indeed, in some ways we can be suspicious of the thought that 
there is a grand institutional design that can be discovered and the principles of which can be 
followed. Rather, it seems to me, that we are at a position equivalent to that at the end of the 
nineteenth century before the system of institutionalised party competition emerged as a vi-
able form of democracy. It was not possible to predict exactly what shape emerging democra-
cies might take, an uncertainty that might have fed into the liberal and elitist distrust of mass 
democratic movements. So rather than predict or prescribe, This final section aims to indicate 
what criteria of evaluation might be appropriate to practices of governance in relation to civil 
society organisations and European citizens more generally. We may not be able to predict 
what will happen or formulate sensible prescriptions for how institutions might look. We can, 
however, think about the democratic standards that we should want to apply to particular pro-
posals or institutional innovations. Two are offered by way of illustration. 

Firstly, for any institutional proposal to improve governance, one needs to ask whether it will 
promote or hinder the striking of a fair balance of representation in the social interests that are 
present in practices of rule-making. One feature of electoral competition is that it provides 
competitive parties with an incentive towards policies that are going to be beneficial for large 
numbers of people. The principle of ‘one person, one vote’ gives precedence to the weight of 
numbers in the formulation of party programmes and so the representation secured contains a 
check on the extent to which governments depart in their rule-making from widely shared in-
terests. 
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Functional representation does not have this characteristic. In itself, this does not matter, since 
the principle of functional representation is that those with a special stake in decision making 
on a rule should have an opportunity to have their voices heard. However, the difficulty 
comes in knowing when a special interest is likely to pass into a privileged interest. Even 
since Olson’s (1965) work on the logic of collective active, there have been general theoreti-
cal reasons for thinking the relatively small concentrated interests were likely to gain dispro-
portionately from lobbying activity compared to large scale and diffuse interests (compare 
McLean, 2000). Particularly in the context of rule-making about production and product stan-
dards, it seems reasonable to think that there will be occasions in which manufacturers, who 
are relatively small and concentrated, will have interests that are at odds with consumers or 
citizens in general, and in these circumstances some rebalancing of representation is neces-
sary. This is presumably part of the logic by which the Commission itself funds groups in the 
European Environment Bureau. On the basis of empirical work, opinion seems divided as to 
how serious the imbalance of influence is in the rule-making process. But from the normative 
point of view, one would want to ask of any particular procedure how far it threatened a fair 
balance of interest representation if the values of political equality and the common interest 
are to be served. 

The second area in which a concern for democratic values might appear is in the way in which 
information and argument is provided relevant to rule-making. To the extent to which govern-
ance as a mode of rule-making seeks to replace the weight of votes with the weight of argu-
ment, it tends towards a more deliberative style of policy making. This feature also stems 
from the claim that many issues dealt with by the EU do not fit easily into a simple left-right 
dichotomy, for if issues are separable from broader considerations of political orientation, 
there is more room for decisions to be made in particular cases on the merits of arguments 
specific to those cases. In this context, the Popperian stress upon fallibility suggests the need 
to have in place arrangements that allow interested parties, civil society representatives and 
the general public to examine the decision premises of particular measures in order to chal-
lenge and critically evaluate the arguments for policy options that are being advanced.  

Thus, one question that can be asked of changes in the policy making procedures is to what 
extent they facilitate the critical examination of the evidence and argument that has led to a 
policy conclusion. Is data being provided that supports the policy proposals being offered? 
Have alternative ways of achieving policy goals been considered and why has the favoured 
alternative been chosen over the rejected one? How robust are the assumptions to plausible 
changes in conditions and circumstances? Is it possible to identify and counter-act any un-
wanted side effects? In short, the emphasis is less upon the legal crafting of the rules, impor-
tant though that is, than upon the chain of reasoning that is supposed to lead to the conclusion 
that a particular rule is the right one to adopt. 

It is important to note, in conclusion, that these two principles of evaluation need at least on 
some occasions to be considered in tandem. The implications of a more open process in the 
reasoning leading to rules and policies is akin to a generalised freedom of information re-
quirement. But there is no reason to think that the willingness to invest in appraising informa-
tion is uniformly distributed in society. The precedent of freedom of information legislation 
would suggest that the Olsonian logic of collective action comes into play, and that it is cor-
porate actors who have a strong incentive to assimilate and process the information rather 
than citizens at large or their representatives. In short, the question of countervailing power in 
structures of governance can no more be ignored than it could be in structures of government. 

Newgov - DTF - D2b - Democratic Values - Political Legitimacy and European Governance.doc 15



NEWGOV – New Modes of Governance Democracy Task Force 

VI. References 
Ackerman, B.A. (1980). Social Justice in the Liberal State, New Haven and London: Yale 

University Press. 
Almond, G.A. and Coleman, J.S. (1960). The Politics of the Developing Areas, Princeton: 

Princeton University Press. 
Budge, I. and Hofferbert, R.I. (1990). ‘Mandates and Policy Outputs: U.S. Party Platforms 

and Federal Expenditures’, American Political Science Review 84 (1): 111-31. 
Budge, I. et al. (2001.) Mapping Policy Preferences: Estimates for Parties, Electors, and 

Governments 1945-1998, Oxford: Oxford University Press. 
Crouch, C. (2004). Post-Democracy, Cambridge: Polity Press. 
Dahl, R.A. (1998) On Democracy, New Haven and London: Yale University Press. 
Hofferbert, R.I. and Budge, I. (1992) ‘The Party Mandate and the Westminster Model: Elec-

tion Programmes and Government Spending in Britain, 1948-85’, British Journal of Politi-
cal Science 22 (2): 151-82. 

Hofferbert, R.I., Budge, I. and McDonald, M.D. (1993) ‘Party Platforms, Mandates, and Gov-
ernment Spending’, American Political Science Review 87: 3, pp.747-50. 

Kjær, A.M. (2004) Governance (Cambridge: Polity Press). 
Lipset, S.M. and Rokkan, S. (1967) ‘Cleavage Structures, Party Systems, and Voter Align-

ments’ in S.M. Lipset and S. Rokkan (eds), Party Systems and Voter Alignments, New 
York: Free Press. 

McDonald, M.D., Mendes, S.M. and Budge, I. (2004) ‘What Are Elections For? Conferring 
the Median Mandate’, British Journal of Political Science, 34 (1):1-26.  

McLean, I. (2000) ‘The Divided Legacy of Mancur Olson', British Journal of Political Sci-
ence 30 (4): 651-68. 

Mill, J. (1822) ‘Government’ reprinted in T. Ball (ed.). James Mill: Political Writings, Cam-
bridge: Cambridge University Press, 1992. 

Mill, J.S. (1859). On Liberty, reprinted in J Gray (ed.). John Stuart Mill On Liberty and Other 
Essays, Oxford: Oxford University Press, 1991. 

Olson, M. (1965). The Logic of Collective Action: Public Goods and the Theory of Groups, 
Cambridge, Mass.: Harvard University Press. 

Popper, K. R. (1945). The Open Society and Its Enemies, volume 2. London: Routledge and 
Kegan Paul. 

Rawls, J. (1999). A Theory of Justice, Oxford: Oxford University Press, revised edition. 
RCEP (Royal Commission on Environmental Pollution) (1998). Twenty-First Report: Setting 

Environmental Standards, London: The Stationery Office, 1998, Cm 4053. 
Scharpf, F.W. (1999). Governing in Europe: Effective and Democratic?, Oxford: Oxford Uni-

versity Press. 
Waldron, J. (1999). The Dignity of Legislation, Cambridge: Cambridge University Press. 
Weale, A. (1992). The New Politics of Pollution, Manchester: Manchester University Press). 
Weale, A. (1999). Democracy, London: Macmillan. 
Weale, A., Pridham, G., Cini, C., Konstadakopoulos, D., Porter, M. and Flynn, B. (2000). En-

vironmental Governance in Europe: An Ever Closer Ecological Union?, Oxford: Oxford 
University Press. 

Newgov - DTF - D2b - Democratic Values - Political Legitimacy and European Governance.doc 16



NEWGOV – New Modes of Governance Democracy Task Force 

Weale, A., Pridham, G., Cini, M., Konstadakopulos, D., Porter, M. and Flynn, B. (2000). En-
vironmental Governance in Europe, Oxford: Oxford University Press. 

Weiler, J.H.H. (1999). The Constitution of Europe, Cambridge: Cambridge University Press. 
 

Newgov - DTF - D2b - Democratic Values - Political Legitimacy and European Governance.doc 17


	 I. Introduction  
	II. A Theory of Democratic Values 
	III. Democratic Government 
	IV. EU Governance and Democratic Values 
	V. Implications 
	 VI. References 

