The States Parties to the present Convention,

BBEING PaRTIES L0 the Infernationa) Convention on Civil Liability for Oil Poilution Damage, adopled at Brussels on 29 November 1969,

Cowscious of the dangers of poliution posed by the world-wide maritime carriage of oil in bulk,

Convineen of the need to ensure that adequate compensation is available to persons who suffer damage caused by pollution resulting from

the escape or discharge of oil from ships,

Consinerne that the Interatioral Convention of 29 November 1969, on Civil Liability for Oil Pollution Damage, by providing a régime
for compensation for pollution damage in Contracting States and for the costs of measures, wherever taken, to prevent or minimize such
darnage, represents a considerable progress towards the achievement of this aim,

ClonsiperiNG HowEvER that this régime does not afford full compensation for victims of oil pollution damage in all cases while it imposes

an additional financial burden on shipowners,

ConsmerinG FUrTHER that the cconomic consequences of oif pollution damage resulting from the escape or discharge of oil carried in butk
at sea by ships should not exclusively be borne by the shipping indusiry but should in part be borne by the oil cargo interests,

Convineen of the need 10 elaborate a compensation and indemnification system supplementary to the International Convention on Civil

Liability for Qil Pollution Damage with a view to ensuring thal full compensation will be available to victims of oil pollution incidents
and that the shipowners are at the same time given reliel in respect of the additional financial burdens imposed on them by the said

Convention,

Takix, o7t of the Resolution on the Establishment of an International Compensation Fund for Gil Pollution Damage which was adopted
on 29 November 1909 by the International Legal Conference on Marine Pollution Damage,

Favi acreen as follows:
Gensral Provisions

Article 1
For the purpescs of this Convention:
l. »1992 Liability Convention™ means the International Convention on Civil Liabitity for Oil Pollution Damage, 1992.
ihis. 1971 Fund Convention” means the International Canvention on the Establishment of an [nternational Fund for Compensation for

Qil Pollution Damage, 1971, For States Parties to the Protocol of 1976 to that Convention, the term shall be deemed 1o include the

1971 Fund Convention as amended b “hat Protocol.



2. “Ship”, “Person”, “Owner”, ~0il", “Pollution Damage”, “Preventive Measures™, “Incident”, and ~Organization™ have the same
meaning as in Article [ of the 1992 Liability Convention.

3. “Contribuling Oil” means crude ofl and fuel oil as defined in sub-paragraphs (a) and (h) below:

(@)  "Crude Oil” means any liquid hydrocarbon mixture oceurring naturally in the earth whether or not treated to render it suitable
for transpartation. 1t also includes crude oils from which certain distiliate fractions have been removed (sometimes referred to as
“topped crudes”™) or to which certain distillate fractions have been added (sometimes referred to as “spiked” or “reconstituted”

crudes),
(b)  “Fuel Oil" means heavy distillates or residues from crude oil or blends of such materials intended for use as a fuel for the
production of heat or power of a quality equivalent to the “American Society for Testing and Materials™ Specification tor

Number Four Fuel Oil {Designation D 396-69)", or heavier,

4. “Unit of account™ has the same meaning as in Article V, paragraph 9, of the 1992 Liability Convention.

5. “Ship’s tennage™ has the same meaning as in Articie V, paragraph 10, of the 1992 Liability Convention,
6. “Ton™, in relation to oil, means a mefric ton.
7. “Guarantor” means any person providing insuzance or other financia security to cover an owner’s liability in pursuance of Article VI,

paragraph I, of the 1992 Liability Convention.

&. “Terminal installation™ means any site for the storage of oil in buik which is capable of receiving oil from waterborne transportation,
including any facility situated off-shore and linked to such site.

9. Where an incident consists of a series of accurrences, if shali be treated as having occurred on the dale of the first such oceurrence.
Article 2
L. An International Fund for compensation for pollution damage, to be named “The International il Pollution Compensation Fund

19927 and hereinafler referred to as “the Fund”, is hereby established with the following aims:

(a}  to provide compensation for pollution damage to the extent that the protection afforded by the 1992 Liability Convention

is inadequate;
(b)  to give effect to the related purposes set oul in this Convention.
2. The Fund shall in each Contracting State be recognized as a legal person capable under the laws of that State of assuming rights

and obligations and of being a party in lega! proceedings before the courts of that State. Each Contracting State shall recognize the
Director of the Fund (hereinafter referred to as “The Direclor™) as the legal representative of the Fund.

Article 3

This Convention shall apply exclusively:

(#)  topollution damage caused:;



(iy  in the territory, including the territorial sea, of a Contracting State, and

(i) in the exclusive economic zone of a Contracting State, established in accordance with international law, or, if a
Contracting State has not established such a zone, in an area beyond and adjacent to the territorial sea of that State
determined by that State in accordance with international law and extending not more than 200 nautical miles from the

baselines from which the breadth of its territorial sea is measured;

{b) to preventive measures, wherever taken, to prevent or minimize such damage.

Gompensation
Articte 4
l. For the purpose of fulfilling its function under Article 2, paragraph i{a), the Fund shall pay compensation 1o any person suf{ering

pollution damage if such person has been unable to obtain full and adequate compensation for the damage under the terms of the
1992 Liability Convention,

(a)  because no liability for the damage arises under the 1992 Liability Convention;

(b)  beeanse the owner Habie for the damage noder the 1992 Liability Convention is financially incapeble of meeting bis obligations
in full and any financial seeurity thut may be provided under Article VII of that Convention does not cover or is insufficient to
satisfy the claims for compensation for the damage; an owner being Lreated as financially incapable of meeting his obligations
and a financial security being treated as insufficient if the person suffering lhe damage has been unabte Lo obtain full satisfaction
of the amount of compensation due under the 1992 Liabitity Convention after having taken all reasonable steps to pursue the

legal remedics available to him;

(¢}  because the damage exceeds the owner’s Hability under the 1992 Liability Convention as limited pursuant to Article V,
paragraph |, of that Convention or under the terms of any other international Convention in force or epen for signature,

ratification or accession al the date of this Convention.

Expenses reasonably incurred or sacrifices reasonably made by the owner voluntarily (0 preveni or minimize pollution damage shali

be treated as pollution damage for the purposes of this Article.

2, The Fund shall incur no obligation under the preceding paragraph if:

(a) it proves that the pellution damage resulted fram an act of war, hostilities, civil war or insurrection or was caused by oil which
has escaped or been discharged from a warship or other ship owned or operated by a State and used, at the time of the incident,

only on Government non-commercial service; or
(b} the claimant cannot prove that the damage resulled from an incident involving one or more ships.

3 If the Fund proves that the poliution damage resulted wholly or partially either from an act or omission done with the intent to
cause damage by the person who suffered the damage or from the negligence of that person, the Fund may be exonerated wholly
or partially from its obligation to pay compensation to such person. The Fund shall in any event be exonerated to the extent that the
shipowner may have been exoneraled under Article 111, paragraph 3, of the 1992 Liability Convention. However, there shall be no

such exoneration of the Fund with regard to preventive measurcs.



{a)  Except as otherwise provided in sub-paragraphs (b) and (c) of this paragraph, the aggregate amount of compensation payable
by the Fund under this Article shall in respect of any one incident be limited, so that the total sum of that amount and the amount
of compensation actually paid under the 1992 Liability Convention for pollution damage within the scope of application of this
Convention as defined in Article 3 shall not exceed 203,000,000 units of account’

(b} Except as otherwise provided in sub-paragraph (c), the aggregate amount of compensation payable by the Fund under this
Article for pollution damage resulting from a natural phenomenon of an exceptional, inevitable and irresistible character shall

not exceed 203,000,000 units of account .

{¢)  The maximum amount of compensation referred to in sub-paragraphs (a) and (b) shall be 300,740,000 units of account® with
respect to any incident occurring during any period when there are three Partics to this Convention in respect of which the
combined relevant quantity of contributing oil received by persons in the territories of such Parties, during the preceding
calendar year, equalled or exceeded 600 miliion tons.

{d) Interest accrued on a fund constituted in accordance with Article V, paragraph 3, of the 1992 Liability Convention, if any,
shall not be taken into account for the computation of the maximum compensation payable by the Fund under this Article.

(e}  The amounts mentioned in this Article shall be converted into national currency on the basis of the value of that currency by
reference to the Speeial hawing Right on the date of the decision of the Assembly ot the Fund as to the first date of payment

of compensation.

Where the amount of established claims against the Fund exceeds the aggregate amount of compensation payabie under paragraph 4,
the amount available shall be distributed in such a manner that the proportion between any established claim and the amount of
compensation actualtly recovered by the claimant under this Convention shall be the same for ali claimants.

The Assembly of the Fund may decide that, in exceptional cases, compensation ir accordance with this Convention can be paid
even if the owner of the ship has not constituted a fund in accordance with Article V, paragraph 3, of the 1992 Liability Convention.

In such case paragraph 4{e) of this Article applies accordingly.

The Fund shall, al the request of a Contracting State, use its geod offices as necessary Lo assist thal State to secure prompily such
personnel, material and services as are necessary to enabie the State to take measures o prevent or mitigate pollution damage arising
from an incident in respect of which the Fund may be called upon to pay compensation under this Convention.

The Fund may on cenditions to be aid down in the Internal Regulations provide credit facilities with a view to the taking of

preventive measures against pollution damage arising from a particular incident in respect of which the Fund may be cailed upon to

pay compensation under this Convention.

Adticle &

(deleted)

Anticle 6

Rights to compensation under Article 4 shall be extinguished unless an action is brought thereunder or @ notification has been made
pursuant to Articte 7, paragraph 6, within three years from (he date when the damage occurred. However, in no case shall an action be

brought after six years from the date of the incident which caused the damage.




Article 7

1. Subject to the subsequent provisions of this Article, any action against the Fund for compensation under Article 4 of this Convention
shali be brought only before a court competent under Article IX of the 1992 Liability Convention in respect of actions against the
owner who is or who would, but for the provisions of Article 1, paragraph 2, of that Convention, have been liable for pollution

damage caused by the refevant incident.

2, Fach Contracting State shall ensure that its courts possess the necessary jurisdiction to entertain such actions against the Fund as are

referred to in paragraph |,

3. Where an action for compensation for poliution damage has been brought before a court competent under Article IX of the
1992 Liability Convention against the owner of a ship or his guarantor, such court shall have exclusive jurisdictional competence
over any action against the Fund for compensation under the provisions of Article 4 of this Convention in respect of the same
damage. However, where an action for compensation for poilution damage under the 1992 Lizbility Convention has been broughl
before a court in a State Party to the 1992 Liability Convention but not to this Convention, any action against the Fund under Articte 4
of this Convention shall at the option of the claimant be brought either before a court of the State where the Fund has its headquarters
or before any court of a State Party to this Convention competent under Article IX of the 1992 Liability Convention.

4. Fach Contracting State shall ensure that the Fund shail have the right to intervene as a party to any legal proceedings instituted in
accordance with Article IX of the 1992 Liability Convention before a competent court of that State against the owner of a ship or

his guarantor.

3 Except as otherwise provided in paragraph 6, the Fund shall not be bound by any judgment or decision in proceedings to which it has
not been a parly or by any settlement to which it is not a party.

6. Without prejudice to the provisions of paragraph 4, where an action under the 1992 Liability Convention for compensation for
pollution damage has been brought against an owner or his guarantor before a competent court in a Contracting State, each party to
the proceedings shall be entitfed under the national law of that State to notify the Fund of the proceedings. Where such astification
has been made in accordarice with the formalities required by the law of the court seized and in such time and in such a manner that
the Fund has in fact been in a position effectively to intervene as a party 1o the proceedings, any judgment rendered by the court in
such procecdings shall, after it has become final and enforeeable in the State where the judgment was given, beeome binding upon
the Fund in the sense that the facts and findings in that judgment may not be disputed by the Fund even if the Fund has not actuaily

intervened in the proceedings.

Atticle 8

Subject to any decision concerning the distribution referred to in Article 4, paragraph 5, any judgment given against the Fund by a court
having jurisdiction in accordance with Article 7, paragrapls | and 3, shall, when it has become enforceable in the State of origin and is in
that State no longer subject to ordinary forms of review, be recognized and enforccable in each Contracting State on the same conditions
as are preseribed in Article X of the 1992 Liability Convention,

Article §

. The Fund shall, in respect of any amount of compensation for pollution damage paid by the Fund in accordance with Article 4,
paragraph 1, of this Convention, acquire by subrogation the rights that the person so compensated may enjoy under the 1992 Liability

Convention against the owner or his guarantor.

2. Nothing in this Convention shall prejudice any right of recourse or subrogation of the Fund agains( persons other than those referred
toin the proceding paragraph. In any event the right of the Fund to subrogation against such person shall not be less favourable than

that of an insurer of the person to whom compensation has been paid.

3. Withoutl prejudice Lo any other rights of subrogalion or recourse against the Fund which may exist, a Conlracling State or agency
thercol which has paid compensation for pollution damage in accordance with provisions of national law shall a~ « subrogation

the rights which the person so compensated would have enjoyed under this Convention.



Gontributions

Articls 10

l. Annual contributions to the Fund shall be made in respect of each Contracting State by any person who, in the calendar year referred
to in Article 12, paragraph 2{a) or (b), has received in total quantities exceeding 150,000 tons:

{a) in the ports or terminal installations in the territory of that State contributing oil carried by sea to such ports or terminal

ingtallations; and

(b)  in any installations situated in the territory of that Contracting State contributing oil which has been carried by sea and
discharged in a port or terminal installation of a non-Contracting State, provided that contributing oil shall enly be taken into
account by virtue of this sub-paragraph on first receipt in a Contracting State after its discharge in that non-Contracting Stale.

2. ta)  For the purposes of paragraph 1, where the quantity of contributing oil received in the territory of a Contracting State by any
person in a calendar year when aggregated with the quantity of contributing oil received in the same Contracting State in that
year by any associated person or persons exceeds 150,000 tons, such person shal? pay contributions in respect of the actual
quantity received by him notwithstanding that that quantity did not exceed 150,000 tons.

{b) *“Associated person” means any subsidiary or commonly controlied entity. The question whether a person comes within this
definition shall be determined by the national law of the State concerned.

Article 11
(deleted)
Article 12
I With a view Lo assessing the amount of annual contribotions due, it any, and teking account of the necessity 1o maintain sufficient

liquid funds, the Assembly shall for each calendar year make an estimate in the form of a budget of:
(i)  Expenditure
() costs and expenses of the administration of the Fund in the velevant year and any deficit from operations in preceding years;

(b)  payments to be made by the Fund in the relevant year for the satisfaction of claims against the Fund due under Article 4,
including repayment on fcans previously taken by the Fund for the satisfaction of such claims, to the extent that the
aggregate amount of such claims in respect of any one incident does not exceed four miltion units of account;

fc) payments to be made by the Fund in the relevant year for the satisfaction of claims against the Fund due under Article 4,
including repayments on loans previously laken by the Fund for the satisfaction of such claims, to the extent that the
aggregaie amount of such claims in respect of any one incident is in excess of four million units of account;

(1) Income
(@)  surplus funds from operations in preceding years, including any interest,

(b)  annual contributions, if required to balance the budget;

{¢)  any other income.



