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AITO®AZH TOY AIKAXTHPIOY (npmto tunua)

¢ 3nc OktwPpiov 2019 (*)

«IIpodwcaotikny mapamouny| — [epfariiov — Odnyia 91/676/EOK — IIpooctacia tov vdatwv amd ™
VITPOPPUTOVGT YEMPYIKNG TPOEAEVGEMG — LKOTOG 1 LElWOT TG pLTTAVGE®MG — YONTA TOV TANTTOVTOUL
Ao TN PUTOVOT — ZVYKEVTPMON VITPIKAOV 1OVTV avepyduevn og 50 mg/l kat’ avotato 6plo —
[Tpoypappata dpdoemc TV KPATMOV HEADV — ATKOMOUOTO TOV O1OTOV VO OTOLTHGOVY TNV
TPOTOTOINGT £VOG TETOLOL TPOYPALLATOS — EvepynTikn voLoToinon evATIoV TV eBVIKOV apy®dVv Kot
koo TPimv»

Ytnv vdbeon C-197/18,

HE OVTIKEIPEVO aiTNom TPOSIKACTIKNG amopacems duvdpel tov dpbpov 267 XAEE, mov vréfalie 0
Verwaltungsgericht Wien (dtowntikd npmtodikeio Biévvng, Avotpia) pe andeaon g 13ng Maptiov
2018, n omoia mepmAbe oto Awaotmplo otic 19 Maptiov 2018, oto mhaiclo dwadikaciog 1 omoia
KivnOnke amd Toug

Wasserleitungsverband Nordliches Burgenland,
Robert Prandl,

Gemeinde Zillingdorf,

TOPLOTAUEVOD TOV:

Bundesministerium fiir Nachhaltigkeit und Tourismus, tp®nv Bundesministerium fiir Land- und
Forstwirtschaft, Umwelt und Wasserwirtschaft,

TO AIKAXTHPIO (np®to tunua),

ovykeipevo and toug J.-C. Bonichot (swonynt), mpodedpo tunuatog, C. Toader, A. Rosas, L. Bay
Larsen kou M. Safjan, dikaotég,

vevikn ewcayyeréag: J. Kokott
ypappatéag: R. Schiano, dtoiknticdg vdAiniog,

Exovtag vmwoyn TNV £yypaen Odlkacio. Kol KATOmY TG €m’ akpoatnpiov cvintoemc g 6m¢
dePpovapiov 2019,

Aoppévovtag voyN TG TOPATHPNCELS TOL VIEPAAAY:

— ot Wasserleitungsverband Nordliches Burgenland, R. Prandl xou Gemeinde Zillingdorf,
exnpoowmovpevol ard tov C. Onz, Rechtsanwalt, kot tov H. Herlicska,

— N Avotplokn KvBépvnon, eknpocomovuevn and tov G. Hesse kabmg kot amd tig C. Drexel,
J. Schmoll ko C. Vogl,

— n OMavown KvBépvnon, eknpocwnovpevn amd tov J. M. Hoogveld kabdg kot and Tig
M. K. Bulterman ko1 M. A. M. de Ree,
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— n [olkovikn KvBépvnon, eknpoconovpevn and toug B. Majczyna kot D. Krawezyk, kaBmg kot
and v M. Malczewska,

- n Evponaikn Emtponn, exknpocorovuevn amd v A. C. Becker kot tov E. Manhaeve,

@Oy (KOLGE TN YEVIKN El00yYEAEN OV AVERTLEE TIG TPOTACELS TNG KATA TN cuvedpioon g 281G
Mapriov 2019,

€K010el TNV aKOAoLON

Amégaon

1 H aimon mpodikactikig anopdcemg apopd v epunveia tov dpbpov 288 XAEE kabmg kot tov
apBpov 5, mapdypapotl 4 Ko 5, kol Tov mapaptuatog I, A, onueio 2, g oonyiag 91/676/EOK tov
YvpPoviiov, g 12ng Aegkepppiov 1991, v v mpoctacio TV LVOATOV AT TN VITPOPPVTOVGT
yvewpywng npoérevong (EE 1991, L 375, 6. 1).

2 H aitmon avt) vrofAndnke oto mhaiclo dwadwkaciog v omoio kivnoav 1 Wasserleitungsverband
Nordliches Burgenland (évwon yia v ¥dpgvor tov Bopetov Burgenland, Avotpia) (oto e€ng: popéag
vdpevoems), o Robert Prandl kot o Gemeinde Zillingdorf (Afquog Zillingdorf, Avotpia) katd tng
anopdoemc tov Bundesministerium fiir Nachhaltigkeit und Tourismus (Opocmovdiakov Ymovpyegiov
Agipopov Avantoéemg kot Tovpiopod, Avotpia), mpodnv Bundesministerium fiir Land- und
Forstwirtschaft, Umwelt und Wasserwirtschaft (Opocmovdoiakod Ymovpyeiov I'ewpyiog, Aacokouiag,
[Tep1dArovtog kat Alayepicews Tov Yodtov, Avotpia) (oto e€ng: Ymovpyeio) g 30M¢ Maiov 2016,
pe v omoiot 10 gv AOY® Ymovpyeio améppiye MG OMOUPASEKTEG TIS OLTNGELS TPOMOMOGEMS N
avafewpnoewg g Verordnung Aktionsprogamm Nitrat 2012 (KOVOVIGTIKNG OTOQAGENS TEPT TOV
TPOYPAUUATOC Opacems Tov 2012 Yo Ta VITPIKA 1OVTQL).

To vopuko whaicro
To 010vég dikaio

3 To apBpo 2 g ZvpPdcemg yioo v TpocPacmn 6 TANPOPOPIEC, T GLUUETOYN TOL KOOV GTN ANYM
ATOPAGEMV Kol TNV TPOcPacn o1n dkalosuvn Yo, TepBoiiovtikd Bépata, n omoia vreypdon cto
Qpyovg otic 25 Tovviov 1998 ko eykpibnke & ovopatog ™ Evpomaiknig Kowdmrag pe v amdpaon
2005/370/EK tov Xvpfoviiov, g 17mg Defpovapiov 2005 (EE 2005, L 124, o. 1, oto €€ng: ZouPaon
0V Qpyovg), To onoio emypapeton «Opiopoly, TpofAénet oTig TapaypAPovg 4 Kot 5 ta eENG:

«“4. [voeitan wg] “[t]o kowd”, éva 1 mEPIGCOTEPA PVGIKE 1| VOLUKA TPOCMOTO, KO, GOUPMOVO, LLE TNV
eBvikn vopobesio | TPAKTIKN, Ol EVOCELS, OPYOVIGHOL 1] OLAOES TOVG.

5. [vogitar mg] “[t]o evolapepopevo KOvd”, T0 KOwd mov ennpedletol 1 evogyetor va ennpeactel
amd T Ayn omo@dcemv Yo To mEPPAAAOV, N €YEL GLUPEPOV OO OVTEC YIOL TOVS GKOTOVS TOV
TaPAOVTOG OPIGHOV, Ol U KuPepvnTikol opyaviopol mov TpomBovv v mePPAAAOVTIKY TPOSTOGIO Kot
TANPOLYV OTOEGONTOTE TPOVTOOEGELG Katd To £0VIKS dikato Bewpeitan OTL £xovv GLUEEPOV.»

4 To apBpo 9 g ZvuPacewc tov Qpyovg opilel otnv mopdypago 3 Ta e&ng:

«[...] k6Be pépog e€acparilel 0T1, o€ MEPIMTOON TOV TANPOL TO. TVYXOV KprTpLa Tov kabopilovion 6ToO
€Bviko tov dikato, To Koo dbétel TPOGPAOT GE SOIKNTIKEG 1) OIKOCTIKEG SLUOIKOGIES, TPOKELEVOL
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va TpocPdiel TpdEelg Kot Taporeiyelg omd WO1OTEG Kot ONUOGLES apyES, Ol 0Toieg GuVIGTOVV TTapdfocn
STAEE®V TOL £B0VIKOV TOV J1IKOUOL GYETIKA [E TO TEPPAAAOV.»

To oikaro s ‘Evwong

5 H npot, n tpitn, n méumtn, n €k, n d€Katn, 1 EVOEKATN, 1 OMIEKOTN Kot 1] SEKATY TPITN OUTIOAOYIKY|
oKkéyn ™G oonyiag 91/676 £xovv mg e&ng:

«[e]lxkTymvTog 6Tl N TEPIEKTIKOTNTA TOV VOATOV GE VITPIKA 1OVIO GE OPIGUEVEG TEPLOYES TOV KPUTDV
peAdv av&avetor kot 6Tt givatl oM VYNAN e oxéon pe TS Tpodiaypapés e odnyiog 75/440/EOK tov
YvpuPoviiov g 16mc Tovviov 1975 mepl ¢ amatovpévng TOWOTNTAG TOV VOATOV EMIPOVEING TOV
wpoopilovtor yio TNV Tapoywyn mocipov voatog ota kpatn péEAN [(EE €. £€ko. 15/001, o. 80)], 6mmc
tpomomtomOnke amd v odnyia 79/869/EOK [tov Zvppoviiov, e Ing OktmpPpiov 1979 (EE &1d. éxd.
15/001, o. 220)], ko pe tig Tpodiaypapés g odnyiog 80/778/EOK tov XvpuPoviiov g 15ng loviiov
1980 mepi g mordtntag tov mocov vepoL [(EE €18. ékd. 15/001, 6. 255)], 0nwg tponomomOnke amd
™V TpAEN Tpocympnong tov 1985-

[..]

OTL OTNV OVOUOPO®OT TNG KOWNG YEMPYIKNG TOMTIKNG, Onw¢ ektifeton oty Ilpdowvn Bifio g
Emutponng pe titho “IIpoontikég e Kowng I'ewpywng [MoMtikng”, avagépetor 0tL, evd 1 xpnon
0P UEVOV al®TOOY®V MTACUATOV Kot KOTPOL £ivol ovoryKaio yio TNV KOWOTIKN YE®PYia, 1 VITEPUETPN
ypPNon Mmacudtov arotedel mepBailovtiko Kivouvo: [...]

[...]

otL M KOpLa artio TG didyvTng pvmavong Tov vddtwv oty Kowotnta givat ta vitpikd 10vTo yempyikng
TPOoEAEVON G’

OTL TPEMEL, GUVETMGS, Vo PEBEl 1 pOTTaVEN TOV VEPOD OV 0QeiAeTOL AUETA 1) EUPESO GE VITPIKE 1OVTaL
YEDPYIKNG TPOEALELGONG KO VO TPOANQOEL N TEPATEP® EMOEIVMOOT TNG, TPOKEWEVOD VO TPOSTOTEVHOVV
n avBpomvn vyela, ot {OVTEG TOPOL KOl TO, VOATIVO, OIKOGVOTHHOTO Kol Vo eE0c@aicBovy ot dAleg
Ogitéc xpNoELG TOL VEPOV” OTL, TPOG TO OKOmMO aVTOHV, TPEMEL va. ANeBodV pETpo OYETIKE pE TNV
arodnkevon OAmV TV alOToY®V EVOCEMV Kol TN JUGTOPA TOVG 0TO £00P0G, KOOMG Kot e OPIOUEVES
TPOKTIKES OlaXEIPLONG TOL EGAPOVC.

[...]

OTL o KPATN WEAN TPEMEL VoL TPOoGdlopicovy Tig gumpdoPAntec {odveS Kol Vo KOTOPTIGOLV Kot Vo
EQOUPUOCOVY TOL OVOLYKO{O TPOYPAUUATO OPACTIC Y10 VO LLEUDGOVV T VITPOPPLITOVGT] TWV VOATOV OTIC
eVnPOCPANTEG LDVveg:

OTL TOL TPOYPAUUATO OVTE OPACNG TPEMEL VO TEPIAAUPAVOLY HETPO YloL TN UEIMON TNG O10GTOPAC
al®TOVY®V MITOGUATOV 0TO £60p0G, Kal 10ime va kabopilovv edKd dplo d10cmopds (MIKNG KOTPOL

010 £00.p0C

Ot Tpémel va, TapakoAovBovvtal Ta VT Kot vo epappolovtal pEBodoL avapopds yio T HETPNOT TOV
al®TOVY®V EVOCEWV MOTE VO, EENGPAMGTEL 1 OTOTELECUOTIKOTNTA TOV HETPOV®

ot avayvopiletar 0TL, Ady® ™G VOPOYEMAOYING OPIGUEVOV KPATMOV UEADV, TO HETPO TPOoTOGiaG Oa
odnynoovv og Bertion TG TOLOTNTOG TOV VEPOD UOVOV PETE TV TAPOSO TOAADV ETAOV.»

6 To épBpo 1 g odnyiog 91/676 mpoPArémet ta e&ng:

3 an6 16 9/12/2021, 1:29 ..



CURIA - Documents https://curia.europa.eu/juris/document/document_print.jsf?docid=21862...

«H mapodoa odnyia amoPrénet:

— ot pelmon ¢ pOHTAVONG TOV LOATOV TOV TPOKAAEITOL AUECH 1| EUUECH OO VITPIKG 1OVTIQ
YEOPYIKNG TPOEAEVCEMC KOl

— OTNV TPOANYT| TNG TEPAUTEP® POTTAVONG OVTOV TOV £I60VG.»
7 To apBpo 2 g odnyiog owtng Exel g eENG:
«I"a Tovg OKOTOVE TNG TAPOVGAG 00N YING, VOOUVTOL MOG:

a)  “vrdyela Hoata”, dAa Ta Voata oV Ppickovtal KAT® amd TV EMUPAVELD TOV £0APOVG 6T {MOVN
KOPEGHOV KOl GE QUEST) EMAPT LE TO £O0.POG 1) TO VTESUPOC

B) “YAuKa Do0Ta”’, TO PLGIKA VOATO YOUNANG TEPIEKTIKOTNTOG O AAOTO TO. OTOio YEVIKA €ivat
AmOdEKTA TPOG VOPOANYiN Kot ETEEEPYAGIN YOl TNV TOPAYOYT TOGLUOV VEPOV"

0)  “evTPOPIOGUAC”, 0 EUTAOVTICUOG TOV VEPOL LE OLMTOVYES EVAGELS, LLE OTOTELEGUO TV EXTAYLVON
™G avATTLENG TOV QLKOV KOl TOV OVATEPOV HOPO®OV QUTIKNG (NG, HEe ocLVOKOAOLOM
avemBounTn dotapayn TS 1IGOPPOTING TMV OPYAVIGUAOV TTov oLV 6TO vepPd Kol TNG TOLOTNTOG
TOV GUYKEKPIUEVOV VOATOV!

) “pdmavon”, n Gueon 1 ERUEST] amdPPLYN 6TO VOATIVO TEPPAAAOV al®MTOVYWOV EVOCEMY YEMPYIKNG
TPOEAEVOTG, LLE AMOTELEGLO VO, SNUIOVPYOVVTOL KivOLVOoL Yo TV avBpmmvy vyeia, PAGPeC oTovg
{OVTEC OPYAVIGLOVG KOl OTO VOATIVO OIKOGLGTHHOTA 1] (NUEG OTIC EYKATACTACELS VO VYNG 1 VoL
TAPOKOAOVTOL AAAEG OELUTEG XPNGELG TOL VEPOL®

) “eumpocPAntn Covn”: ot meproyég Enpdg mov yapaxtnpilovior £€tot Pdost tov Gpbpov 3
ToPAypaPog 2.»

8 To apBpo 3 g ev Adym odnyiag opilet Ta e€ng:

«l. YOpeova pe To KPUTiplo. Tov mapoptnpatog I, o kpdtn péAn mpocsdiopilovy ta vdaTo, TOV
veioTavtal pOHTOVOT Kol To VOUTO TOV EVOEYETOL VAL TNV VITOGTOVV, €AV 0V avainebel dpdon couemva
pe 1o apOpo 5.

2. Evtog dvo etov amd v Kowvomoinon ¢ mapovoag odnyiag, ta kpdtn pEAN yopaktmpilovv
evmpdoPinteg (dveg OAEG TIC YVOOTEG TEPLOYES ENPAg Tov Ppiokovion 6To £50POG TOVS, TV OToiwV To
V30TO OTOPPEOVY GTA VOATO. [TTOV] £XOVV TPOGIOPLOTEL GOUP®VA LE TNV Tapdypapo 1 Kot ot omoieg
cupupdriovy ot pomovon. [...]

[...]

4. Ta kpdn péA emaveEetdlovv kat, OGOV givar avaykaio, avafempodv 1 GUUTANPOVOLY TOV
Katdloyo TV gumpdoPfintov {ovadv, o€ KOTAAANAO YPOVIKE SOCTHHOTO, TOVANYIOTOV Of ovd
tetpaetio, Mote va AapPdvovtor veoyn ot petafoAég Kol ot ampOPAENTOL KATA TOV TPONYOVUEVO
YOPOKTNPIGUO TAPAYOVTEG. [...]

5. Epocov ta kpdtn péAn koataptilovv kot epappolovv 6to 6HVoAo Tov €BvikoD Tovg £6GpOoVg Ta
TPOYPAUUATO OPACTS TTOV AVAPEPOVTAL GTO ApBpo 5 cOUE®VE LE TNV TAPOVC 00N Yid, ATOAAAGGOVTOL
OO TNV LITOYPEWMCT) TOV YOPAKTNPIGHOD CLUYKEKPIUEV®V VTTPOSPANTOV LOVDOV.»
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9 Katd to apBpo 4 g id1ag oonyiag:

«1. [Tpokepévov va e&ao@orcovy éva YeviKO €minedo TPootociog OAMV TV VIAT®V Omd TN
pOTaVoT, EVTOG 000 ETAV OO TNV KOWVOTOIN G TNG TapovGOS 00NYIG, TOL KPATY LEAN:

a)  Beomilovv évav 1 TEPIGGATEPOVG KMIKES OPONG YEOPYIKNG TPOKTIKNG ... ]

B) kataptiCovv, 6mov amarteital, mTPoOypappa [...] To omoio eumepiéyel Ko TPOPAeyYn Yoo TV
EMUOPPMOT] KO EVNUEPWOCT] TWV YEMPYDV.

[...]»
10 To épBpo 5 g odnyiag 91/676 mpoPArénet ta eENG:

«1.  Evtog dietiag petd tov mpoPrenopevo oto dpBpo 3 mapdypapog 2 apyikd yopoKTnpIcud, 1 EVIOg
evOg étoug petd amd Kabe YapoKTNPIGUO TPoPAemoOpevo 610 ApBpo 3 mapdypaeog 4, Ta KpATn LEAN
EKTTOVOLV TPOYPAUUOTO OPACNG OCOV QPOPE TIC YOPOKINPIOUEVES €VTPOGPANTES TEPLOYEG Yo Vo
EMLTVYOVV TOLG GTOYOVS TOL GpbHpov 1.

2. ‘Eva mpoypoppa dpdong pmopel va apopd OAeg T eumpdoPAnteg (DVEG TG EMIKPATELNG £VOG
KPATOug HEAOLG 1), OTaV TO KPATog HEAOG TO Kpivel kom0, HTopodV Vo KatapTilovtal dlopopeTiKd
TPOYPAUUATO Y10 SLAPOPES EVTTPOSPANTES (Ve N Tt (OVAOV.

3. Ta mpoypdupata dpdong Aoppdvovy veoyn:

o) T 100010 EMGTNUOVIKA KOt TEYVIKA GTOLYElD, Kot LOAMOTO EKEIVOL TTOL APOPOVV TIG CYETIKES
€10p0£C alMTOV YEMPYIKNG Kol GAANG TPOEAELONG

B) 1 mepParlovTikég GLUVONKEG OTIG CUYKEKPIUEVEG TEPLOYES TOV EVOLUPEPOEVOV KPATOVG LEAOVG.

4.  To mpoypdupata dpaons epaprdloviot viog TeTpoetiog omd T cvvtaln Toug Kot TepAapupdvovy
T €ENG VITOYPEWTIKA HETPOL:

a)  to pérpa tov mopaptipatog M-

B) To. PETPOL TOL omolo ol KPATn UHEAN TeplopuBAvouy GTOV 1 OTOLG KMOKES OpONG YEWPYIKNG
TPAKTIKNG [...]

5. EmmAéov, ota mhaicwn tov mpoypappdtov Opdons, to Kpatn HéEAN AopBdvovv Ta
CUUTANPOUATIKE HETPA N TIG EVIGYVUEVES dPACELS OV Kpivouv OTL amattovvtal edv, eapyng N Paoet
NG TEPOC TOV OMOKTATOL KATO TNV EQUPUOYY| TOV TPOYPAUUATOV dpdong, KabioTatal Katapouves 0Tt
To. HETPOL TNG TOPAYPAPOL 4 JeV EMAPKOVV Yol TNV EMITELEN TV oTOY®V TOov ApBpov 1. Katd v
EMAOYN] OVTOV TOV PETPOV N JOpdcewv, To Kpatn WpéAN Aaupdvovv vmdynm Tovg TNV
OMOTEAECUATIKOTNTA TOLG KOOMS Kol TO KOGTOG TOVG GE GYECN e GALN OLVATE TPOANTTIKE LETPOL.

6. Ta xkpdtm pén xatoptiCouv kot €@appolovv KATAAANAG TPOYPAUUOTO TOPAKOAOVONGNS
TPOKEWEVOD VO EKTILOVV TNV OTOTEAECUATIKOTNTA TOV TPOYPOUUdT®V Opdong mov Oeomilovrat
duvvapetl Tov Tapdvtog dpbHpov.

Ta kpdn péAN mov epapudlovy 10 Gpbpo 5 oe OAGKANPN TV EMKPATELN TOVS, TAPAKOAOLVOOVY TNV
TEPIEKTIKOTNTO GE VITPIKA 1OVTO TOV EMUPOVEINKOV Kol LILOYEIOV VOAT®V og emAeyuéva ornueio
HETPMNOMNG, DOTE VA TPOGO0PILovV TNV £KTOGN TNG YEMPYIKNG VITPOPPLTOVGTG TMV VOATMV.
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6 artd 16

7. To kpdtn pédn emaveEetdlovv kol evOEXOUEVOS avaBempobv To £Bvikd TOvg TPOypaupaTa
dpdong Kot omolodNTote TPOcsheto pETPO Exovv AdPel Pdost ™G mopaypdeov S5, TOLAdyIGTOV AVE
tetpaetio. Evnuepovovy v Emtponn yuo kd0e tpomomoinon tov mpoypaupdtomy 0pacns.»

11 To mapdpmua I g odnyiog avtng €xel og e&ne:

«A. Mo tov mpocdopopd TV VOATOV TOL avagépoviol oto Gpbpo 3 mapdypagog 1,
YPNOLOTOLOVVTOL, LETOED AAL®VY, TOL aKOAOVOO KpLTrpLoL:

1)  Koatd OGOV 1 TEPLEKTIKOTNTO GE VITPIKA 10VTA TOV YAVKAV EMLPAVEINKAOV DOATOV, 1010iTEPA
dg ekeivov Tov ypnopomolovvtol | Tpoopiloviat yio tn Ayn woéGov Hoatog, vrepPaivet
N B pumopovoe va vrepPaiver, €dv 0ev AneBovv pétpa copeova pe 1o apbpo 5, v
TePlEKTIKOTNTA oL KaBopiletan oty odnyia 75/440/EOK], 6mwg tpomomombnke pe v
odnyia 79/869]

2) KATA TOGOV T LILOYELD VOATA TEPLEYOLVV 1) Bol UTOPOVGAV VO TEPLEYOLV TEPIGGATEPO ATO
50 mg/1 vitpik®V 10vTeV £dv dev ANeOoLV LETpa cOUE®V LE TO ApBpo 5.

3) KOTO OGOV QUOIKES AUVEG YAVKOV VEPOV, AAAOL YDPOL YAVKOD vePOD, eKPOAEC TOTAUDV,
TopakTio Kot BaAdooto vooTa dlmioTdveTon OTL €ivan 1 OTL pmopet va yivouv utpopika
070 TTPoceXEG LEALOV €AV dev ANPOOLV PETPA GOUE®VA e TO ApBpo 5.
B.  Koatd v gpappoyn tov kpitnpiov avtodv, ta kpatn pEAn Aappdvouy eriong vadym:

1) 1o euokd kot TEPIPAAAOVTIKE YOPAKTNPIOTIKA T®V VOAT®V KOl TOV £06.POVS

2) TIG TPEYOVOEG YVAGCEL CYETIKA HE TN CLUTEPLPOPE TV alOTOVY®V EVOGE®V GTO
nepPaAlov (vepd Kot £6a.pog)’

3)  TIC TPEYOVGES YVADGELS Y10 TIG EMMTMOGELS TOV OPAGEMY TOV AVIANUPAVOVTOL GOUPMVO, LE TO
apBpo 5.»

12 To mapaptnua I g odnyiag 91/676 amapBuei Aemtopepdc ta péETpa mov B meptnebovv ota
TpoyphupaTo Opacng cvoppmva pe to apbpo 5, mapdypapog 4, otorxeio a’, g odnyiag avtic. Kotd
Vv Topdypaeo 1 Tov TopapTNHATOS AVTOV:
«l.  To pétpa Ba mepthapPdvouy KavOoves GYETIKOVG LE:

[...]

3) TOV TEPLOPIGUO TNG TOGHTNTAG AMTAGUATOG TOV EMTPEMETOL VO, SOCTEIPETAL GTO £60.0OG,
oT0 TAAIGLO TNG 0PONG YEWPYIKNG TPOUKTIKNG, ACUBOVOUEVOV VTTOYT] TOV YOPOKTNPIOTIKOV
™G ev A0Y® eumpocPAng (ovng [...]:

[...]

Kot Béogl TG 160ppoTmiog HETAED:

1) TV TPOPAETOUEVOV OVAYK®OV TOV KOAMEPYEI®V 6€ ALmTO,

Ko

il) g mocotTag al®Tov oV dratifeTon Yo TIg KAAMEPYELEG 0md TO £60.POG Kot amd TN

Mmovon, Tov avTIeTol el TPOog:
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— NV TocOTNTA 0{DTOL TOV EVLTTAPYEL GTO £00POG TN CTUYUN KATA TNV 0ol Ot
KaAMEPYELEG apyilovV Vo TO YPNOLUOTOOVY GE CNUAVTIKO Pabud (vmdroureg
TOGOTNTEG KOTA TO TEPOG TOL YEYLDVA),

— 10 Glwto mov avtigitar amd T0 160L0YI0 NG UETATPOTNG TOV OmobepdTmv
opyaviKoH al®dToV TOL E04POVE GE AVOPYOVES OVGIEC,

— ™V €16pon al®TovYwV EVOGE®V amd To (MK TEPITTONOTA,
— NV €16p0o1] alOTOVY®V EVOGE®V OO TOL YMLUKA KO AL MTTAGHoToL )
To avoTpraxo dikaio

13 And v andeaoct mepl TOPATOUTNG TPOKVTTEL OTL TO ApOpo 5 TG 0dnyioag 91/676 petapépbnke otnv
aVGTPLOKY Evvoun Taén pe o apBpo 55p tov Wasserrechtsgesetz 1959 (vopov tov 1959 mepi vddtwv).
H dudtaén avty e€ovotodotel tov opoomovolakd vrovpyd vo Beomilel, e KOVOVIGTIKY OmOQOoN,
TPOYPELUATO YOl TN OTOOL0KT HEI®MON KoL TNV TPOANYT TG TEPOLTEP® PLTTAVCEWMS TMV VOAT®V 1| OTTOoi0L
npokoieitar, dueca M éupeca, amd v andppyn alOToVY®V EVOGEMS YEMPYIKNG Tpoehevcems. H
KOVOVIGTIKY omd@acn Tov 2012 mepi Tov TPOoypappaTog SpAcE®mS Yo To VITPIKA 10vTo ekd0ONKE,
oLVVETMG, Pacetl Tov dpbBpov 55p Tov vopov tov 1959 mepi vddTWV.

14 To &pBpo 10, mapdypaeog 1, Tov vopov avtov pvBuilel ™ ¥pHoN TV VRGYELOV VOATO®V OO TOLG
1O10KTNTEG OKIVIT®VY, Ol OTOI0l UTOPOVV VO YPNGLULOTOOVY TO VIOYELD VOOTO Yl TIC OIKIOKEG KO
EMYEPNUATIKES TOVG OVAYKES Y0Pig va NTovv €ykpior, vwd TNV Tpodmdheon Ot 1 AvTAnomn VOATOC
TPOAYUOTOTOEITOL HOVO HECH YEPOKIVIITAOV OVIANTIKOV E£YKATOCTAGE®V M HOyYdveov 1 €pOGOV 1)
AVTAOVUEVT] TOGOTNTO VOATOG EIva EOAOYT Y10 TO CLYKEKPLUEVO OKiVITO.

H dwa@opd T KOpLog 0iKNG KOL TO TPOSIKAOTIKO EPAOTNHA

15 Me 115 TpooeuYEg Tovg evdmiov Tov Verwaltungsgericht Wien (dtoikntukod mpmtodikeiov Biévvrg,
Avotpia), o popéag vopevoewc, o R. Prandl kot o Afpog Zillingdorf BdALlovv katd TG amopioems TOV
Ymovpyo?, g 30Mc Maiov 2016, pe v omoio amoppipOnkov g amapAdEKTES Ol AT OELS TOVG Y10 TNV
TPOTOTOINGT) TNG KOVOVIGTIKNG OMOQAGEMS TEPL TOV TPOYPAULATOS OpAcews Tov 2012 yia ta vitpkd
10VTOL.

16 O popéag vopevoemg etvar opyaviopudg ONUociov dkaiov 0 0moiog LVIOYPEOVTAL EK TOL VOUOL VO
e€oo@aMlel, EVTOG EI0IKMOG 0ploBeTUEVIG TEPLOYNG Kot €V TpokeIEV® Tov Burgenland (Avotpia), v
Tapoy] MMUOCIOV LVINPESIHY VOPELGe®S. Eival o tétaptoc onuaviikdtepog dtavouéag HOUTOg GtV
Avotpia, 0 omoiog eacparilet v vVIpodOdTHoN Tepimov 160 000 Tpoohm®Y. LIV TEPLOYN CLTH, Ol
O0KTNTEG JOUNUEVOV EKTACEMV YNG VIOYPEOVVTOL, KOTOPYNY, VO GLVOEOLV TO OKIVITA TOLG GTO
dikTvo vVopevoews. Mo va pmopel to vepd va ypnoyoronfel MG TOGIHO VOWP TPEMEL 1] CLYKEVTPMOT)
VITPIKOV 10VToV 6° avtd vo givar pukpotepn and 50 mg/l. Onwg, oe opiouéva onueion LETPNGE®S, M
GLYKEVTIPMOOT] VITPIK®V 1OVTIOV 6T avTAoOpeva vdyela Hoata vrepPaivel TV TN VT KATO TOGOGTO
v tov 100 %. Ta voata avtd vwoPdiiovtal, ®¢ ek ToVTOVL, og emelepyacio mpv omd TN Sovoun
TOVC, TPOKEEVOD Vo LELMBEL 1 CLYKEVTP®OT VITPIKOV 10VT®V KOT® omd o S0 mg/l.

17 O R. Prandl &ivor ioktng owiaxkod myadod. H cvykévipmon vitpikdv 1dviov 6to vepd mov
TpoépyeTol amd 10 €V Ady® Tyadt avepydtav o 59 mg/l katd tov xpOvo LIOPOANG TWV ALTHCEMY Y10l
TNV TPOTOMOINCT TNG KOVOVICTIKNG OTOPACENS TEPT TOL TPOYPAUUATOS Opacems tov 2012 yia o
vitpkd 16vta. BePaimg, tov Askéufpilo tov 2017, 1 GuYKEVIPOON VITPIKOV 10VI®V dev vIepEParve Ta
50 mg/l. Evtovtotg, dev apgiofnteitatl 6Tt ot Tipég TapovstdlovV SIOKVUAVOELS, LE ATOTELECUO VO UV
OTOKAEIETOL 1] GLYKEVTPMOOT VITPIKOV 10VI®OV Vo brtepPel TV oplaxn tiun tov 50 mg/l.
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18 O Anpog Zillingdorf expetodieveror Onpotikd myddt tov omoiov 10 vepd yapokTnpiletor ¢ un
OGO AOY® TG ALENUEVIG CLYKEVTPAOCEWMS VITPIKAV 10vTwv. Katd tov ypdvo vrofoing Tov aitnoemv
Y0 TNV TPOTOTOINGN TNG KAVOVIGTIKNG OTOPAGEWS TEPT TOL TPOYPAULOTOS dpdoemc tov 2012 yia ta
VITPIKA 1OVTO, 1) CLYKEVTIPMOOT] VITPIK®V 1OvTev avepyodtav o 71 mg/l. H cuykévipmon avti napépeve
VYN KOTA TN SLapKEL TG KOPLag OTKNG.

19  H amoppurtik] amé@acn tov Ymovpyoh otnpileTon oTnv apyn TOL 0VGTPLOKOD d1Kaiov KATA TV omoia
£va PLGIKO 1) VOUKO TPOGMOTO VOULOTOLEITOL VO, ALGKTGEL TPOGPLYT GTO TAOIGLO SIOIKNTIKNG 1) EVOIKNG
drdkaciog HOVov OGOV gival POPENS SIKOIOUATOV OVCLAGTIKOV dikaiov To omoia oyvpileTor OtL
&xovv TpooPAnbei. To Verwaltungsgericht Wien (dtoikntikéd npotodikeio Biévvng) emonuaivet 011, ot
dtpopd g omoiog Exel emANPOEel, o1 Kpioeg datdEels Tov aVOTPLEKOD H10IKNTIKOL d1Kaiov, ONAOT
0 vopog tov 1959 mepi vddtov kot o Allgemeines Verwaltungsverfahrensgesetz (yevikdc vopog mept
OOIKNTIKNG  O1001KAGI0G), OEV TAPEYOLV GTOVG TPOCPEVYOVTIEG TNG KLPLUG OiKNG  OIKOLMUATO
OLGLOGTIKOV Otkaiov.

20 AopPoavopévon vToyn avtod ToL VOUIKOD KOADUOTOS Tov £8vikoD d1Kaiov, TO artovv S1KaoTHPlo
OlepOTdTOol €AV 01 TPOSPEVYOVTEG TNG KVUplag oikng Bo pmopovoav va otnprybodv o610 diKoo Tng
‘Evoong xai, dwodtepa, otnv odnyio 91/676 mpoxeévov vo €mMTUXOLV TNV TPOTOTOINGN NG
KOVOVIGTIKNG OTOQAGEMS TEPT TOV TPOYPAULOTOSC dpdoems Tov 2012 yio o ViTpiKa 16vTOL.

21 IIpdypat, pe tig amopacelg g 25n¢ lovAiov 2008, Janecek (C-237/07, EU:C:2008:447), kot g 19n¢
Noepuppiov 2014, ClientEarth (C-404/13, EU:C:2014:2382), t0 AWKOGTNPO OvVOYyVOPISE OTL, OGOV
aQopd TNV TOLOTNTO TOV OEPA, OPICUEVE TPOCMOTO, UTOPOVV VO OTALTHIGOVY TNV THPNCT TOV OPLUKDOV
TGOV epdoov Biyovtal dueca, iwg AOyw tov OTL TifeTon Queco oe Kivouvo m vyeio tove. Agv
amokAgieTan 1 voporoyia ot va pmopel v EpoPUOGTEL Kot G€ GYECT LLE TNV TOLOTNT TOV VEPOU.

22 Xoppova pe o dpbpo 5 g odnyiag 91/676, ta kpdtn péAn ogeidovv vo Beomilovv TpoypappaTo
dpboemc, 0TS T0 TPOYPAUUA OpAceE®S Tov 2012 Yoo Ta VITPIKA 1OVTO TOL OECTIGTNKE e TN GYETIKN
KovovieTikn andeacn. Ta mpoypappato avtd Tpénet vo TEPAaUPEAVOVY VITOYPEMTIKA HLETPOL LLE GKOTO
™ UElOT TNG PUTAVGENMS TOV VOATOV KOl TNV TPOANYT TNG TEPUUTEP® PLTTAVGEMS OO VITPIKE 10VTOL
YEOPYIKNG TPOEAEVCEMC.

23 Evtovtoig, moAAd oTotyelo cuVYOPOUV VIEP TNG UM AVOYVOPIGEDS GTOVS WOIMTEG TNG dVVATOTNTOS VO
EMKAAEGTOVV TNV LIOYPEWDGCT VTN EVOTIOV EOVIKNG apynG.

24 [Tpwrov, givor dvoyepnc 0 TPOGOOPIGUOS TOV aKPPOVE TEPLEYOUEVOL TNG €V AOY® LIOYPEMCEMC,
dedopévou ot dev eivar BéPato av 1o mpoPrenduevo oto mapdptnpa I g odnyiag 91/676 avotarto
opo Tov 50 mg/l, Yo Tov TPOGdoPIGHd TV gVTPOSPANTOV (OVAV KaTd TV £vvola Tov apBpov 3 g
oonylag TN, £YEL, GLVUPAS, OEGUEVTIKO YOPAKTPOL.

25 Agvtepov, 1 odnyia 91/676 mapéyet oto Kpdtn pEAN TePODPLO EKTIUNGEMSG MG TPOG To. LEGA oL Bal
EMAEEOVY KOTA TNV EKTOVNOTN TOV TPOYPUUUATOV dpAcEmG COUP®VO LE TO GpBpo 5, mapdypapog 4,
™G odnyilag avtig Kabdg Kol Kotd Tn ANYN TOV CUUTANPOUOTIKOV HETPOV KOl TNV OVAANYM
EVIGYVUEVOV dpAcE®V TOV TPOPAETEL 1| TOPAYPAPOS S TOV ApBPOL AV TOY.

26 Tpitov, dev givar mpddNAN 1 vmapén ameldng yuo tn dNuocla vyeia, dedopuévon OTL AAAOL KOVOVEG,
peta&y Tv omoiwv Ko n odnyia 98/83/EK tov Zvufoviiov, g 3ng NogpuPpiov 1998, oyetikd pe v
Tow0TNTO TOV VEPOU avBpmdmvng kataviilmong (EE 1998, L 330, 6. 32), dtacparilovv Tnv Tot0TNTO TOV
VEPOD TTOL SLOVELETOL GTOVS KATOVAAMTES.

27  Ymo 11 ouvOnkeg avtéc, To Verwaltungsgericht Wien (dtotkntikd mpwtoodikeio Biévvng) anopdoice va
avaoTEILEL TNV EVOTIOV TOL d10dKAGT0 Kot vl VTOBAAEL 6TO AKOGTNPLO TO AKOAOVOO TPOSIKAGTIKO
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EPOTNUAL:

«Eyer 10 apbpo 288 XAEE ce cuvdvacud pe 1o apbpo 5, mapdypapoc 4 [tng odnyiag 91/676], 1 pe to
apBpo 5, mapdypapog 5, oe cuvovacud pe o Tapdptnua I, otoryeio A, onueio 2, [Tng odnyiag o]
v évvola 0Tt

o) IMUOG10G PopEag VOPELGEWGS, [...] 6TO0 PETpo TOV BiyeTonl Amd, KOTA TOVG GYVPIGHOVS TOV,
OVETOPKT OYE0L0 Opdoemc (emeldn onueldveron vépPaon e avepyduevng oe 50 mg/l Tung
GLYKEVIPDGEMS VITPIKAV 1OVI®V 6T VOOTO GTNV TEPLOYT AVTOD TOV POPEA VOPEVGEMG), KOBOGOV
pEmEL vo, APel pétpa eneEepyasiog Tov vEPOL,

B)  KotavoA®Tg, 6TOV 0MOi0 0 VOUOG TapEyeL TV ££0VGia VoL YP1GIULOTOLEL TO VEPO TOV OIKLOKOD TOL
anyadov [...], oto pétpo mov Oiyeton amd OVEMOPKY), KOTG TOVS IGYLPICHOVG TOV, OYESLN
OploEm®C, EMEWN 1 TN OCLYKEVIPMOOEMG VITPIKOV 1OVI®V 6TO VOOTA TOL OKOV TOV OTUEIOV
avVTANGE®S VOATOV (OKlakoD yadlov) vrepPaivel Ta 50 mg/l, Kabdcov dev pmopel vo aoKNGEL
TO VTOKEIUEVO GE VOUOBETIKOVG TEPLOPICUOVE SIKAIMUA TOV YPHOEMS TOV VIOYEI®V VOATOV GTNV
axivnm Wokmoia tov,

Y)  dMpog o omoiog [...] ypnoiponotei 1) d1aBETel TPOG XPNON EKUETUAAEVOUEVO OO TOV 1010 dSNUOTIKO
mmyaot [...] povov g mnyddt un woOcov vepoo [...], 6to u€Tpo mov [AGY® OaveETAPK®V, KOTH
TOVG 1OYLPICUOVG TOV, GYEOIMV dPAGEMS,] M TY CLYKEVIPOOEMG VITPIKAOV 10VI®OV G610 BT
oV TNYN avIAnceng voatwv vrepPaiver ta 50 mg/l, pe amotélecua vo pnv UTopovv vao
YPNOUOTON OOV O TOGIUO VEPO,

[Biyovton dueca, katd v évvola NG vopoAoyiog tov Awkaotnpiov, &v TPOKEWEVEO omd TNV
EVOEYOUEVMG TANUUEAT HETAPOPA NG 0dnyiag 91/676 otnv eowtepik] Evvoun TAEN Ko, ETOUEVOG,
TOVG OITOVELOVTOL, GTO TAAIGLO TNG 0N YI0G AVTNG, OTKOUMUOTO VO OTALTGOVV]

— NV TPOTOToincm 101 0ecmceBEVTOC e oKOTO TN HeTaPopd TG odnyiag [91/676] oty ecmTeptkn
évvoun taén ebvikov mpoypdupatog dpdoens (Katd to dpbpo 5, mapdypapog 4, [tng odnyiog
avtnc]), £tol dote vo ANeBodv awoTnPOTEPO LETPA Yo TNV EMTEVEN TOV GKOTTOV TOL ApHpov 1
[Tng ev A0y® 0dNnyiag] Kot GUYKEKPEVA Y10 TNV EMTEVEN TIUNG CLYKEVIPOCEMG VITPIKAOV 10VI®OV
50 mg/l Kot’ avdTaTO OPLo GTO LLOYELN VAT TOV EXUEPOVS CNUEIOV AVTANGEWDS

— ™ 0£6MIoN CLUTANPOUATIKOV HETPOV 1 TNV AVAANYN eVIGYVUEVOV dpdoemv (katd To dpbpo 5,
Tapdypapog 5, g odnylag [91/676]) yio v enitevén tov okom®mv tov dpbpov 1 g [odnyiog
VTS| KOl GUYKEKPIUEVO Yol TNV EMTELEN TIUNG CLYKEVIPAOCENMS VITPIKGOV 10vieov 50 mg/l
KOt avOTATO OPLO 0T VILGYELN VOUTO TOV EMUEPOVS CNUEIMV AVIANCEMC;

Kat 6115 tpeig og dvo mepintdoelg, n Tpocstacio TG vYeiog TMV KatavaA®Ttdv dacariletal o kdbe
TEPIMTOON, €lT€ —OTIC TEPMTMGELS ) Kot Y)— HEC® TN AVTANCEMS VOAUTOS OO TOVS POPELG TAPOYNS
VOPeVGEMS (LE LITOYPEMOT| KOl SIKOIMUN CUVOEGEMC) EITE —OTNV TEPITTOOT 0L)— UE TO OVTIOTOLYO LETPOL
eneepyaciog.»
Eni Tov TpoditkaoTIKOU EPOTNNATOS

28 Me 10 TPOSIKOCTIKO EPMTNUO, TO OITOVV dkaotnplo (ntel, Kat’ ovoiav, vo SIELKPVICTEL €0V TO

apBpo 288 XAEE kabng kot to apbpo 5, mapdypaeot 4 kot 5, kot to mopdpnuo I, A, onueio 2, g
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odnyiag 91/676 £xovv v €vvola OTL PLGIKA KOl VOUIKA TPOCMOTA, OTMS 01 TPOGPEVYOVTEG GTNV KOPLL
dikm, ta omoia opeilovy va dtacarilovv TV mapoyn HEUTOC 1 £XOVV TN SLVATOHTNTO VA YPTCLLOTOLOVY
OPIOUEVO TINYAdL, TPEMEL VO UTOPOVV VO OTALTHGOVY OO TIG apprOdieg eBVIKES apyEg TNV TpOTOTOinoN
VOIOTAUEVOL TPOYPAUUOTOS OPACEMS M TN ANYN GULUTANPOUATIKOV HETPOV N TNV oVOANYM
EVIGYLUEVOV dpdoemV TTov TpoPAEmOovTaL 6To ApBpo 5, Tapdypapog 5, TG 0dNying OLTHG, TPOKEUEVOU
va emtevyBel oe kGbe onueio avTANoE®G VOATOC TEPIEKTIKOTNTO GE VITPIKA 1OVTO, avepyOUevn Kat’
avatato opo og 50 mg/l.

29 Me 10 gpdTNUO OLTO, TO outoVV dkaoTnplo {ntel va SevkpvIoTel, TPAOTOV, €0V KOl VIO TOLES
TpovmoBEcElg 01 101DTEG aVTAOVY amd To dikalo g Evmong evepyntikny VOLUOTOinon evomiov twv
evikdv apydv kot okaompiov Y tov oKomd avtd, OeOTEPOV, TOEG VTOYPENDCELS OTOPPEOLV
oLYKEKPLLEVA amd TV odnyio 91/676 kai, tpitov, €dv €vag 101MTNG UTopel va eTKOAESTEL EVOEMS TIC
VIOYPEDGELS AVTEG EVOVTL TOV APUOOIOV EBVIKDV apydV.

H evepyntiky vouruomoinen twv 1010ty

30 Katd maylo voporoyia tov Awkactnpiov, 6o ntav acopPifacto mpog 10 dEGUEVTIKO UMOTEAEGILO TO
omoio avayvopiletal otig 0onyieg and 1o dpbpo 288 XAEE va amoxAeietor Katapyv n 6uvatodTnTo TOV
EVOLLPEPOLEVOV TPOCHTOV VO EMKAAESTOVV TIG VIIOYPEMCELS TOV EMPAAAEL po odnyio (OmOPACELS
™m¢ 19n¢ lavovapiov 1982, Becker, 8/81, EU:C:1982:7, oxéyn 22, tg 7ng ZemteuPpiov 2004,
Waddenvereniging ka1 Vogelbeschermingsvereniging, C-127/02, EU:C:2004:482, okéyn 66, kot NG
20mg Aexepppiov 2017, Protect Natur-, Arten- und Landschaftsschutz Umweltorganisation, C-664/15,
EU:C:2017:987, oxéyn 34).

31 Ewdwotepa, otic mepintmoelg Katd T1g omoiec o vopohEétg g ‘Evoong vroypedvel ta kpdn péEAN,
HEG® 0NV, VO LVIOBETCOVY GUYKEKPIUEVT] GUUTEPLPOPE, 1) TPOKTIKY OMOTEAEGUOTIKOTNTO TNG
Tpa&emc avtng B eEncBevodoe av dev EMITPEMOTOV GTOVG OIMTEG VAL TNV EMKOAEGTOVV EVAOTIOV TOV
dwkaonpiov Kol ota eBvikd dikaotiplo vo T AdBovy vdym ¢ otoryeio tov dikaiov g Evmong,
TPOKEWEVOD VO OATIGTAOCOVY OV, EVTOG TOV 0plV TNG EVXEPELNG TOV TOV avayvopiletol g TPog Tov
TOTO Ko TO PHECH Y10l TNV EPOPLOYN TG €V AOY® TPA&ems, 0 eBviKOG VOLoBETNC TapEpeve EVIOg TV
opimwv 10V TEPB®Piov eKTUNCEMS TOL VTN Yopdooel (amopdcels ™ 24ng OxtwPpiov 1996,
Kraaijeveld x.An., C-72/95, EU:C:1996:404, oxéyn 56, kot g 26mg lovviov 2019, Craeynest K.AT.,
C-723/17, EU:C:2019:533, oxéyn 34).

32 Ex tov avotépm mpokintel, Onmg emonuaivel | Yevikn eloayyeléac oto onueio 41 tov npotdoedv
™G, OTL TOLAGYIGTOV T QLGIKE 1 VOUIKA TTpdcwma mov Oiyovion dueca amd mapdfacr datdEemv
odnylog TPEMEL Vo UTOPOVV VO ATOLTOVV OO TIC OPUOSIES apyYEG, €V AVAYKN TPOCOEVLYOVIONS OTO
aprOOLa OIKOGTIPLOL, TI CLUUOPPMOT) TOVG HE TIC OYETIKES VITOYPEDCELS.

33 E&GAhov, «[10 Koo ] Tov mAnpoi ta TuxdV kprtipla wov kabopilovror 61o €0viKo [...] dikaro» Exel ta
dkoudpato mov TPoPAénel to apbpo 9, mapdypapog 3, ™ Zvpupdocmg Tov Qpyovs. H didragn avty,
o€ ocvvdvacud pe 1o apbpo 47 tov Xdaptn TV OgueMmdnv Awaiwpdtov ™ Evponaikng Evoong,
emPaArel ota KpATN HEAN TNV LIOYPEWGT VO SLAGPAAILOVV TNV AMOTEAEGUOTIKY SIKAGTIKY] TPOGTAGIOL
TOV JIKOUOUATOV TOV avTAovvtol amd 1o dikato ¢ Evoong, mepthappavopévav tov Sotaéewy Tov
dwaiov Tov mepPaiiovtoc (mpPA. amdeaocn e 20Mg AekeuBpiov 2017, Protect Natur-, Arten- und
Landschaftsschutz Umweltorganisation, C-664/15, EU:C:2017:987, ckéyn 45).

34  To dikaiopa Tpoo@vyng mov TpoPArénetat oto apbpo 9, mapdypapog 3, ™ Zvpupdoemg Tov Qpyovg Ha
Exave OUmG KAOE TPAKTIKY OMOTEAECUOTIKOTNTA, 1| OKOUN Kol TNV {0100 TV ovcio Tov, ov ETpeme va
yiver d0extd 011, péom g emPoing TéTOwwV KpuInpimv, UTOPOLV Vo oTEPNBOLV EVIEAMG TOL
SIKOLOUATOG TTPOGPLYNG OPLCUEVEG KOTNYOPIES «TOV KOVOU», TOAAD O€ LAAAOV «TOL EVOLUPEPOUEVOD
KOWOU» OTMC €ivol Ol OPYOVAOCELS Yol TNV TPOOTAGIO TOL TEPPAAALOVTOC Ol Omoiec TANPOHV TIC
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AT GELS TOL GpBpov 2, Tapdypaeog S, g Zuppdoemg tov Qpyovg (amdeacn g 20mg Askepfpiov
2017, Protect Natur-, Arten- und Landschaftsschutz Umweltorganisation, C-664/15, EU:C:2017:987,
okéyn 46).

35 [Tpokeévou va damotwbel edv QLKA Kot VOUkd TpOcOTa OT®G 01 TPOSPEHYOVTEG TNG KVPLOG
dikng Olyovtar dueca amd mopdfaocrn Tov VIoYpe®cE®V OV TPOPAETEL 1 odnyia 91/676, mpémel va
€EETOOTOVV 0 OKOTOG KOl Ol OYETIKEG OTALELS TNG 0OMYlaG avTNG, TS omoiog 1 opdn epappoyn
nteiton EVOTIOV TOL ALTOVVTOG SIKAGTNPIOV.

36 A6 1o apBpo 1 g odnyiog 91/676 mpokvmTel OTL 6KOTOG NG €ival 1 HEIDOT TNG PUTAVOEWDS TMV
VOATWV TOL TPOKOAEITOL AUESH 1) EUUESA OO VITPIKA 1OVIO YEMPYIKNG TPOEAEVCEWS Ko 1 TPOANYN
NG TEPALTEP® PLTAVGENMS WTOL ToV gidovc. IIpog Tovto, T0 ApBpo 5 T 0dNyiag avtig TpoPAémet OtL,
Vo TG opilopeveg 6”7 avtd mpobmobicels, ta kpdtn pEAN kataptilovv TPOYPAUUATO dpAcE®MG Kat,
€QOCOV etval avaykaio, AUBAvVouy COUTANPOUATIKE LETPO 1] VOAALPAVOLY EVIGYVUEVESG OPAGELC.

37  To apBpo 2, ctoyyeio 1, g ev Adym odnyiog opilel ¢ «pOmaven» v Auecn 1 ERUEST amdPPLYN GTO
V3ATIVO TEPPAALOV alOTOVY®V EVHDGEDV YEMPYIKNG TPOEAEVGEWMC, LE OMOTEAEGLO VO SNUIOVPYOVVTOL
kivovvol yia v avOpomivn vyeia, va Tpokalovvtol PAAPEG oToVS (DVTEG OPYOVIGLOVG KOl GTOL VOATIVOL
owocvotnuatTa | NUES OTIG EYKOTAGTACELS AVAYLYNG 1] VO TAPOKOAVOVTOL AAAEG BEITES XPNOELS TOV
VEPOU.

38 H évvola avt) ovykekpiuevomoteiton oto apbpo 3, mapdypapog 1, g odnyiag 91/676 kabmg xou,
petald aAlwv, oto mapdptmua I, A, onueio 2, g odnyiag oG, €K TOV OTOIWV TPOKLATEL OTL TA
KpAtn HEAN ogeilovy, TovAdylotov, va Bewpovv 6Tl Ta Loyl Vdata £yovv purtaviel edv mepLEyovv
dvo tov 50 mg/l vitpikodv 16viov 1| o propovcay vo purtavioldv edv, ce TepinTmorn mov dev AneHodv
T0 KATOAANAQ HETPA GOUQ®VA [E TO ApBpo 5 TG ev AdY® 0dnyiag, veiotatat Kivouvog vepPacems g
TIUNG OVTNC.

39  Emouévac, amd to dpbpo 2, otoyyeio v, kKo to apbpo 3, mapdypapog 1, g oonylag 91/676 npokvmtel
OTL M TEPLEKTIKOTNTO TMOV VIOYEW®V VOATOV GE VITPIKG 10vTo oL vrepPaivel N vdpyel Kivovvog va
vrepPei Ta S0 mg/l Tpémel va Bempeitar tkovn va Tapak®AVGEL T Ot ¥p1on TOV VOATOV.

40  Ex t0v avotépm TpokOTTEL OTL PLGIKO 1) VOUIKO TPOGHOTO TO 07010 £YEL TN dLVATOTNTA VO OVTAEL Kol
va ypnotponotel vdyela voata BiyeTan dueca amd v VEPPacn N Tov Kivouvo vepPAce®S Tov opiov
OVTOV, TTOL EVOEYETOL VO TEPLOPIGEL TNV €V AGY® SLUVATOHTNTA TOL TOPAKM®AVOVTOG TN BepiTy ypnon Tov
®G v VOATOV.

41 AopPoavopévng vdyn g moAvpopeiog TV ypnoemv mov dadapfdavoviol oto apbpo 2, ctoryeio 1,
g odnyiag 91/676, to yeyovog 6T ) vépPacn avt dev BETel ap’ ot o€ Kivovvo TV vyeio TV
TPOCMOTMV TOV EMOVLOVY VO AGKT)GOLV TPOGPLYT| OEV UITOPEL VO AVOLPEGEL TO GUUTEPAUGLOL QLTO.

42 'Ocov apopd EOIKOTEPA TNV KATAGTAOT] TOV TPOSPEVYOVTOV TNG KOPLAG dikng, amd v amdeact nepi
TOPOTOUTNG TPOKVTTEL OTL Ol EV AOY® TPOCPELYOVTES £YOVV, SLVALEL TOL ApBpov 10 Tov VOOV TOV
1959 mepi vodT®V, TO dKOI®UO VO EKUETOAALEDOVTOL, Y10 TIG OIKIOKEG 1 EMYEPNUATIKES TOVG AVAYKEG,
TOL TNYAO10 VITOYEL®Y VIATMV TOL SLOBETOLV.

43 Z10 PETPO TTOV M TEPLEKTIKOTNTA TV €V AGY® VILHYEIMV VIATWV GE VITPIKA 10vTo VtepPaivel 1 vdpyet
kivovvog va vrepPel Ta 50 mg/l, mapaK®AVETAL 1| YPNOT TOV VOATOV AVTAOV ATO TOVG TPOCPEVYOVTEG
™G KVPLoG Sikmg.

44  TIpbypott, OTOS TPOKHTTEL OO TV ATOPACT| TEPT TOPATOUTNG, 1] VIEPPOCT) TOL OPIOV AVTOV FVLVATOL
Vo 6TEPNOEL OO TOLG TPOSPEVYOVTESG TN SVVATOTNTO KAVOVIKNG YPNOEMS TV VOATMOV TWV TNYUOIDV
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TOVG 1), TOVA(IOTOV, VO TOVG avaykdoet vo emPapuviolv e damdveg amoppLTEVGEmS TOVG,.

45 Emopévac, guoikd Kot VOUkd Tpocommo OTmG oVTd T0. 0moio agopd 1 vwodeon g KOplag dikng
Oiyovtal dueco amd ™ un enitevén Tov KHPLOL GKOTOV OV EMOUDKETAL UE TNV 0dnyio 91/676, OTMC
opiletar oto apBpo 1 g odnyiog avTNC, Kot cuvicTatal 6T LElMOT KO GTNV TPOANYT TNG PLTAVCENMG
TOV VOATOV 1 omoio TpoKaAeital dueco M EUUESH OO VITPIKG 1OVTO YEMPYIKNG TPOEAEVCEMS KOl
oPeileTal OTNV €K UEPOVG TOV KPOUTOV HEADV TOPAPACT) OPIGUEVOV VITOYPEDGEMY TOV VIEXOLY O
v odnyia o).

46 Q¢ €K TOVTOVL, PLOIKA KOl VOUKE TPOCWOTA, OTMG Ol TPOCSPEHYOVTIEG GTNV KVUpLa dikT, TPENEL VoL
UTOPOVV VOl OTOLTHGOVV a0 TIG €0VIKEG apyES, EV OVAYKT TPOCPEDYOVTOS GTO OPUOILN SIKAGTI PN, TNV
TNPNON TOV VIOYPEDCEDV OVTMV.

E7i T0v mEpIeyouévon s vmoypeDdoEMmS HEIDGEMS KAl TPOIYEMS THS POTTAVOEWS

47 Ocov apopd TIG vIOYPEDSES OV omoppéovy amd v odnyia 91/676, to o1tovv SKOGTHPLO
dlepmtatat, £W0KITEPA, av 1 TpoPAenduevn oto mapdaptnua I, A, onueio 2, g odnyiog avtg péylot
TEPLEKTIKOTNTO TOV VIOYEI®V VIAT®V GE VITPIKE 16vTa mov avépyetol og S0 mg/l amotehel kabopioTiky
TIUN YO TNV DIOYPEMOT] TOV APHOSIOV EOVIKOV apydV Vo TPOTOTOI0UV TO TPOYPALULATO OPAGEMG TOV
&yovv Beomicel kot epappoynv tov apbpov 5, mapdypoaeor 1 €mog 4, ¢ &v Adym odnyilag N va
AopPEvOVY GUUTANPOUATIKA PETPOL, COUPOVOL LE TV TAPAYPAPO 5 ToV dpOBpov avTov.

48 Yuvapng vreviouiletar 6T, Kotd Ay vopoloyio Tov Atkaotnpiov, TPOKEWEVOL Vo epunvevdel
duataén tov dikaiov ¢ Evoong npénet va Aappdvetor vaoyn oyt pdévov to ypappe e, oALL Kot To
TA0{C10 6TO 0TOI0 AT EVIAGGETOL KOl Ol GKOTTOL TOV EMOOKOVTOL e T pOOON TG omoiag amotelel
uépog (amdéeaon e g Pefpovapiov 2018, American Express, C-304/16, EU:C:2018:66, oxéyn 54
Kot eKel pvnpovevopevn voporoyia).

49  Onwg emonuove 1 YEVIKN loayyeléog oto onueio 55 tov mpotdoemv g, duvapuet Tov dpbpov 37 tov
Xap tov OtpeMmwddv Atkauoudtov g Evporaikng ‘Evoong, tov dpbpov 3, mapdypapog 3, XEE
Kot Tov dpBpov 191, mapdypapog 2, ZAEE, n molrtikr| ¢ ‘Evoong otov topéa tov mepifdiiovtog
ATOCKOTEL 0€ VYNAO EMIMEDO TPOGTAGING.

50  Amo 116 oxéyelg 36 £mg 39 g mapodcos amoPAcE®mS TPOKOTTEL OTL, LE TNV EMITEVEN TOV GKOTOV TNG
LEWDCEMG TNG PUTAVGEWS TMOV VOUTOV 1 Omolo TPOKOAEiTal dueco 1 EUUESO OO VITPIKA 10VTQ
YEOPYIKNG TPOEAEVCEMS KO TNG TPOAMWYENDS TNG TEPAUTEP® PVTAVGEMS AWTOD TOL €idoVE, 1 0dnyia
91/676 emd1OKEL VoL TAPAGYKEL GTOVG WOIDTEG TN SVVATOTNTO OETNC ¥PNOEMG TV VOAT®V, TPAYLLOL TTOL
onNUaivel OTL 1) TEPIEKTIKOTNTA TOVG GE VITPIKE 10vTa dgv Ttpémet va vepPaivet ta 50 mg/l.

51 Onwg emonuove 1 yevikn gloayyeréag ota onueio 72 kot 73 tov Tpotdoedv g, n oonyia 91/676
TPOoPAETEL LETPA TTOV E1vaL EOTKA Y10l TNV KATOTOAEUNOT TNG PLTAVOENDS TOV VOAT®V AT VITPIKA 1OVTOL
YeWPYIKNG Tpochevoems. H odnyia avt epappoletol 0TI TEPMTMOGELS KATA TIG OTOIEG 1| amdppym
al®TOVY®OV EVOGEMV YEMPYIKNG TPOEAEVGEMG GUUPBAALEL oNUOVTIKA 6T puToveT (amdeacn ™G 29n¢
Ampidiov 1999, Standley k.Am., C-293/97, EU:C:1999:215, oxéyn 35). Zvvoenc, vrevBouiletor 6t to
Awaotpro €xel amopaviel 0Tt o tétolo cLUPOAN gival oNUOVTIKY OTaV 1| Ye®PYia, Yo TOPASELY LA,
evBovetan v o 17 % tov cvvolkov al®dtov oe opopévn Kowdda (mpPA. amdeacn g 220G
YentepPpiov 2005, Emrponn katd Belyiov, C-221/03, EU:C:2005:573, okéyn 86). Epdcov mAnpovton
ot 1 TPobmdOESN Yo TNV EPAPLOYN THG 00MYiag 91/676, evamodketton ota kpdtn péAn vo Kabopilovv,
ocOpeova pe to apbpo 3, mapdypapog 1, g 0dnyiag avTNg, TV KOTAGTACT TV VIAT®V 6TO £30(PAC
TOVG.

52 Orav, dvuvdpet g terevtaiog avtg dwutdéemg oe cuvovaoud pe to mapdptmua I, A, g odnyiog
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91/676, mpénel vo. BewpnBel OTL TaL VOATO, TANTTOVTIOL 1) EVOEYETAL VO TAN YOOV amd Tn PLTOVOT), TO
Kpatn pEAN ogeilovv va Aappdvovv ta mpofrendueva oto apbpo 5 g odnyiag awtig péTpa, onAadn
TPOYPAUUATO OPACEMS Kal, EPOGOV Eival avaykaio, COUTANPOUATIKE HETPO KO EVIGYVUEVEG OPAUGELS
(mpPA. amoéeaon g 2Ing lovviov 2018, Emrponn katd [epuaviag, C-543/16, un dnuooievdeioa,
EU:C:2018:481, oxéyn 60).

53  Oocov apopd, apevoc, To TPOYPAULATO OPAGEMS, N EPOPUOYN TOVG EIVOL APPNKTO GUVOESEUEVT] LLE TO
apOpo 3, mapdypaeog 1, g odnyiag 91/676, kaBo6GOV, 6T0 PHETPO TOV TOL VOATO LPICTOVTOL 1] EVOEXETAL
VO VTTOGTOVV PUTOVOT] €GV OV KATOPTICTOLV KATOAANAQ TPOYPAUOTE OPACEMS KOT  EPOPLOYAY TOL
apBpov 5, mapdypapog 4, TG 0dNyiag avTNAG, Ta KPATN HEAN vIToYpeovVTaL Vo Beomilovy T€To10VL €100V
npoypappata opdcemc. Ta pétpa mov meptrapfdvoviar o avtd kabopilovral, £V TAG TEPMTMOGEL, GE
peydio Pabud amd v id1a v odnyia 91/676, dnwe mpokvmtel and 10 Gpbpo 5, mapdypapog 4, ot
ocvvovacuo pe 1o mapaptnua I g odnyiog avtg.

54 Etvar aAnbéc 611 o kpdtn péAn €xovv opiopévn evyépela EMAOYNAG MG TTPOG TS GLYKEKPLUEVEG
AemTopépeleg ePapproyng TV dutdéewv g odnyiag 91/676. Eviovtolg opeilovy, v TAON TEPMTOGEL,
VoL SLICPOAIGOVV TNV EMTELEN TOV GKOTAOV TNG 00N YING OVTNG KO, GUVETMG, TOV GKOTMY TNG TOAMTIKNG
¢ Evoong otov topéa tov mepiPdAiovtog, copemva pe Tig emtayég Tov dpbpov 191, mapdypapot 1
kot 2, XAEE (amogpoon g 4ng ZemtepPpiov 2014, Emupomy watd Taidiag, C-237/12,
EU:C:2014:2152, okéyn 30).

55 Agetépov, Omwg mpokvmTel and T0 ApBpo 5, mapdypoeoc S5, g odnyiag avtng, to KpaTtn HEAN
VIOYPEOVVTAL, GTO TAAIGIO TOV TPOYPUUUATOV dPAGEMS, VO AAUPBEVOUY OA TOL GUUTANPOUOTIKE LETPOL
N vo. avOAaUBAVOUY TIC EVICYLUEVES OPACELS TOV Kpivouv OTL amattovvtol eav, e€opyng M Pdoet g
TEPOAG TOV AMOKTATOL KATO TNV EPOUPUOYN TOV TPOYPUUUATOV aVTOV, KobioToTon Kotopaveég 0Tt Ta
HETPOL TNG TTAPAYPAPOL 4 TOL APHPOL AVTOV dEV EMAPKOVV Y10, TNV EMITELEN TOV GKOTAOV OV opilovTat
010 apBpo 1 ¢ ev Adym odnyiag.

56 Katé m vopoloyia tov Atkaostnpiov, €K T@V avOTEP® TPOKVTTEL OTL TO. KPATY UEAN oPeilovy va
Aoppdvovy T€T0100 €100VG CLUTANPOUATIKE HETPO N VO OVOAAUPBAVOUY TETOOV €100VG EVIGYVUEVES
Opboelg HOAG dmioTmbel Yoo TPAOTN PopA OTL VILAPYEL GYETIKN ovaykn (mpPA. amdpaon g 21n¢
Iovviov 2018, Emtponn katd I'eppaviag, C-543/16, un onpocievbeica, EU:C:2018:481, oxéyn 53 kot
exel LVNUOvVELOUEVT] VOLLOAOYIQ).

57 [Ipog ekmAnpwon, €W0IKOTEPA, TNG TEAELTAING GVTNAG LIOYPEDMCEMG, TO. KPATN WEAN o@eilovv va
TAPOKOAOVOOVV GTEVAL TNV KATAGTOCT TOV VOATOV. ZVYKEKPUEVA, kAT TO0 ApBpo 5, mapdypapog 6,
TPMOTO €3GQLO, TNG odnyiag 91/676, vmoyxpeodvian va kataptilovv Kot vo epoaprolovy TpoypappaTo
TOPOKOAOLONCGEMC.

58 Katé to apbpo 5, mapdypaeog 3, otoryeia a” ko B, g odnyiag 91/676, to mpoypdppote SpAcEmS
Aappdvovy voy” TIC PEATIOTEG S100EGIUES EMOTNUOVIKES KO TEYVIKES YVAGELG KAOMS Kol TIG PLGIKES,
YEOAOYIKES KOl KAMUOTOAOYIKEG ovvOnkeg kabe meployng (amodgaon g 4ng ZemtepPpiov 2014,
Emutpony| katd FodAiag, C-237/12, EU:C:2014:2152, oxéyn 29). H 6o amaitnon woyvel Kot yuo to
TPOYPAUUOTO TOPAKOAOVONCEMS, SEG0UEVOD OTL TOL TPOYPAULOTO AVTE TPETEL VoL EIvOl KATAAANAL Y10
va EKTIUNOEL 1) OTOTELECUOTIKOTNTA TOV TPOYPAUUATOV dpdoemc. H dwdékatn aittoAoyikn okéyn g
odnyiag avtng emPePordvel TV v AOY® EKTIUNOT).

59  E&bAhov, AapPavopévng vmdym e SEKATNG TPITNG ATIOAOYIKNG OKEYEWMS NG odnyiag 91/676, Aoy
NG VOPOYEMAOYING KOl TOV ¥POHVOL OV amoteital e€0NTiOG TG TPOKEWEVOL TO. LETPO. TTOV EYOLV NOM
IeBel Bacetl Tov apbBpov 5 g odnyiag aVTAG VoL LTOPEGOLY VAL 0N YNGOVY GE PEATIMON THG TOLOTNTOG
TOV VOATOV, 01 TYES oL €xovv Tpdyuatt petpndetl ota HOUTA KOl Ol TACELS TOV TPOKVLITOVV LE TNV
Thpodo TOL YPOVOL OMOTEAOVV KPIoIUO OTOVKElD Yl TOV TPOGOIOPIGUO NG OVAYKNG ANYEMC
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CUUTANPOUATIKOV LETPOV 1 OVOANYEMG EVIGYVUEVAOV dPAGEDV.

60 Tétola Kpiowa oTotyElD ATOTELOVV TO. TPAYUOTIKG TEPIOTUTIKG TOV EKOETEL TO OLTOVV JIKOGTNHPLO,
OnAaon ot iaitepa avENUEVeS o€ optopéva onueia petpriioemg vtepPaoeig g avepyduevng oe 50 mg/l
LEYIOTNG TEPIEKTIKOTNTOG GE VITPIKE 1OVTO OGOV aPpopdl TOV TPATO TPOGPEVYOVTA TNG KOPLHG diKne, ot
SWKVUAVOELS GTNV TOLOTNTO. TOV VEPOD TOL OIKIAKOD TNYodtoh TOL SEVTEPOV TPOGPEVYOVTOG TNG
KOpLog dikng Kot 1o otabepd eMinedo PLTAVOEWMS TOV VOATWV TOL TNYAOI0D TOL TPITOV TPOSPEVYOVTOG
™G KVPLoG SikmG.

61 Emumiéov, 10 Awcaotplo £yl kpivel 0TL, Yo va SomiotmOel 1 avaykn AMYE®S GUUTANPOULOTIKOV
HETPOV 1 AVOANYEMG EVICYVUEVOV dPACEDV KAT EPOPUOYNV TOL GpBpov 5, Tapdypapog 5, Tng 0dnyiag
91/676, dev gival avaykoio va amodetyBel 1 AVOTOTEAEGLATIKOTNTO TOV LETP®V TTOV £XOLV NON Anedel
(amopaon g 21ng Iovviov 2018, Emitponn «atd Iepuaviag, C-543/16, un Oomuoocievdeioa,
EU:C:2018:481, oxéyeic 63 kot 64).

62  Onwg emonuave N yevikn elcayyeréag oto onpeio 105 twv Tpotdcedv g, T0 TAEOVAGH alOTOL GTO
£00.p0g etvat emiong Kpico oTolyelo yia vo Slamotwbel 1) avendpkelo EVOC TPOYPAUUOTOS SPACEMG.

63  Zvuykekpiéva, &va t€to10 TAeovaouo givor avtifeto mpog to dpbpo 5, mapdypapog 4, otoryeio o, TG
odnyiag 91/676 oe cvuvovaoud pe 1o mapdptmua I, mapdypaeog 1, onueio 3, g odnyiag avtrg. Ot
JTAEel; aVTEC KOOlEPOVOVY TNV apyn TNG OOPPOTNG AITAVGEWMS Kol ETMPAAAOLY Vo LEAPYEL
avTioTotyio. HETOED TV TPOPAETOUEVOV OVAYK®OV TOV KIAMEPYEIDV € ALOTO Kol TNG TOGOTNTOGC
aldTOV TOL TOPEYETUL OTIG KAAMEPYEIEG OVTEG AmO TO £30pog kot TN Admovorn. Kotd cvvémeia,
emPdilovv ota Kpdtn UEAN TNV vIoxpéwon va kabopilovv pe akpifela TIg TocdTTEG AlDTOL TTOV
pumopovv va dtomeipovtal omd Tovg yewpyois (TpPA. amdeacn g 21ng lovviov 2018, Emtponn katd
I'epuaviag, C-543/16, un dnpocievbeica, EU:C:2018:481, oxéyeig 87, 88 kot 92).

64 Katomw tov mpoekteféviav, mpénet va emonuaviet 0tL, €pOcOV TO VITPIKA 1OVIO YEDPYIKNG
TPOEAEVCEMC GUUPBAAAOVY CNUOVTIKA GTN PUTOVOT, OTMC eKTiBetol ot okéyn 51 ¢ moapovoog
ATOQAGENMC, TO KPATN HUEAN opeilovv, Bdoel Twv dpBpwv 1, 3 kot 5 g odnyiag 91/676, va Aapfdavovv
To uétpa mov mpoPAémel To apBpo 5, mapdypagor 4 Kot 5, g odnyiog aVTAG, OTO HETPO TOL 1)
TEPLEKTIKOTNTO TOV VIOYEI®V VOATOV GE VITPIKE 10vTa vepPaivel 1 vapyel kivovvog va vepPet, eav
dev AeBovv ta pétpa avtd, TV TN Tov 50 mg/l.

65 Ewwotepa, av, 610 TAICI0 TOV TPOYPOUUATOV TOPAKOAOLVONGE®S Yo To. omoia yiveTon AGYOoG oTN
okéyn 57 G mapovcas amoPdoemc kol AouPavopéveov vmoymn, Wiwg, Tov evosifemv  mov
LM uovehovtol 6Tig oKEYELS 59 €mg 63 TG ev AdY® amoPdoems, avel 0Tt dgv TpoPAémetor peiwon g
PLTAVGEMG TOV VOUTOV, To KPATN HEAN TPEMEL va, AGBOVV GUUTANPOUATIKA HETPO 1] VO avaAdfouv
EVIOYVUEVEG OPAGELS KUT® €QOAPLOYNY TOL ApBpov 5, mapdypapog 5, tng oonyiag 91/676.

66 [lepartépw, pe TO TPOSIKAGTIKO EPMTNUA, TO OLTOLV OKaoTHPo (ntel vo dtevkpvictel av 1
avepyouevn oe 50 mg/l pé€ylomn mEPEKTIKOTNTA TOV VIOYEL®V VOATOV GE VITPIKA 10VIO TPEMEL VoL
mpeitan g kéBe onueio avTAncewg.

67 Yuvaeng, emonpaivetotl 0T, Katd to apbpo 5, mapdypapog 6, dedtepo €dGPLo, TG 0N Yiag 91/676,
€qv €va KpATog HEAOG Oev €xel opioet e101kEG evpOSPAnTeg Lmves, aAAd e@apolel TIG dOTAEELS TOV &V
AMoym apBpov 5 oe OAn TV EMKPATEL TOV, 1 TEPLEKTIKOTNTA TOV VOAT®V CE VITPIKA 10VTO
napokorlovdeitan oe emAeypévo onpeio LETPNCEMG OGTE Vo elval duvatdv vo TPocdloploTel 1) €KTOON
MG PVTAVEEMS TOV LOATOV OO VITPIKA 10VIO YEOPYIKNG TPOEAEHoEWS. Ao TV amdeacn mepi
TOPOTOUTNG TPOKVTTTEL OTL 1] Anpokpoatio TG Avotpiog eméAeEe avTr| T SLVATOTNTO.

68  Ex tov avotépm cuvayetar 6tL | vépPacn tov 50 mg/l 6oV apopd TV TEPLEKTIKOTNTO TOV VOATOV
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oe VITPIKA Ovto N 0 kivdvvog vrepPloems TG TWNG aVTNG o€ €vo omd To emdeypéva onueio
LETPNOEWDC GUVETMAYETAL TNV VIOYPEMON EPUPUOYNG TOV UETPOV oL TpoPAémel to Aapbpo 35,
Tapaypoeot 4 Kot 5, g odnyiog 91/676. AvtiBétme, 1 0dnyio ot dEV LTOYPEDVEL TAL KPATN UEAN VO
emekteivouy ta PETpa TapaKolovdcemwg mépav TV TPofAEmopévemv 6To Apbpo 5, Tapdypaeog 6, TG
ev AOy® odnyiag.

69 Edv ov tyéc mov €yovv petpnbel oe myddr 1 oe GAAo onueio aviAnoewg, OT®MG avVTd TOV
TPOCPELYOVIMV TNG KUPLOG OTKNG, S1PEPOLV amd TIS TYEG TOV TPOKVTTOLV ot To. OTUElD LETPTOEMG,
dev amokAeieTal To evogyOUEVO 1 BEOM OVTOV TV ONUEIDV PETPHGEMS VO, EXEL EMAEYEL KOTA Tapafaon
oV GpBpov 5, mapdaypapoc 6, g odnyiag 91/676, pe amotédecua to onueio avtd vo unv kabietodv
dVVaTOV VO TPOGOIOPIGTEL 1) EKTOCT) TG PLTAVGEMG GTNV TEPLOYT] TOV KAADTTOLV.

E7ri TG ovvatotnTag EMKANGEDS THS DVIOYPEDCEWDS HELDGEWDS KL TPOLNYEWDS TS POTAVEEWDS

70  Ovvmoypemoelg mov TpoPAémovtal oto apbpo 5, mapdypapot 4 kot 5, g odnyiag 91/676 eivan capsic,
akpiPeic Kol avemEOAOKTEG Kol, ETOUEVMOG, UTOPOLV Vo TPoPAnBodv amd Tovg 101DTEG KOTA TOV
kpdtoug (PA., kat’ avoroyiov, amd@acn g 26m¢ lovviov 2019, Craeynest k.Am., C-723/17,
EU:C:2019:533, oxéyn 42).

71 Befaing, evamdkertar ota kpdtn péEAN va kabopilovv, evtdg tov opiov tov mapaptipartog 1T g
odnyiag 91/676, To avaykaio HETPO Yol VO CUUHOPPMOOOLV pE TIC voYpedoelg avtés. Evtovtolg, ta
pHéTpa ot mpEmel, Katd to dpbpo 1 g odnyiog awng, vo ivarl KatdAAnAo Yoo T peimorn g
PUTAVGEWMS TOV VOAT®V TOV TPOKAAEITAL AUESH 1) EUUECO OO VITPIKE 1OVTA YEWPYIKNG TPOEAEVCEMG
KOLL Y10 TNV TPOANYN TNG TEPULTEP® PLTTAVGEMS OTOVL TOV EIG0VG,.

72 Emopévmg, vai pev o Kpatn HEAN £Y0VV SLOKPITIKY ELYEPELN TTPOG TOVTO, TANV OUW®G Ol AITOPAGELS TOV
Aappdvouv ot appodleg apyég TPEMEL VO UITOPOVV VO, OTOTEAEGOVY OVTIKEILEVO SKAGTIKOD €AEYYOV,
10img Tpoxeévov va eEakpiPwbel av ot ev Aoym apyég vepéPnoav ta Opla Tov Exovv TebEl Yo TV
doKNno™ aVTAG TG SKPITIKNG gvyépelag (TpPA. amopdoelg g 24ng OxtwPpiov 1996, Kraaijeveld
K.AT., C-72/95, EU:C:1996:404, oxéyn 59, ™ 25n¢ lovAiov 2008, Janecek, C-237/07, EU:C:2008:447,
okéym 46, kai g 26m¢ lovviov 2019, Craeynest k.An., C-723/17, EU:C:2019:533, oxéyn 45).

73 Kotdémv tov cuvoérov Tov TpoekTedivimv, 6to VTOPANOEY epdTnua TpEnel va 600el 1 advinon 0Tt To
apBpo 288 XAEE kabng kot to apbpo 5, mapdypaeot 4 kot 5, kot to mopdpnuo I, A, onueio 2, g
odnyiag 91/676 £xovv v €vvola 0TL, EPOGOV 1| aTdPPLYN ALOTOVYOV EVOGEMY YEMPYIKNG TPOEAEVCEMC
CUUPAALEL GNUOVTIKA OTN pOTTAVOT TV EMIHLOY®V DTOYEL®Y VOAT®V, PLGIKA KOl VOLKA TPOCMTTO OTTMC
01 TPOGPEVYOVTEG TNG KUPLG OIKNG TPEMEL VO LITOPOVV VAL ATOTHGOVV Ao TG apuodtes e0viKég apyEg
TNV TPOTOTOINGN VPIGTAUEVOD TPOYPAUUATOS OPAGEMS 1 TN ANYN CUUTANPOUOTIKOV UETPOV 1) TNV
AVAANYM EVIGYLUEVOV OpAGE®V OV TPOPAETOVTOL GTO APOPO 5, TapAypaPoS 5, TG 0dNYyiag AT, GTO
LETPO OV M TEPLEKTIKOTNTA TOV VIOYEL®V VOAT®V € VITPIKA 16vTa vrepPaivel 1 vapyet kivovvog va
vrepPel, edv dev AneOovv ta pétpa avtd, ta 50 mg/l og éva 1) o€ TeplocdHTEPa oNpEio LETPNOEWS, KATH
™V évvola Tov dpBpov 5, Tapdypapog 6, TnG eV AOY® 0dnyiog.

E7ni tov dikaoTIKOV ££00mV
74 Agdopévou 0Tt 1 Topovoa SadIKOGIO EYEL OC TPOS TOVG SLUGIKOVG TNG KVPLUG OIKNG TOV YOPOKTHPO
TOPEUTITTOVTOG TOV OVEKLYE EVAOTIOV TOL OLITOVVTOG OIKOGTNPIOV, G’ OVTO EVOTOKELTAL VA amopovOel

ent tov okaoTik®V €£0dwv. Ta €£0da ota omoior vVToPANONKaV dcol VIEPakav TOPATNPNCES GTO
Akootplo, TANV ToV ©§ dve dtadikov, dev amodidovtat.

['a Tovg Adyovg avtotc, To AKOGTIPLO0 (TPMTO TUNLA) ATOPAIVETOL:
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To apBpo 288 LAEE kaag kar to apBpo 5, mapaypagor 4 kar 5, kar to wapaptnpae I, A, onpeio 2, tng
oonyiag 91/676/EOK tov Zvufoviriov, Tng 12ng Aekepppiov 1991, yia Tnv mpootacic TV vO4TOV 00
T VITPOPPUTAVO] YEOPYLKNG TPOELEVOS, £XOVV TNV £vvold 0T, EPOGOV 1] aToPPLYT] alOTOVY®V
EVAOGEMYV YEOPYIKIG TPOELEVCEMS GVUPALAEL GNUAVTIKG OTT] PUTEVOT] TOV ETIPROYOV VTOYELOV VOATOV,
QPUOIK( KOl VOUIKG TPOCMOTO. 67TMS 01 TPOSPEVYOVTES TG KVUPLOG diKNG TPETEL VO pTopovv va
OTTOLTI|O0VY OTTO TIS 0PROOLIES EOVIKES apyES TNV TPOTOTOINGT VPLETAUEVOV TPOYPAUNATOS OPAGEMS 1)
N MY COUTAPORATIKOV PETPOV 1| TNV AVAANYTN EVIGYVREVOV dPAcE®Y TOV TPOPALETOVTUL GTO
apBpo S, mapdypa@og 5, Tng 001 Yias aVTNG, 6TO HETPO TOV 1] TEPLEKTIKOTNTAU TOV VTOYELOV VOATOV GE
VITPIKG 10vTa vepPaiverl ] vrapyel Kivovvog va vepPel, edv dev An@Oovv Ta pétpa avtd, Ta S0 mg/l o
£va. 1] o€ TEPLEGOTEPO ONUELN PETPNGEMS, KATE TNV £vvola ToV apBpov 5, mapaypapog 6, TNG &v LOY®
oonyiac.

(vmoypagpic)

*  TA®ooo S1001KacioG: 1) YEPLOVIKT).
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