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CHAPTER 1

COHABITATION PACT
Article 1

Establishment
The agreement between two adults of different gender by which they organize their cohabitation (Cohabitation pact) is executed in person and is vested the notarial deed. The agreement enters into validity  after a copy of the notarial deed is presented to the Registrar. The copy of the deed presented is recorded in a special book kept at the Registry Office. 
      Article 2




        
    Conditions
1. Full capacity to enter juridical acts is required in order to contract a cohabitation pact. 
2. Contracting a cohabitation pact is prohibited:
a. if there is a marriage or a cohabitation pact between the interested persons or     between one of them and another person,
b. between blood relatives in the direct line unlimitedly, between blood relatives in the collateral line until the 4th degree of relation included, as well as between relatives by marriage in the direct line unlimitedly,
c. between the adoptive parent and child.
3. In case of violation of the provisions of the present article, the cohabitation pact will be null. 





Article 3





    Nullity of the pact

The nullity of the Cohabitation Pact according to the previous article may be invoked not only by the contracting parties but also by anybody who claims a legal interest of a family or property nature. The public prosecutor may ex officio ask for the acknowledgement of the nullity, in case that the cohabitation pact is against the public order. 

Article 4






Termination 

1. The cohabitation pact is terminated by: 
a. an agreement between the contracting parties, which is made in person and is vested the notarial deed, 

b. a unilateral notarial statement, after it is served by a bailiff to the other cohabiter,
c. Ipso jure, in case a marriage is contracted either between the person that have contracted the pact themselves or  between one of them and a third party. 

2. The termination of the pact is valid after the registration of the notarial deed or of the unilateral statement with the registrar, where its establishment had  also been recorded. 






Article 5





           Surname 
The cohabitation pact does not alter the surname of the parties to the pact. Each of them may, if the other consents, use the other’s surname at his/her social relations or add it to his/her own.





Article 6





    Property relations

It is possible for the property relations of the parties to the pact and especially for the property elements that will be acquired during the cohabitation pact (assets) to be regulated by the cohabitation pact or by a posterior notarial deed. If no agreement has been contracted concerning the assets, each party is entitled, after the dissolution of the pact, with the right to claim from the other party everything the latter has acquired with the former’s contribution. This claim is prescribed at after two years have elapsed from the dissolution of the pact. 





 Article 7

Maintenance after the termination of the pact
1. The Cohabitation pact or a posterior notarial deed may comprise an agreement by which an obligation for maintenance is undertaken either by one of the parties or mutually, only for the case that, after the dissolution of the pact, one party is not capable of securing its maintenance from its income or assets. An obligation of maintenance does not exist on the part of the party, who, after consideration of  his other obligations, is not capable of affording such maintenance without imperiling his own maintenance. The obligation for maintenance does not burden the heirs of the person that bears the obligation. 
2. The person who has the right to maintenance, deriving from the cohabitation pact, is, to what regards the maintenance right, at the same rank with the divorced spouse of the person obliged to maintenance. 
3. The person obliged to maintenance, after the annulment of the cohabitation pact, cannot invoke that obligation, in order to be discharged, fully or partially, from the obligation for contribution or maintenance of his spouse or maintenance of his minor children.

4. Without prejudice to paragraphs 2 and 3, the contractual obligation of paragraph 1 precedes the ex lege obligation for maintenance of other persons against the person who cannot afford, after the dissolution of the pact, to support himself by his own means.





Article 8





Presumption of paternity

1. The child born during the cohabitation pact or within 300 days from its termination or acknowledgement of its  nullity, is presumed to have as  father the man with whom the mother established the cohabitation pact. The presumption is refuted by an irrevocable decision. Articles 1466 ff. of the Greek Civil Code, as well as articles 614 ff. of the Greek Civil Procedure Code, apply by analogy. 
2. The nullity or the annulment of the pact does not influence the paternity of the children. 

Article 9





   Children’s Surname
1. The child born during the cohabitation pact or within 300 from its termination or the recognition of its nullity, bears the surname chosen by his parents in their common and irrevocable statement included in the pact or in a posterior notarial deed, before the birth of the first child. The surname chosen is common for all the children and is obligatorily the surname of one of the parents or a combination of their surnames. On no occasion can it comprise more than two surnames. If the statement is omitted, the child will bear a compound surname, made up by both of his parents’ surnames. If the surname of one or both of the parents is compound, the child’s surname will be made up by the first of the two surnames.




          Article 10





     Parental care 

1. The parental care of the child born during the cohabitation pact or within 300 days from its termination or the recognition of its nullity belongs to both parents and is exercised by them in common. The GCC provisions for the parental care of the children who originate from a marriage apply by analogy also in this case. 
2. In case of dissolution of the cohabitation pact, for the reasons mentioned in articles 2 and 4 of the present, for the exercise of the parental care article 1513 GCC applies by analogy.





         Article 11





Right of  Inheritance 
1. After the dissolution of the cohabitation pact, because of death, the one who survives has the right to inherit as an intestate heir; the said right amounts to one sixth of the inheritance, if the person who survives inherits together with heirs of the first rank, to one third if he inherits together with heirs of the other ranks, and to the whole of the inheritance, if there is no relative of the deceased, who can be called as an intestate heir. 
2. The party who survives is entitled to a forced heirship share of the inheritance, which amounts to one half of the intestate share the said party would get. He participates in that percentage as a heir. 

3. Articles 1826 ff., 1839 ff.  and 1860 of the GCC apply by analogy also in this case. 





        Article 12




    Suspension of Prescription
Article 256 GCC n. 1 is replaced  as follows:
“1. between spouses during the time of marriage, even if it is later declared null, as well as between persons that have established a cohabitation pact for as long as the pact is valid”.




         Article 13





  Field of Application
The present law applies to every cohabitation pact, provided that it is established in Greece or before a Greek Consular Authority. In every other case, the law  determined  by the rules of private international law applies. 
CHAPTER 2

AMENDMENTS OF PROVISIONS OF THE  GCC





         Article 14





Irretrievable breakdown 
The third paragraph of article 1439 GCC is replaced as  follows:

“If the spouses have been continuously separated for at least two years, the impairment is non–rebuttably presumed and the divorce can be demanded, even if the ground of the impairment is attributed to the plaintiff. The completion of the separation is calculated at the time of the hearing of the court action and is not prevented by brief interruptions, in an attempt by the spouses to reestablish the conjugal relationship. 




          Article 15


                 
Children born out of wedlock

Article 1515 GCC is replaced as follows:

“Children born out of wedlock. The parental car of the minor child born and remaining out of wedlock, belongs to his mother. In case of acknowledgement of the child , the parental care also belongs to the  father, who, however, exercises it only if there is an agreement between the parents according to article 1513 or if the mother’s parental care has ceased or if she is unable to exercise it due to legal or factual reasons. 

Upon petition of the father, the court may also in any other case assign also to him the exercise of the parental care or of part of it, provided that this is imposed by the child’s interest. 

In case of judicial acknowledgement, where the father had contested the action lodged against him, he neither exercises the parental care nor replaces the mother in the exercise thereof, unless there is an agreement between the parents according to article 1513. Upon petition of the father, the court may decide differently, if this is imposed by the child’s interest, as long as the mother’s parental care has ceased or she is unable to exercise it due to legal or factual reasons or there is an agreement between the parents.” 






Article 16




Judicial replacement of the consent

Article 1552 GCC is replaced as follows: 
“Judicial replacement of the consent. The parents’ consent to the adoption of their child is replaced by a specifically justified court decision, in the following cases: a) if the parents are unknown or the child is a foundling, b) if both parents have been forfeited from  the parental care or are placed under privative judicial assistance, which deprives them also of the capacity to consent to the adoption of their  child, c) if the residence of the parents is unknown either before or after the provision of the general authorization according to article 1554, d) if the child is under the protection of an acknowledged social organization, the exercise of the custody has been taken away from the parents, according to the provisions of articles 1532 and 1533, and the parents  abusively refuse to consent and e) if the child has been placed, with the consent of the parents, with a family for care and upbringing with the purpose of adoption, and has been integrated to it for a period of at least one  year,  and then the parents abusively refuse to consent.  If only one of the parents falls under literae a’ to e’,  the court decision replaces the consent of only this parent.
The consent of the to the minor’s adoption is also replaced by a court decision, if the minor is protected by an acknowledged social organization and the guardian abusively refuses to consent. 






Article 17





    Audition of Relatives
Article 1553 GCC is replaced as follows: 
“Audition of Relatives. In cases under b’ to e’ of the first paragraph, as well as in the case of the second paragraph of the previous article, the court may demand the audition of the closest relatives, if this is possible”. 




          Article 18




 Addition or deletion of first name
Article 1565 GCC is replaced as follows: 
“Addition or deletion of first name. The court may, by its decision on the adoption, allow the prospective adoptive parent, upon his application, to add another name to the adopted child’s  first name. In this case the court may, upon application of the adoptive parent, that is submitted after the adoption but within one year from the adoption the latest, allow the deletion of the first name the adopted child had before the adoption, if this is imposed by the child’s interest. 

If the adopted child is over twelve years old, its consent is necessary, in any case,  in order for the court to grant the permission. The second paragraph of article 1555 is also applicable in this case”.






Article 19

Who are placed under guardianship

Article 1589 GCC is replaced as follows:
“Who are placed under guardianship. A minor is placed under guardianship when neither of his parents has or is able to exercise the parental care, when the court appoints a guardian according to articles 1532 and 1535 or assigns the exercise of the parental care to a third person according to articles 1513, 1514, as well as in case of articles 1660 and 1661.”

CHAPTER 3

OTHER PROVISIONS





       Article 20

Subparas. 2 and 3 are added to paragraph 1 of article 800 of the Greek Civil Procedure Code, which read  as follows:

“Greek courts have jurisdiction to perform adoption, when the person who adopts  or is adopted bear the Greek citizenship, even if their usual residence is not in Greece. In this case, the courts of the capital of the state are competent.  
……………………………………………………………………………. 
Article 28
Spouses’  Surname
A third paragraph is added to article 1388 GCC as follows:

“Each of the spouses may, by an agreement with the other, add the latter’s surname to his own. This addition is made by a common declaration before the Registrar and is valid till its revocation before the Registrar by a common declaration of both spouses or by a unilateral declaration of anyone of them, which is notified to the other. If the marriage is terminated by divorce, the declaration is considered as being revoked. If the marriage is terminated because of death, the addition of the surname continues to be valid, unless the surviving spouse contracts a new marriage or makes a declaration of revocation before the Registrar.”
