1. Introduction

Greece (Ελλάδα), officially called Hellas, belongs to the Romanic families of law. Its legal system is located somewhere in between the French and the German Legal Family, although it seems to approach the German one much more. The influence of French legislation and doctrine may be traced to the first revolutionary
 assemblies (Epidaurus-1822, Astros-1823, Trizena-1827), who adopted liberal and democratic constitutions modelled on the French Declaration of Human Rights
. Nowadays, the influence of French models is confined to commercial and administrative law. As far as the civil law is concerned, it was influenced by the work of the German Pandectists while the redaction of the German Civil Code (BGB) was used as a pattern for the Greek Civil Code (GCC). Regarding criminal law, the Penal Law of 1833 and the Criminal Procedure Act of 1834 – both drafted by the Bavarian lawyer G.L. Maurer and based on Bavarian models- after being applied for more than a century and amended several times, were replaced by the Penal Code and the Code of Criminal Procedure of 1950 which entered into force January 1, 1951.  
In Greece there is uniformity of law. The only official national language is Greek: Greek is the language used in all statutes and in all court proceedings as well. 
2. Constitutional Law

The Constitution of Greece (Σύνταγμα της Ελλάδας) is written. It was adopted by a specially empowered Parliament in 1975, within a year after the fall of a seven-year military dictatorship. The first constitutional amendment was adopted in 1986, which significantly reduced the power of the President in favour of the Parliament and the Prime Minister. In 2001 a new, more extensive revision of the Constitution was voted and a total of seventy-nine articles were amended. The revised Constitution introduced new individual rights (such as the protection of genetic identity or the protection of personal data from electronic processing) and new rules of transparency in political life (regarding e.g. the financing of the political parties, electoral expenditures, the relations of media owners with the State etc.), it reorganized the operation of the Parliament and it reinforced decentralization. The Constitution can be found in Greek and German on the site http://www.parliament.gr. In English it is available through http://www.mfa.gr/syntagma; the 1975 Constitution as revised in 1986 has been translated in French by S. Koutsoubinas, A. Pantelis and E. Spiliotopoulos (Édition du Service des Études de la Chambre des Députés, Athènes 1992). The revised Constitution of 2001 has been translated into English by D. Th. Tsatsos and X. I. Condiades (2001, Ant. N. Sakkoulas Publishers).

 The Constitution contains chapters on fundamental rights, judiciary, legislature, government, political parties, parliament, the President of the Republic, administration, decentralization and revision of the constitution.    

The Constitution provides that Greece is a ‘presidential parliamentary democracy’ (art. 1) and bars the restoration of monarchy (art.110). President Stefanopoulos is the present chief of state since 1995. His mandate ends this year (2005). 
Parliament (Βουλή) consists of one chamber with between 200 and 300 (traditionally 300) members, elected for a term of 4 years in a direct, general and secret ballot (art. 51§§1,3). The Greek constitutional system is a monist one: members of the government remain members of the parliament. The legislative power is exercised either by the Parliament sitting in pleno (regarding the most important subject matters, which are listed in art. 72§1), or by the permanent parliamentary committees in any other case (art. 72§2).  
Unconstitutional acts of parliament may only be denied application by the courts- indeed the courts are bound by the Constitution not to apply laws the contents of which are contrary to the Constitution (art. 93§4). Only the Supreme Special Court can annul an act of parliament on the ground of unconstitutionality and only in case of disagreement between the supreme courts (art. 100)
. A statutory provision declared to be unconstitutional by this court is null and void from the pronouncement of the judgement or from the time stated in the judgement (art. 100§4 sent. b). This judgement is binding erga omnes.    

Greece is a unitary state, administratively divided in municipalities and communities, prefectures and districts. The districts are directly submitted to the central government, while the prefectures, municipalities and communities, which consist the so called ‘local government corporations’, are administratively as well as financially independent from the central government (art. 102§2). Under art. 102§1 of the Constitution, the administration of local affairs belongs to the local government corporations (principle of decentralization), each one of which is entrusted by acts of Parliament with significant decision-making powers within its region. Although the local government corporations are –as mentioned above- independent from the central government, they are subject to state supervision, which, however is confined to the legality of their activity (art. 102§4).   
3. Civil and Commercial Law

The codification project on civil law started in 1930 with the appointment of a five-member committee and resulted in the passage of the Civil Code (Αστικός Κώδικας) of 1940, which was scheduled to become effective on 1 July 1941. By that time, however, Greece had been overrun by the Axis forces. After the liberation of the country a revised version was put into effect in 1945, which was subsequently repealed and the original 1940 Code was given the force of law retroactively from 23 February 1946. The GCC has been translated into English by C. Taliadoros (2000). There also exist translations in French by P.Mamopoulos (3rd ed., 2000) and in German by D. Gogos (1951).  
The GCC is divided into five books (General Principles, Law of Obligations, Property Law, Family Law and Law of Succession) and comprises 2,035 articles. The sources of law are legislation and customs
, ‘the generally accepted rules of international law’
, and, of course, those rules of Community law that have direct force in member states. Although jurisprudence does not qualify as a source of law under the Greek legal system
, judicial decisions are largely taken into consideration when ‘interpreting’ legislation or deciding a case
.    
The model followed by the GCC was primarily the BGB
, though the national (chiefly Byzantine) legal tradition was not ignored. A typical example of the national legal tradition is the introduction on a wide scale of general clauses into the GCC, such as good faith, good morals etc., which are based on the principle of equity. Thus, in the GCC there exist explicit provisions on the civil protection of personality (art. 57), on the prohibition of the abuse of right (art. 281), on the possibility of dissolution or adjustment of a contract by reason of an unforeseen change in circumstances (art. 388) etc., provisions which are not encountered in the BGB and which have been recognised in Germany subsequently only through court rulings
. 

The provisions of the GCC on Family Law have been largely amended and modernised with laws 1250/1982, which introduced civil marriage, 1329/1983, which amended or repealed most of the articles of Family Law in the light of the right of equality between men and women explicitly declared in art. 4§2 of the Greek Constitution, 2447/1996 on the adoption of minors and 2521/1997, which introduced: a) the possibility of contesting paternity by the man with whom the mother had a permanent relationship with sexual intercourse at the time of the child’s conception and b) the possibility for spouses to adopt even when only one of them meets the requirements for the adoption. Finally, law 3089/2002 deals with medically assisted human reproduction (artificial insemination). Apart from the amendments in Family Law, law 3043/2002, which  incorporated Directive 1999/44/EC, altered certain provisions of the GCC regarding the Law of Sale and in particular the provisions on the liability of the seller for inherent defects and lack of agreed quality in the goods
. 
Regarding commercial law
- which constitutes a special branch of law in Greece- the Greek state adopted in 1828 the Napoleonic Code of Commerce of France of 1807 to regulate commercial relations. Since then the Code underwent many amendments so that actually only a few articles of Book I still remain in force. During the years following its enactment, several attempts were also made to revise it, which, however, remained uncompleted. Moreover, special commercial legislation governs the relations in law of businessmen and commercial transactions, clearly distinguishing commercial law from civil law in the Greek legal system.      
4. Court System and Law Faculties

There are civil, criminal and administrative courts of law. Civil cases and criminal offences are tried in front of the Courts of First Instance. Appeal is allowed to one of the 14 Courts of Appeal. The Supreme Court in civil and criminal matters (Άρειος Πάγος, Areios Pagos) sitting in Athens and normally hearing cases in panels of 5 judges or in full bench with all justices entitled to participate, is a court of cassation: it confines its extraordinary review to questions of law, not having authority to judge on basis of the facts of the case. As far as the administrative cases are concerned, the Council of State, established in 1928 after the model of the French Conseil d’ Etat, is an administrative court of first and last instance with jurisdiction over applications for review (‘petitions for annulment’) of administrative acts for violations of law or abuse of  discretionary power. The Council of State is also the supreme court on final appeals against judgments of the lower administrative courts of first and second instance, which are assigned with ‘substantive’ administrative disputes
.      
There are 3 Law Faculties in Greece, located in Athens, Thessaloniki and Komotini. The Greek Constitution dictates that education at university level shall be provided exclusively by institutions constituting legal persons of public law (art. 16§5) and forbids the establishment of university level institutions by private persons (art. 16§8). Organized discussion among legal scholars takes place in several societies, such as the Athens’ Lawyers Association, the Association of the Greek civil law attorneys, the Association of the Greek commercial law attorneys. 
Legal doctrine, though not constituting a source of law, plays an important role in the Greek legal system; court decisions often cite the names of legal scholars, whose opinions have been taken into consideration
.
5. References to official sources and literature

- Statutory law is published in Greek in the Official Gazette (usually abbreviated as ΦΕΚ). Then it is also published in various private collections appearing on a monthly or yearly basis. The best known private collections of legislation are the following:

· Code of the Law Tribune (Κώδικας Νομικού Βήματος, Kodikas Nomikou Vimatos)

· Continuous Code of Legislation (Διαρκής Κώδικας Νομοθεσίας-Ραπτάρχης, Diarkis Kodix Nomothesias-Raptarchis)
- The best known legal journals which publish a large number of court decisions are the following:

· Law Tribune (Νομικό Βήμα, Nomiko Vima, published since 1953).
· Greek Justice (Ελληνική Δικαιοσύνη, Helliniki Dikaiosyni, published since 1960). 

· Harmenopoulos (Αρμενόπουλος, published since 1947).
· Journal of Greek Jurists (Εφημερίς Ελλήνων Νομικών, Ephimeris Hellinon Nomikon, published since 1934).
· Annals of Private Law (Χρονικά Ιδιωτικού Δικαίου, Chronika Idiotikou Dikaiou, published since 2001).
- All recent statute law and court decisions in Greek can also be found at http://www.dsanet.gr and http://lawdb.intrasoftnet.com.
- A summary in English of the most interesting decisions of the Greek Supreme Court pertaining to patrimonial law can be found in the European Review of Private Law, Kluwer Law International (contributor: Eugenia Dacoronia). 
- K. Kerameus and Ph. Kozyris (eds.), (1993), Introduction to Greek Law, 2nd ed., Kluwer Law and Taxation Publishers. 

- I. Androulidakis-Dimitriadis (2003), ‘Hellas’ (monograph on Family and Succession Law), in R. Blanpain (ed.), International Encyclopaedia of Laws, Kluwer Law International. 
- I. Androulidakis-Dimitriadis (1998), ‘Griechenland’, in G. Hochloch (ed.) Internationales Scheidungs –und Scheidungsfolgenrecht.
- E. Spiliotopoulos (2004), Greek Administrative Law, published by Ant. N. Sakkoulas, Athens, & Bruylant, Brussels. 

- M. Stathopoulos (1995), Contract Law in Hellas, Kluwer/Sakkoulas.
- J. Velentzas (2003), Greek Law of Business Transactions , ed. IuS. 

- L. E. Kotsiris (2001), Greek Company Law, 3rd ed., Sakkoulas Publications.
- Th. Koniaris / A. Karlovassitou-Koniari (1999), Medical Law in Greece.
- P. Yessiou-Faltsi (1995), Civil Procedure in Hellas.
- E. Dacoronia (2003), ‘The evolution of the Greek civil law: from its Roman-Byzantine origins to its contemporary European orientation’ in H. L. MacQueen, A. Vaquer and S. Espiau  Espiau (eds), Regional Private Laws & Codification in Europe, 1st edn., p. 288 et seq. 

- E. Dacoronia (1998), ‘The Greek Family Law and the principle of the equality of the two sexes’, in M. Rotondi, Inchieste di Diritto Comparato – The Marriage, pp. 231-239.       
- For Tort Law in Greece (years 2001-2003) see E. Dacoronia in Koziol/ Steininger (eds.), European Tort Law, Springer Wien New York, Vols. 2001, 2002, 2003 respectively.  

- For Succession Law in Greece and relative tax issues see F. Andreou / E. Dacoronia (2003), ‘Greece’ in Tolley’s International Succession Laws.  
- J. Delliyannis (1991), ‘L’ influence de la constitution hellénique sur le droit des personnes et de la famille’, Journées de la Societé de la Legislation Comparé, p. 551 et seq.
- H. Fenge / N. Papantoniou (1991, 2nd ed.), Griechisches Recht im Wandel, Neuere Entwicklungen des Familienrechts und des Zivilprozessrechts. 

� The modern Greek state was founded after the Greek revolution of 1821 against the Turks. Before this revolution the Greek people had lived under Ottoman occupation for almost four centuries.


� E. Dacoronia, ‘The evolution of the Greek civil law: from its Roman-Byzantine origins to its contemporary European orientation’ in H. L. MacQueen, A. Vaquer and S. Espiau  Espiau (eds), Regional Private Laws & Codification in Europe, 1st ed. (2003), p. 288. 


� P. Dagtoglou in Kerameus and Kozyris (eds.), Introduction to Greek Law, p. 26, characterizes the Supreme Special Court as a “constitutional court of limited jurisdiction”. 


� Art. 1 of the GCC. Note that customs are today of extremely limited extent.


� Art. 28§1 of the Greek constitution.


� See, among others, M. Stathopoulos, Contract Law in Hellas, (1995), p. 23.


� See, in English, A. Grammatikaki- Alexiou, ‘Sources and Materials’, in Kerameus and Kozyris (eds.), Introduction to Greek Law, pp. 13-15, and in Greek, among others, M. Stathopoulos, ‘The application of the Civil Code during the First Fifty Years of its Force’, (1996), KritE 135-145. 


� For the influence of the BGB on the GCC see A. Georgiadis, ‘Der Einfluss des deutschen BGB auf das griechische Zivilrecht’, (2002), AcP 493. 


� E.Dacoronia, supra fn 2, p. 292.


� For the amendments to the GCC see E.Dacoronia, supra fn 2, pp. 297-301.


� See, in English, N. A. Deloukas, ‘Commercial Law’, in Kerameus and Kozyris (eds.), Introduction to Greek Law, pp. 153-154.


� Pr. D. Dagtoglou, ‘Constitutional and Administrative Law’, in Kerameus and Kozyris (eds.), Introduction to Greek Law, p. 26. 


� A. Grammatikaki- Alexiou, supra fn. 7, p. 15. 
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