XYMBOYAIO THX EYPQITHX

EYPQITATKO AIKAXTHPIO TQN ANOPQIINOQN AIKAICMATON

[NPQTO TMHMA

YIHO®EXH A.T.E.=.K.
kotd EAAAAAX

(IIpoapoyn opif. 35332/05)

AIIO®AXH

XTPAXBOYPI'O
21 ®eBpovapiov 2008

H mopovoca amdpoon 0Oa xoatactel oplotikny oOu@ove pHe TOLS OPOLS TOV
nmpoPrémovion and to Gpbpo 44 § 2 g XOpuPaonc. Mmopel va vrootel TuTIKEG

dopbaoets.

-AxpBég avtiypago.

Y1pacPovpyo, 21.02.2008
(vmoypagpn)

S. NIELSEN — I'pappatéag Tunpatog

Yy vaoleon A.T.E.=.K. KoTa
EXLadag,

To Evpomnaikd Awactipio tov AvBporivov Atkaopdtov (Tpd@to Tunua),
oLVEOPLALOVTOG GE TUNHO ATOTEAOVEVO OTTO TOVG:

Aovkn Aovkaion, zpdedpo,

Xpnoto Poldxn,

Nina Vaji¢,



Khanlar Hajiyev,
Dean Spielmann,
Sverre Erik Jebens,
Giorgio Malinverni, dixaotég,
kot tov Seren Nielsen, ypouuatéo tunuatog.
A@o? duoképOnke og cuppodito otic 31 lavovapiov 2008,

Exdidet v mo kdtw andeacmn, ) owoia eA @O TV nuepounvia avt:

ATAAIKAZXIA

1. H vrobeon €xerl eioaybel pe pion mpooeuyn (aptd. 35332/05) otpepoduevn
Katd g EAAvikng Anpoxpatiog omd pio eAAnvikn etoupio mov £dpevel atov Aylo
Nwodrao oty Kpnm, mv « A.T.E.=.K. » («n
TPOGPEVYOLGO ETAPia), 1 Oomolo TPoGEPLYE evdmov ToL AKaotnpiov otig 13
YemtepPpiov 2005 dvvauer tov apbpov 34 g ZvpPacng ywoo TNV TPOCTAGIK TOV
AvBporivov Awaopdtov kot tov Ospelmd®v EAevBeprov («n Zoppaony).

2. H mpoceedyovca etapio ekmpoconeitor and tovg Kupiovg Koota kot
lodvvn Xopopidn, Oownydépove T0v GLAAOYOL NG BOgocolovikng. H EAinvikn
KvBépvnon («n KvoBépvnon») eknpoconeiton omd TOLVG OMECTUAUEVOLS TOV
avTumpocdnov g, Koplo K. 'ewpytdon, mapedpo tov Nopikov XvuBovAiov Tov
Kpdrovg, kot kvpio M. TMomida, dikactikn aviurpdsmno tov Noptkod Zvufoviiov
tov Kpdrrovg.

3. H mpoceevyovca etarpio mapamoveital, vid to wpicpa tov dpbpov 6 § 1
™m¢ ZopPaocng, ywu ™ Odpkeld TG emidKNG dadkociog Ko, vwd 1o TPicHe TOL
apBpov 1 tov IlpmtokdArov apib.1, yio mapafiocn tov dikadpatodg g Yo 6efacuod
NG MEPLOVGLNG TNG.

4. nig 27 NoguPpiov 2006, t0 AKOGTAPO ATOPACICE VO, KOWVOTOWGEL TNV
npocsuyr] otnv KvBépvnon. Emwoarovpevo t1g datdéelg tov dpbpov 29 § 3 ¢
XOoupaonc, amopdacice va €EETAGEL GLYYPOVOSC TO TOPOOEKTO Kol TO PACIHO NG

VoBeoG.

QY [TPOX TA ITPAT'MATIKA IIEPIETATIKA

A. H yéveon g vo0eong



5. H mpooeevyovsa etoipio 10pvOnke to 1972 pe okomd v mopoyn
TOL0TIKAOV TOVPLOTIKOV VInpectdv oty EALGda. To 1972, 1973 ko 1974, anéknoe
dradoyka pia éktaon mepimov dekaédl extapiov keipevn oty Kpnn, ot yepodvnco
™G Zmvadoyko Kot otnv meployn ™G EAoOvta, pe okomd tnv xotookevn &vog
EEVOO0YELKOD GLYKPOTHLOTOG,

6. To 1973, n mpooeevyovsa etoipia vréRare otov EAANvikd Opyaviopo
Tovpiopod («EOT») éva oyxédo avéyepong evog Eevodoyelokoy GUYKPOTHUOTOC
yopntikdTTag 606 KAMVAOV enl ToL TPoavaPEPOUEVOL O1KoTESOV. XTi¢ 12 Noguppiov

1973, pe v mpaén apd. 551898/1973, o EOT evékpive 10 ev AOy® Gy€d10.

B. H Myn #epopioTik@v pPETPOV Yo TV OIKOOOUNON TOV ETIPO) 0V

01KOTTEO0V

7. Katd v mepiodo ayopds Tov 01KomEdov, 1 avEYePoT VO EEVOJOYELOKOV
GLYKPOTHLOTOG OEV amayopeLATaY o TNV epapuoctén vopodesio. Ot dpot dounong
v v emipoyn éktaon kabopiloviav amd 10 Gpbpo 5 § 1 1oL TPOEdPIKOV
dwtdypatog g 23 Oxtwfpiov 1928 «ya Tovg 6povg dOUNONG KTIPIMV G TEPLOYES
EVTOC 1 €KTOC TNG 00TIKNG LOVINGY. ZOUP®VA LE TNV €V AOY® ddtaln, 1 O1KOOOUN O
KTIPloV 6g 01KOTEdD KTOG AOTIKNG (MVNG EMTPEMOTAV VIO TOV OPO OTL 1] EMLPAVELL
10V okomédov vrrepéPave Ta 4.000 T Kot OTL TO AvEYEPOUEVO KTiplo Oev vtepEPaive
10 10% g empdvelog Tov otkonédov. To 1970, duvapel amdpacng Tov LELTOVPYOD
mopd v Ilpoedpeia g KuPepvnoewe, n mepoyn g EAodvta yoapoaktnpiomke
«TOTOC  1iteEpOL  ELOWKOV KAAAovey. To 1976, pe vmovpywn omd@acn, 1
YEPCOVNGOG TNG ZMIVOAOYKO YOPOKTNPIGTNKE «OPYOLOAOYIKOS YdPpog». Agv emnAbe
KOVEVOS GUYKEKPIUEVOS TEPLOPIGHOG O TPOS TNV OIKOJOUNGIUITNTO TOV OKOTEIWV
mov Bpiokovtav omv mepoyn g EAovvia dvvapel tov o mave avapepOUEvmV
OTOPAGEMV.

8. To 1976, n mpoospevyovsa etaipio vaéfore oty 14" Egopeia khoooikdv
APYOOTHTOV TO TEAIKO OYES0 Yoo TNV avEYePon EevoOooyelkoh GLYKPOTHUATOG
yopnTiKoTTOS 612 KAvdV emti Tov emipoyov otkomédov. tig 28 lavovapiov 1977, to
vrovpyeio TToAtiopod €kave dekt TV &v AOY® aitnon mpoPaivoviag ®wotdco o€
KAmo100G TEPLOPIGUOVS: TEPLOPIGE T YOPNTIKOTNTA TOL Egvodoyeiov o 350 wAivec

Kot emEPoie €mMIONG TPOTOMOWOELS MG TPOS TO UEYIOTO VYOG TOV TPOPAETOUEVOL



owodopnuatoc. H mpoceedyovca etapia vmootnpilet 611 n Tpomomoinon Tov
oxediov avEyepong, €WIKOTEPA GE O,TL QPOPA TN YOPNTIKOTNTA TOL EEVOSOYEioL,
aVETPEYE TOL OIKOVOLKG dedopéva Tng emévovong kot enéfalre de facto v exmdvnon
evOg véou oyediov.

9. Ztig 21 Iovviov 1984, o vrovpyodg IToAtiopod anéppiye v aitnon g
TPOGPEVYOVCUG ETALPLOG YLl TNV AVEYEPCT] TOV EEVOJOYELKOD GUYKPOTNHLOTOG, OLPOV
EKpve OTL TO TPOG OIKOSOUNOT) OIKOTEOO PPIOKATAV GE pia TEPLOYN OV Elxe KnpLvyOel
APYOLOA0YIKOG XDPOG KoL TOTOS W1aiTEPOV PLOIKOL KAAAOVG. E1dkotepa, 0 vTovpydg
[ToMTiopov €kpve OTL KOVTA GTO EMIHOYO OIKOTEGO PPIoKOTAV L0 TAAALOYPIOTIOVIKY|
Bactkn, n omoia elxe yapaktpiodel 16T0pIKd pvnueio Kot oty omoia 1 dnuovpyia
Eevoodoyeiov Ba mpokaAiovoe onuavtikés BAAPeC (mpaén apf. 1153/21.6.1984).

10. 2115 28 Tovviov 1984, o vrovpyodg I[Torticpov knpvée v meproyn «Cadvn
A — amdlvng mpootaciog», NTot pio {dvn 6mov amayopedeTol TANPWS 1 ddunon,
omota k1 av glvar n o g (tpdén apid. 1213/28.6.1984).

11. 2X1g 30 Iovviov 1986, m Apyoworoyikry Ymnpeoio emxOpmoe v
OO YOPELCT  OTMOGONTOTE  OVEYEPONG OWKOOOUNG €ml NG  1010KNGiog NG
TPOGPEVYOLGOG ETOPIOG.

12. H mpocpedyovca etoupio potoimg mpoéPn otn cuvéxeln o€ OAPopeS
EVEPYEIEG EVAOTIOV TAOV OPHOOIOV OpY®V TPOKEWWEVOL Vo avave®Bel 1 oapyikn

O1KOOO KT AdeLa Y1 EEVOd0yELokO cuykpdTnua 350 KAVGOV.

I'. Ov emyosig amoiroTpioons Kot 1 Poc@uyn oto Xvpupfodrio g

Emkpateiog

13. Z1ig 2 Maptiov 1993, n mpocpedyovoa etaupio anndbvve aitnon ctov
vovpy6 TloAtiopod pe v omoia {ntovce v amaAloTpimon ™G WOKTNGI0g TG
vrootnpiloviag 0Tt t0 PApog mov emEPore M TANPNG amOyOPELOT dOUNONG ElxE
kataotnoel de facto avioyvpo to dikaimpo 110K Giag TNC.

14. To vrovpyeio ITolticpod (Atnoe ™ yvouodotnon mg 14" Egopeiog
Khoook®dv apyoothtov kor g 13" Egopeiog Bulavivdv kot petapoloviivadv
apYooTHT®V 01 omoieg mpoéfnoav o emtomia ovtoyio. Ot €oMyNoE oL
ocuvétaEoy Ol T WAV avaeepdueves vanpecieg PePfoiocav v amovcia
OpYOOTNT®V OTNV  EMPAVEIDL TOL OWKOTMEOOL KaBDG Kot tnv vmopén pia

TOAQLOYPIOTIOVIKNG eKKANGiog o€ amdotacn 200 pétpov and 10 TANclEctepo Oplo



T0V okomédov. Ot €lonyYNoES TPOTEWVAY TN UN OTOAAOTPI®MON TOL  EM{HOYOL
OKOTEDOV.

15. Ztic 3 Avyovotov 1998, n mpocpehyovca etapio amnbBvve TPOg TOVG
vovpyos TToAtiopod kot Owovopukav pia véa aitnon amailotpimonc. Koabmg n
dtolknon dev amdvince oTNV TPOCOEVYOLSH £Tonpio. €vtOg NG TPOoPAEmTOUEVNG
npoBeopiag, ekeivn Katébeoe, otig 28 Nogpufpiov 1998, evomov tov Zvpfoviiov g
Emkpoateiog, pio aitnon akvpmong Kotd G Slommpns apvnong g otoiknong va
npoPel omv omaAlotpiowon g wWokmoiag ™G H mpoceedyovca etaipia
vrootpile peta&h AAA@V 0TI 1| dpvnon g dloiknong va tpofel otV amaAroTpimon
TOL EMipoyov oKomédov €0tye to dkaimpd g Yo TpooTacia TG mEPLOVGig NG,
Omm¢g avtd Kabepmverar amd to dpbpo 17 tov Xvvtdypatog kot 1 tov [Ipwtokdiiov
aptf.1 g ZopPaong. Ewdwodtepa, m mpooeevyovsa etapio vrootnple 61l TO
EMIPO0 OKOTESO NTOV OIKOSOUNGIUO GUUP®VO LE TO EPOUPLOCTED OiKOLO KOTE TNV
nmePi0do G andktnong tov. Ilpdcsbete 6T N TPoodELTIKY EMPOAN TEPLOPIGUADOV TOV
KATEANEOV  OTN  OAOKANPOTIKY) U1 OWKOOOUNGIHOTNTO  TNG 1O0KTNoioG NG
amodelyOnke mwg NTav Eva vrepPoikd Papog To omolo EXEPEPE TNV TANPT VRLOTIUNON
m¢ aflag g wWwokmoiag ™c. [a mmv zmpooepedyovsa etapia, 1 &v Adyw®
oLUTEPLPOPE TG Oloiknong woodvvapovoe pe pio de facto amalriotpioon ce dpeon
avTipoon He To SIKoimpo TPOoTAsiag TG 1010KTNGIoC.

16. Ztic 30 Avyovotov 2001, n Tpoopevyovsa etaipia katédece TpOGHETONS
Adyovg akOpwong, duvatdtnta TNV omoia TPOPAETEL TO EQUPUOGTED €BVIKO diKato.

17. Metd amd moAAég avaPorés Ady® oAAayng €omynty kol oppodiov
Tunpatog yuoo v e€étaon g vedbeong, to XvpPfovio g Emwparteiog anépprye
mv aitmon akvpwong otig 30 Maptiov 2005. Ewdwotepa, 10 ovdTOTO O101KNTIKO
JKAGTNPLO £KPVE OTL 1 JLOIKN O VITOYPEOVTOL VAL ATAALOTPLOVEL VAL OIKOTED LOVO
OTI MEPWMTMGELS OV Ol EMPAALOUEVOL TEPLOPIGHOL €ml aTOD CLVETAYOVTOL TNV
HEPIKT 1 OAIKY] U1 OLUVOTOTNTO EKUETAAAEVLGTG TOV KOATA TOV TPOOPIGUO TOV. 26TOGO,
OTNV TPOKEEVN TEPITT®OT], T0 ZvpPfovAto g Emkpateiog onueimoe 6t1 T0 €MidKO
owomedo Pprokdtav  €kT0¢ aoTikNG Cdvng Kot OTL, GLVEM®SG, TPooplloTav
OTOKAEIOTIKA AOGY® TNG @OONG TOL YO YEMPYIKY], TINVOTPOPIKY], O0COTOVIKN
expetdAievon Ny ovoyvyn Tov kotvov. To XvpuPoviio g Emkpateiog xatéAnée
OTL €V TPOKEWWEVD KAVEVOAG UEPIKOC 1| OOAVTOC TEPLOPICUOC Oev elxe BiEet v
emiporyn 1010KNGio Kot OTL 1) €WK KOTAGTACT OV 1IGOOVVALOVGE LE ATAALOTPimON

(amodpaom apf. 982/2005).



II. TO EOAPMOZXZTEO E®GNIKO AIKAIO KAI H ITPAKTIKH

A. To XVvraypa

18. Ta epappooctéa dpbpa Tov Zvvtdypatog £xovv g ENG:

Apbpo 17

«1. H dokmoia tehel vmod v mpoctacio tov Kpdtovg, ta dwoumdporto
OU®MG OV AMOPPEOLY GO OVTH OV UTOPOLV Vo ACKOLVTOL GE PBAPOS TOL
YEVIKOD GUUPEPOVTOG.

2. Kavévag oev otepeitoan v 1dokmoio tov, mapd pdévo yio dnuocia
oeéLel. TOL €xel amoderyBel pe tov mpoonKovta Ttpomo, Otav Kol OTWS O
vopog opilet, katl mavtote apov &yel mponynbel TAnpng arolnuimon, mov va
avtomokpiveton oy adlo v omoia €lxe T0 OMAALOTPLOVUEVO KOTA TO XPOVO
™m¢ ovlNTomng oT0 OJKAGTNPO YL TOV TPOSOPLVO TPOGOIOPICUO  TNG
arol{nuioong. Av (nmbel amevbelag o0 0ploTIKOG TPOGOOPICUOS NG
arolnuioong, Aapufdveror vmoéym n ol Katd To YPOHVO NG GYETIKNG

ov{noNng 610 JIKAGTHPLO

(>

ApBpo 24

1. H mpootacio Tov @uoKoD Kot TOMTIGTIKOL TEPPAALOVTOG amotedel
vroypéwon tov Kpdrovg kot dikaimpa tov kabevog. [a m dtuedAialr Tov 10
Kpdtoc €yer vmoypéwon vo maipvel dwoitepo TPOANTTIKA 1] KOTACTOUATIKG
péTpo 010 TAAIGI0 NG apyNS TS aewpopiag. Nopog opilel ta oyetikd pe v
TPOCTUGIO TV d0CMOV KOl TOV dACIK®V ektdoewv. H odviaén dacoroyiov
oLVIoTA VoypEmaon Tov Kpdrtovg. Amayopedeton 1 petafoAr] Tov TPOOPIGHOD
TOV 000DV Kol TOV OUCIKMOV EKTACEMV, EKTOC OV TPOEYEL Yoo TNV €6vikn
OKOVOLLiaL 1) OYPOTIKT EKUETAAAELGN 1) BAAY TOLG XPNOT, TOL TNV EMPAAAEL TO
ONUOGLO GLUPEPOV.

2. H yopota&ikn avadiapBpwon g x®pag, 1 Spopeon, n avamtoln, 1
TOAEOOOUNOT KOU 1 EMEKTOOT TOV TOAE®V KOU TMOV OIKICTIKOV YEVIKA

TEPLOYDV VIAYETAL GTN PLOUICTIKTY appodOTNTO Kol ToV EAeyyo Tov Kpdtovg,



pe okomd vo eELANPETEITOL 1) AEITOLPYIKOTNTA KOl 1 OVATTLEN TOV OIKIGUADV
Kol va eEacearilovtat o1 KaAvtepol duvatoi Opot dafimong.

Ol oyetikéc TeVIKES eMAOYEG Kot oTaOUIGELS YivOVTal KOTE TOLG KOVOVEG
™m¢ emomuns. H odviaén €Bvikod kmmpotoroyiov cuvieTd vIoxpEé®on Tov
Kpdrovg.

3. o va avayvoplotel pio meployn o¢ OKIGTIKN Kol Yo, vo, evepyomo el
TIOLEOOOMIKA, Ol 1O10KTNGIEC OV TEPIAOUPAVOVTIOL GE OVTH] GUUUETEYOLV
VIOYPEMTIKA, Ywpig amolnpioon amd tov owelo @opéa, otn O01dbeon TV
EKTACE®V OV €lval omapaitnTeS Yoo vo dnpovpyndovv dpopot, TAateieg Kot
YDPOL Y10 KOWOPEAELG YEVIKA YPN|OELS Kol KOOGS, KaODS Kot oTIS d0mdveg
YL TNV EKTEAEOTN TOV POCIKOV KOWOXPNOT®V TOAEOSOMKDV EPY®V, OTMG
vopog opilet.

4. Nopog pmopel vo TPpoPAETEL T1 GUUUETOYN TOV WOIO0KTNTOV TEPLOYNG TOL
YOPaKTNPILETOL OC OIKIOTIKY 6TV alomoinon kot yevikn dwppvOuion g
OUUPOVA LE EYKEKPUEVO GYEDL0, UE OVTITOPOYN OoKwnToOv iong atlog M
TUNUATOV 1O10KTNG10G KOTA 0pOQO, amd TOLS Y®PoLS Tov kabopilovtar TeMKd
®G OIKOSOUNGIUOL 1) ald KTl TG TEPLOYNG CLTYG.

5. Ot d10TGelc TV TPONYOVUEVAOV TOPOYPAP®Y £QapUOloVTaL KOl GTNV
AVOUOPP®OT T®V OIKIGTIKOV TEPLOYDOV oL MOMN vrapyovv. Ot glevbepeg
EKTACELS, TOL TPOKLATOVV ONO TNV AVOUOPP®OT), odTifevior Yy
ONpovpyio KOWAYPNOTOV YOP®V 1 EKTOLOVVTOL Yot VoL KOAVEOOVV o1 damdveg
NG TOAEOSOUIKNG OVAHOPPOONG, OTWS VOLOG opilet.

6. Ta pvnueia, ot TopadOCIOKESG TEPLOYES KOL TO TOPAOOGLOKA GTOLYEID
nmpootatevovior and 1o Kpdtoc. Nopog 6o opicel ta avaykoio yioo v
TPOYUOTOTOINCT| TNG TPOCTAGIOG QTG TEPLOPIGTIKA HETPA TNG OOKTNGIOG,
KaBdS KoL Tov TPOTO Kot T0 £100¢ TG amolnuimong TV 1310KTNTOV.

Epunvevtixn oniwon:

Q¢ 6460¢ 1 dUGIKO OIKOCVGTNLOL VOEITOL TO OPYOVIKO GUVOAOD AypLmdV QUTOV
pe EUAMOM KOPUO TAV® GTNV avaykaio EMPAVELL TOV £0APOVS, TO. omoia, pall
pe v exel ocvvumapyovco yApPido Kol mwAvidd, OTOTEAOVV WHEC® 1TNG
apotBaiog aAANAEEAPTNONG Kol AAANAETIOpACTC TOVG, 1laiTEPT ProkotvoTnT
(dacofrokovdtnTa) Kot 1aitepo LoKOd TEPPAAAOV (0ac0YEVEC). AOGIKN
éktaon vmhpyel 0tav o610 mopamdveo cOvoro M Aypla EvAmomg PAdctnom,

vyNAN 1 Bopvmong, stvat apatd.



19. XOppwva pe ) vopoioyia tov ZvpPoviiov ¢ Emkpateiag, n doiknon
VIOYPEOVTOL VO amO{NMUAOVEL TOV 1O10KTNTN €VOG OIKOTEOOL, OTOV HETPO TTOL
OTOXEVOVV GTNV TPOGTAGIO TOV PVGIKOV 1| TOMTIGTIKOV TEPPdriovtog meplopilovv
ONUOVTIKA, e HEPIKO 1) aOAVTO TPOTO, TN YPNON TG €V AdY® 1010k Gl BAGEL TOV

TPoop1oov ¢ (amoeacels aptd. 2876/2004 kot 3000/2005).

B. O Ewcoymywoc NOpog Tov aoTIikKov KOOIKA,

20. Ta épBpa 105 kot 106 Tov €100y@YIKOD VOLOV TOV OGTIKOD KMOOTKO £XOVV
g eENg:
ApBpo 105

«T "o Tapdvopeg TPAEELG I TOPAAEIYELS TV OPYAV®V TOV dNUOGIOL KOTA TV
doxnon g onuoctlag e£ovciag mov toug £yl avotedel, To dNUOCIO evEyETAL
oe amo{nuimon, extdg av 1 wpdén M M mapdiewyn €ywve Katd mopdfaon
dltaéng, mov VmAPYEL Yo YGpn TOL YeVKOD ocvueépovtog. Mall pe to
INuoGLo gvhvveTat £ig OAOKANPOV Kol TO VIOUTIO TPOGMTO, e TV EMPVANEN

TOV EWVIKOV 10TAEE®V Yo TNV €VOHVN TOV VITOVPYDOV.»

Apbpo 106
«Ot dwtdéeg twv dvo mponyovpevev apbpwv epapudlovior Koty TNV
evivvn TOV MUV, TOV KOWOTATOV 1 TOV GAAOV VOUIKOV TPOCHTWOV
dnpociov dwkaiov amd mPA&elc | Tapareiyels TV opydvev mov PBpickovton

GTNV LINPEGIN TOVG.»

21. H didtoén avt kabiepmvel Ty £vvola g e101KNG adwkonmpaiog onpociov
dwaiov, BeomiCovtag pio eEmwovpPatikn evBovn tov Anpociov. Avtiy n gvbBHVN elvan
ATOTEAEC LA, TOPAVOUWOV TPALe®mV 1 Topareiyewv. O1 GUYKEKPIUEVES TPAEELS LTTOPOVV
va  eivor, Oyt poOvov VOUKEG, OoAAG Kol LAMKEG TPA&eElg NG dtoikmong,
CLUUTEPIAOUPAVOUEVOV Kol TOV KatapynV U ektelectov tpaéewv (Kuplakdmoviog,
2yoha tov Aouikod Kadika, apBpo 105 tov Ewsoywywkod Nopov tov Actikod
Koowa, ap1f. 23 — dilog, dikaio twv cvufaocwv, ed1kd népoc, TOHog 6, TOVIKN
evbovn 1977, mop. 48 B 112 — E. Emnlwtonoviog, dioikntixo Aikaio, tpitn ékdoon,
nap. 217 — Andépaon ap. 535/1971 tov Apeiov [layov, Nowuro Brua 19, cel. 1414



— Amdépaon opd. 492/1967 tov Apegiov Ildyov, Nowixo Bruo 16, cel. 75). To
TOPAOEKTO TNG ay®YN g amolnuimong teiel vd pio TpovimdOeon: v mapdvoun eHon

™G TPAENG N TG TaPEAEYTC.

I'. To mpoedpikd owdtaypa t™s 23 Oxktofpiov 1928 «ywo Tovg O6povg

o0punong KTIplmv 6g TEPLoYES EVTOS 1] EKTOS TGS AGTIKNG LOVINOY

22.To épBpo 5 § 1 tov ev Ady® TPoedp1koD d1TAYUATOG TPOPAETEL:

«H owodounon extdg ootikov (ovav emutpénetor UOVO €  OKOTESN
emdvelag Tovildyotov 4.000 tn kot vnd v mpoimdbeon OtTL TO
aveyelpdpevo akivnto dev katéyel meplocdtepo amd 10% tng GLUVOAKNG

EMPAVELOG TOV OIKOTESOV (...)»

QY [TPOX TO NOMIKO MEPOX

[. EIIl THX EINIKAAOYMENHX ITAPABIAXHYX TOY AP®OPOY 6 § 1 THX
XYMBAXHX

23. H mpocpevyovoa etarpio mapomoveital yio T StdpKeW TG SodtKaciog
evomov tov Xvppoviiov ™¢ Emkpateiog n omola oAokAnpdbnke pe v and@ao|
tov optd. 982/2005. Emkoieitor 1o apBpo 6 § 1 g XZopuPaong, 1o €pappoctéa

TUNHOTO TOV 07010V £YoVV ®¢ eENG:

«Ilav mpocomov €xel dwkaiopo 6nwg n vrodbecic Tov dkacHN (...) evtog
Aoy TpoBeopiag vro (...) dikactnpiov (...), To onoiov Ba amopacion (...)
EML TOV OUPIOPNTNCEDV €Ml TOV OIKOUMOUATOV KOl VTOYPEDGEDY TOV OCTIKNG

@OoES (...)»

24. H KvuBépvnon avtikpovet tn 0éon avtn. Yroompiler €dikdtepa Ot 1
vdOeom Nrav TOAOTAOKN Kot OTL 01 KaBVLGTEPNGELS 0T GLVEXIOT TNG OdIKAGTOG
opeiloviay otV OAAOYY] TOV EWONYNTOV KOl OpHOdi®V TUNUATOV €VIOC TOL

YvpPoviiov g Emwkpateiog. Ymoompilel, emiong, Ot m mpooeevyovsa etonpio



katébece OKdypapo 10 omoio mepleAdpufove vEovg AOYOLG aKOP®ONS, KATL TOL
odnynoe og emPpadvvon g dtodkociog.

25. H mpoceehyovca etapio vmootnpiler 6Tt 1 vwobeon dev mapovciale
Kopio wloitepn mOAVTAOKOTNTO Kot OTL 1 S1dpKeEwW NG eMIOKNG dradikaciog MoV

VIEPPOAIKT KOl OVSOAWMS ALTIOAOYNUEV.

A. Exi Tov mapadektov

26. To Awaotmiplo dwmotdvel 0Tt 1 oitioon ovt) dev givor TPodNAmg
afdaoyn pe v évvola tov dpbpov 35 § 3 g Zopupaocng. To Awaostplo onueldveL
eMMAEOV OTL QTN OEV TPOCKPOVEL GE KOvEVOY GAAO0 AOYO omapadéktov. [lpémet

EMOUEVOS Vo, KNpLYOEl TapadekT.

B. Exti Tng ovoiog

1. H mepiodog mov mpérmel va. Anpbel vmoyn

27. H enidum dwdwocio dpyioe otig 28 Noguppiov 1998, pe v katdbeon
™m¢g aitong okOpwong evomiov tov XvpPovAiov g Emkpoteiog omd v
mpocPevyovoa etoupion Kot mepatddnke otig 30 Maptiov 2005, muepounvia g
amoeoaong aptd. 982/2005 tov ev Aoy dwkactnpiov. H mepiodog mov mpémel va
IneBet voy”n dmMpkece emopévag €61 €T Kol TEPIGGOTEPO GO TECCEPLS UNVES Y10

évav Babpod dwarodosciog.

2. EbLoyog yopoxtipog te OLOpKEINS THG OL0OIKATLOG

28. To Awkaotplo vevOupilel OTL 0 EDAOYOG YOPAKTIPAG TNE SLAPKELNG oG
Jrdkaciog EKTIHATOL COLPOVE e TIC GLVONKES TG VIOBeong Ko AapPavopuévav
VoYM TV Kprmpiov mov £xovv kabiepmbel and v voporoyia, Kot eW0KOTEPA TNV
TOAVTAOKOTN T TNG VILOOESTG, TV CLUTEPIPOPE TOL TPOCPEVYOVTOS KOl EKEIVI TV
aprodiov apymdv, Kabdg Kot TG onuaciog TS olpopds Yo TOLG EVILOPEPOUEVOVS
(BAéme, peta&d moAlwv dAlwv, Frydlender kata I'oidiag [GC], aptB. 30979/96, § 43,
CEDH 2000-VII).

29. To Awoaotplo €xel e&etdoet TOAAEG @opéc vmobécelg mov eygipovv
ntqpoto Tapopotla pe ekeiva ™G mpokeipevng vwobeong Kot £yl OAMIGTMOGEL TV
napafioacn tov apBpov 6 § 1 g ZouPaong (Préne Elualiotns kou Kwvotavtviong
koza EALdoog, apf. 28819/04, §§ 32-36, 25 lavovapiov 2007).



30. Apov e&étace OAa To otoryeion mov ToL VEOPANOMKaAV, TO AOCTNPLO
Bewpel 011 1 KuBépvnon dev eE€Bece kavéva yeyovdg 1 emtyeipnua mov vo pmopet va
00MNYNOEL GE OPOPETIKO GULUTEPOGLO OTNV Tapovoa mepinmtwon. Ewdwotepa, to
Awaoctiprlo emPefordverl Katapynv 01t ta cupParropeva Kpdrn égovv v evbovn va
OPYAVAOGOLV TO OIKAGTIKO GUGTNUA TOLG KOTA TPOTO MOOTE TO. JIKAGTHPLY TOLS VO
pumopovv vo eEacPaMcoVY 6€ 0TOIOVONTOTE TO OKOUMUO Vo EmTOYEL pio TEAEGTIOKN
andéQacn €nl TOV OUEPIOPNTNCE®MV TOV OYETIKOV HE TO OKOIOUOTO KOl TIG
VIOYPEDGELS TOV OOTIKNG PUGENMS HEGH o€ AoyKn mpobBeopia (BAére Comingersoll
S.A. koza Hoproyoldiog [GC], no. 35382/97, § 24, CEDH 2000-1V).

31. Katd devtepov, 10 Akaotplo ekTind 0Tt M kotdbeon amd v etapio
evOg dkoypaeov mov mepleAdupave mpocHeTovg Adyovg aKOPmOGNS, OLVATOTITO TOL
npoPAémel To eBviko dikaro, dev umopet va kotahoylotel oV €Topio mg oToL El0 TOL
ouvéfare oty emPpadvvon ¢ Oadikaciog. Amotedel kvpimg €vBvVIN TG
KvBépvnong va AdPet vrdyn 1o S0OIKOCTIKA HEGOH TTOL TPOCPEPOVIOL GTOV
S101KOVUEVO GT dtapKeln KAOE dkOTTIKNG d1adkaciog, TPOKEEVOL va, Kabopicel Ta
SloTNHOTO HETOED 0VO0 OOIKACTIKOV TPAEe®mV KOl Vo, POVTIGEL MOTE 1 EMIOIKN
Jwdkacio vo oAokAnpwbel evtog Aoywng mpobeopiog. Evoyelr tov  dcwv
TPONYOLVTOL KOl TOV YEYOVOTOG OTL M €midkn dadikacio dev mapovsiale dwaitepn
TOAVTAOKOTNTA, TO AKOGTNPLO EKTIHA OTL €V TPOKEWEV® 1 SLAPKELDL TNG EMIOIKNG
dwdkaciog givor vePPOAKN KOl OEV OVTATOKPIVETAL GTNV OMOITNOY TNG «AOYIKNG
npoBeoiog.

Yuvenmg, vanpée mapaPiocmn tov apbpov 6 § 1 g ZopuPaonc.

II. EIIl THY EIIKAAOYMENHX ITAPABIAYXHY TOY APOPOY 1 TOY
I[TPQTOKOAAQY API®. 1

32. H mpocpedyovca etaipion mopomoveitor yuoo TV OAIKY] OTEPNOTN TNG
YPNOEWMS TNG TEPLOLGING TNG AOY® TOL YOPAKTNPIGUOD TOV EMIGIKOL OIKOTEOOV MG
«Zovn A — andivng mpootaciogy. Ewdwkdtepa, vrootnpilel 0Tt 1660 1 cuumEPLPOPA
TOV SOIKNTIKOV apy®v 660 kot 1 amogacn aptd. 982/2005 tov Zvppoviiov g
Emkpoateiog exkpundévicav v olo g mepovsiog g, yopig va mpoPArepbei m
Katafoin kamoag amolnpioong. Emkadeital to apbpo 1 tov IlpmtokdArov apif. 1

Tov €yl ¢ ENG:



«Exacto @uowkd M vopkd mpdommo £xel Skoimopo oTov GEPACHO NG
neplovoiog tov. Kavelg dev pmopel va otepnbel g 1dwoktnoiog tov mapd
UovVoV Yoo AOYoue OMUOCLOG MEEAELNG KOU COUPOVOE HE TOVG OPOLS TOL
TPOPAETOVTOL QIO TOV VOO Kot TIG YEVIKEG apyES TOL 01e0voUg dikaiov.

Ot mponyobueveg datdtelg doev Biyouv 10 dikaiopa tov Kpotdv va
Beomilovv Tovg VOOLG OV Kpivovy amapaitnTovg Yo vo puBuicovv ) ypnon
TV ayofdv COUPOVO HE TO YEVIKO CUUOEPOV KOl Vo €£0CQAAIGOLY TNV

TANPOUN TOV POPOV 1] GAADV GUVEIGOOPDOV 1] TOV TPOCTILMV.»

A. Ioyvpiopoi Tov d10dikev

1. H Kvpépvnon

33. H KvBépvnon vrootmpilel katapynv to amapddeKTto TG outicong ovTng
Yo TOV AGY0 OTL M TPOCEOEVYOLGO €TOLPICL OEV (IGKNGCE EVOTIOV TOV OLOIKNTIKAOV
dwaotnpiov aywyn orolnuimong otn Pdon tov apbpov 24 § 6 tov XvvTdyuaTOog
Kabdg kol tov dpbpwv 105 kot 106 1oV €160 YOYIKOD VOLOV TOV OGTIKOD KMOWKO.
Ewwotepa, og 6,11 apopd v aymyn otn Bdon tov apbpov 24 § 6 Tov Zuvtdyuarog,
n KvBépvnon vmoompiler 611 1 ddtaén ovt mpoPAénet v amolnuimon Ttov
EVOLOPEPOUEVOL OTOV HETPA TTPOCTACiag Tov mePIParloviog Biyovv v meplovaia
TOV. XMUEIDOVEL OTL, GOUPMOVO HE TNV TPOGEATN VOHoroyio tov ZvppovAiov Tng
Emwpateiag, n vroypéwon amolnpioong amoppéetl angvbeiog amd T GLVIOYUATIKY
dtaén yopig va veiotatol avaykn YNEoNG ToV EKTEAECTIKOD VOLOL GTOV OO0
avaeépetor to apbpo 24 § 6. Xdppova pe v idw voporoyio, to Anpocto
VIOYPEOVTOL VO OOLNULAOVEL TOVG EVOLUPEPOUEVOVG GE TEPMTMOELS OTOL BiyeTon
OMUOVTIKA 1 XpNON TG EMIHOYNS TePlovsiog Katd tov mpoopiopd tg. EmmAiéov, ot
0,TL agopd Vv ayoyn omol{nuioong om Pdaon tov apdpov 105 kot 106 oL
€100YOYIKOD VOOV TOV 0oTIKOV KOdwka, 1 KvuBépynon vroompilel 611 o1 dataelg
avtég Kabepdvouv v eEmovppotikny €vBHvn Tov Anpociov n omoio amoteAel
OTOTEAEG O, TTOPAVOU®V TPAEEWDV 1) TOPUAEIYEDV TOV 0pYAV®Y TOL ANpHoGiov.

34. Exni g ovoiag, n KuBépvnon vrootpilet 6Tt ev mpoxeéve dev vanpée
enéupacn ot1o KAl TG TPOCPEVYOLGOS ETAPING Yoo GERAGUO TNG TEPLOVGING
me. o mv KuBépynom, 10 emPAnfév eni g emipoyng wwokmoiog Pdpog
egummpetodoe €vav VOHPO OKOmMO, €KEIVOV 1TNG TPOCTUGIOG TOL TOATIGTIKOV

nepipdAlovrog. EmmAiéov, n KuBépvnon vmoompiler 6t 10 emipoyo owdmEdO



Bplokdtav €kTtOG TG 0O0TIKNG COVNG Kot ®G €K TOVTOL Tpooptldtay Hovo yio

YE®PYIKT], QUTEAOVPYIKN 1] SOGOTOVIKT] EKUETAAAEVOT 1] Y10 OVONVYT] TOL KO1VOV.

2. H mpoopedyovoo staipio,

35. Ze 6,11 apopd Vv évotaon omapadéktov mov tpoéPfaie n KuBépvnon, n
TPOGPEVLYOLCH ETOLPICL AVTOTAVTA OTL M OUTIONGN TNG EVOTIOV TOL XLUPOVAIOL TNG
Emkpoateiog agopovoe to 10100 TPAYHATIKE TEPIOTATIKO KOl EMLYEPNUATO oV o
LITOPOVGAV VO £(OVV OTOTEAEGEL OVTIKEILEVO aywydV gite otn Bdon tov dpbpov 24 §
6 Tov Zuvtdypatog | ot Paon tov apBpwv 105 kot 106 Tov €lGAYWYIKOV VOLOL TOL
QOTIKOV KMOKA.

36. Enil ¢ ovoiag, n mpoopevyovoa taipion avtikpovel tnv opbdtnta Tov
kpumpiov mov epdppoce to XvpPovio g Emkpateiog, oto pétpo mov owtd de
Aoppdver vwoyN 10 YEYOVOG OTL TO OKOTEDO NTOV OIKOSOUNGIUO KOTA TNV TEPI0d0
andkon Tov. XT10 onueio avtd, N mpooeevyovoa etoipio. vrootnpilel OTL O1
TEPLOPIoHOT TOV EMPANONKAV GTAOIKA ETTL TOV OIKOTEOOV TNG EKUNOEVICAV TPUKTIKA
mv oa&le TOov, YEYOVOG TOL GLVIOTH, OtV mpaypotwkomta, pio de facto

amoAAoTpimon.

A. Enti Tov mapadekTtov

37. To Awaotiplo vrevBopiler 6Tt 1 Bdon tov Kavova g eEAvIANoNG TOV
evikov evdikov péowv mov dwtvndvetor oto apbpo 35 § 1 g ZopPaong
ocvviotatal 6to OTl, TPW VA TPOCEVYEL EVOTIOV TOV AIKOGTNPIOV, 0 TPOCPEVYWV
nmpémel va €xel dmoel 6to vrevbuvo Kpdrtog v dvvatotnta vo emovopldoet Tig
emkaAovpeveg mopaPlloslg pe to €BviKA pEGH, YPNOUYLOTOIDOVTING TO OIKAGTIKA
BonOnuata mov mpooeépoviar amd TV eBvikny vopoBeoia apkel avtd va
OTOOEIKVOOVTOL OTOTEAEGHOTIKG Ko emapK] (PAéme, petald GAA®V, TV amdeoon
Fressoz et Roire kata I'oAlias [GC], apB. 29183/95, § 37, CEDH 1999-1). I1pdyuartt,
10 GpBpo 35 § 1 g ZOuPaong dev mpoPAémer mapd povov v eEdviinon tov
eVolkmv pécwmv mov mpaypatt oyetiCovrar pe Tig emidikeg mapoPldoels kot etvon
dwbéopa ko emapkn. [pénel va vdpyovv og emapkn Babud Pefardtnrog, Oyt pévov
omv Oswpia, oAAd kol otnv TPAEN, GAA®G OTEPOVVIOL TNG OITOLTOVUEVIG
arotelecpatikodTnTog Kot mposPaciudtras. To evaydpevo Kpdrog £xet v gubdvn

vo Kotadei&el 0Tl ol amautnoelg auTéG eKTANp®OVOVTal cmPeLTIKd (BAEne, petald



AoV, Dalia koo T'oidiag, amd@acr g 19 OePpovapiov 1998, Recueil des arréts
et decisions 1997-1, oeh. 87, § 38). Téhog, exeivog 0 omoiog Goknoe £voko HEGO amd
™ @VOon tov Kavo va Bepamevoetl dueco —kar Oyl Katd EUUECO TPOTO- TNV EMIOKN
KATAoTooT, 0gv vVIoYpeovTaL va eEavtAncel dAha ota omoia glye dikoimpa aAAL TV
omoiwv M amotelecuatikdmra Bo Nrov aféfom  (Mavovodkns ko Aoimol kotd,
Ellddag, andopaon g 26 ZentepPpiov 1996, Recueil 1996-1V, § 33).

38. Ev mpokeévm, To AIKOGTIPLO GNUELOVEL, KOTAPYTV, OTL | TPOGPEVYOLG
ETOPI0. TAPOTOVEITOL Y10 TOVG TMEPLOPIGUOVG TOL eMPANONKOV GTOdIOKA €ML TOV
O1KOTEDOV NG, KOTAGTAOT 1| OTOoiol 00NYNGE GE TANPN U1 OLKOJOUNGIUATNTA AVTOV
Kol £p000E GTO AMOKOPHPOUO PE TNV AmOPPIYN TS aitnong aKOP®ONG TG UE TV
andeaoct apd. 982/2005 Tov ZvuPoviiov g Emikpateiog. Ewdwotepa, mapamoveiton
Y. TO KPUTNPLO OV £PAPLOGE TO AVAOTOTO OLOIKNTIKO OKAGTNPLO, GYETIKE e TOV
TPOOPICUO YPNONSG TV OWKOTEd®V €KTOC OOTIKNG (MVNG, MOV TO 00NyNnoe va
amoppiyel v aitnon tov. Qotd660, M &v Ady® omdeacn Tov ZvUPovAiov NG
Emkpoateiog amotehovoe v teleciown eBvikn omdeaomn, péco oto mAoiclo Tng
emidkng odkaciog, ympic vo mpoPAémeror kavéva €vowKo HEGO KOTA OVTNG.
YUVETMG, N TPOoEeLYoLGa etarpio. dev €mpeme va e0VIANGEL Kovéva TpOcHeTo
EVOKOo HEGO TPV VTTOPAAEL EVOTIOV TOL AKOGTNPIOL TV TOPOVGH outioo.

39. EmutAéov, 10 AIKOGTAPO ONUEWOVEL OTL 1 OUTNON OKVPMOONG TNG
TPOGPEVYOVCUG ETOLPING CTPEPOTOV KATA TNG GLOTNPNG APVIONS TNG Ol0iKNnong va
npoPel 6TV AmaALOTPIMOT TOL EM{HAYOV OIKOTEOOV AOY® TNG TANPOVG GTEPTONG TNG
¥pNoe®g Tov. Méow tng aitnong avtg, N TPocEevyovsa etaipios TPoéPaie pnTd
evamiov Tov Zupfoviiov g Emkpateiog v eikalopevn tpocBoAr Tov SIKodUOTOg
YL TPOCTOGIOL TNG MEPLOVCIOG TNG. XULVEM®MG, Kol o€ KAbe mepimtmorn, oev Ha
LITOPOVGALLE VO OTTOLTHCOVUE OO EKEIVT VAL YPNOUYLOTOUCEL GAAL EVOIKA LEGOL.

40. Téhog, 10 Awkaotiplo moapatnpel OTL GOUE®VA WPE TN VOUOAOYiM TOL
Yvpupoviiov g Emwcpateiog (BAéne mo mdvo mapdaypago 19), to dpbpo 24 § 6 tov
Yuvthypotog umopel vo ypnouedost o¢ Paon amolnuioone AOY® otépnong g
xpNoews piog 1010k Giog o mePImT®MOon OmOov VIAPYXEL OVCIOONG TPOGPOAN NG
YPNONG NS mipayMG W10KTNGI0G Katd ToV TPoopioid tg. Q61d60, 1 TPOSPEVYOVoH
etoupio. Topamoveital EWOIKOTEPO Y10 TO KPUTNPLO OV EPAPUOGE TO ZLUPOVAIO NG
Emkpoteiog kot to omoio a@opovse TOV TPOOPIGHO TOV OECUEVHEVOL OIKOTTEOOV.
YVvenmg, M doknon evdikov pécov ot Pacn tov dpbpov 24 § 6 Tov ZVVTAYLOTOS OE

Ba NTav amoteAecpatikny pe v €vvola tov Gpbpov 35 § 1 g ZopPaocng, aeod To



emnEBEy ducaotplo Ba giye eQUPUOCEL TO KPITNPLO Y0 TO OTOI0 TOPOTOVEITOL 1|
TPOGPELYOLSH eTatpion evamov tov Awkaotnpiov. Xg 0,T1 agopd TO aiTnua
amokataotaong ot Pdon tov dpbpov 105 kot 106 oV €160 y®YIKOL VOLOL TOL
ACTIKOD KOOIKA, TO AIKOGTAPLO CNUELOVEL OTL TO EMANPOEVTO SLOIKNTIKG SIKAGTHPLOL
Ba decpevovTay OGOV PopPA TOV TPOGIOPICUO TNG EVOEXOEVNG amolnpivong and To
KPLTNPLO TTOV ELYE TPONYOVUEVOG EPAPUOGEL TO OVATOTO OLOIKNTIKO SIKAGTNPL0, 1TOL
0Tl T0 deopevpéVo okOmEdo Tpoopllotay o Kdbe mepimTmon Y yempyikn,
OAUTELOVPYIKN 1 OOGIKY] EKUETAAAELON N Y10 AVOYVYT TOV KOWOV. ZUVENMGS, O Oa
NTav GOUE®VO TTPOG TO TTveva Tov dpbpov 35 § 1 g XopuPaong va amoitndel and
™V TPocPedyovsa etalpia vor €10ayel va vEO KUKAO SlodIKOGLOV EVOTIOV TOV
ebvikov dikaompiov ot omoieg Ba odnyovoav pe PefotdTnTo GTNV EQAPUOYYT| TOL
Kpurnpiov Tov amoTEAEL OVTIKEILEVO TNG TAPOVGAS O10OKOGTOLG.

41. Evoyer t0v Ocov mponyovvial, Tto Akaotipo Oswmpel 0Tt 1
TPOGPEVLYOLSA ETOPIO EKAVE PUGIOAOYIKY] YPNOT TOV EVOIK®OV HEGMV TTOL Eixe oTN
duabeon ™¢ oto eEAMANVIKO dikano. [1pémel emopévmg va amopprpbel n Evotaon mepi un
e€avtinong tov eBvikav evoikov pécov mov mpoéPare n Kvpépvnon. Emmiéov, to
Awactiplo damotdvel 0Tt 1 autioon ovt) dgv givor TPodNAwg afdoiun pe v
évvota tov apBpov 35 § 3 ¢ ZopPaong. To Awaotplo oNUEDVEL ETTALOV OTL QLT
OEV TPOCKPOVEL GE KAVEVAY AALO AOY0 amapadéktov. [Ipénel emopévog va knpoydel

TOPOOEKTY).

B. Exti Tng ovoiog

42. To Awaotipro vrevBouilet 6t1, cOHEOVA pe T Vopoloyio Tov, 10 apbpo
1 tov IlpwtokoArov apf.1, 10 omoio eyyvdtor kat’ovcioc To dwkaiopo ™G
WOoKTnolag, mEPLEYEL TPES YWPLOTOLG Kovoves: O mTpdTOG Kovovag, O 0moiog
SWITLIMOVETAL GTNV TPAOTN PPACT TOL TPMTOL £OAPIOV Kol €ivol YEVIKNG (UGEWG,
Oeomiler v apyn tov oegfoacpod g Wokmoiag. O dedTEPOG KOVOVAS, O OTO10G
TEPLEYXETOL OTN HEVLTEPT PPAGT] TOV 1O10VL £d0PIOV, APOPE TN GTEPNOT TNG O10KTNGLOG
KOl TNV VLAAYEL GE OPWOSUEVOLG Teploplopovs. O  1pitog kavovag, o omoiog
STLTOVETAL GTO JEVTEPO €0GPLO, avayvopilel 0Tl Ta GLUPAAAOUEVA KPATN EXOLV
mv g€ovoia, peTald aAlmv, va puOBuilovv ™ ¥pNon TG TEPLOVGING KOTA TO YEVIKO
cLHEEPOV. O 8e0TEPOG Kal 0 TPITOC KAVOVOS, OL OO0l OPOPOVV EIOIKES TEPITTOGELS

eméuPaonc oto dwaimpo TG WI0KTNGIoG, TPEMEL Vo, EPUNVEDLOVTOL VIO TO PMOG TNG



YEVIKNG apyns mov kabiepmdvel o Tpmdtog Kavovag (PAEre, petalhd dhlwv, Anheuser-
Busch Inc. kaza [oproyaiiag [GC], apif. 73049/01, § 62, CEDH 2007-...).

43. Ev mpoxeyévo, to Awkaotipro dgv pmopel va oexbel 1 0Eom g
KvuBépymong odpeova pe v omoia dev vafpée emépPacn ot10 dwaiopo ™G
TPOCPEVLYOLGOS eToupiag va dabétel ehevBepa v mepovsio ™e. Qg mpog TovTo,
mpémel vo onuelwBel OTL ™ oTIyun amodKTNoNG TG EMipayng 0oKTNoioc, T0 £6vikd
dikao avayvopile, vd opiopéves tpobmobéoels, TV otkodounodTTd TG (PAERE
o mave mapdypogo 22). EmmAéov, n dwolknon avayvopioe kaToOmy pnté otnv
TPOCPEVLYOLGO ETOLPIN TO JIKAULMA VO KATACKEVAGEL £VaL EEVOSOYELKO GUYKPOTN AL :
10 1973, 0 EOT evékpive, g appddia apyn, 1o 6xE010 avEyepons evog EEVoO0yELKOD
GLYKPOTNLOTOG TTOV TOL £ixe LWOPAAeL | mpocpevyovoa etatpio. EmmAéov, to 1977, o
VIOVPYOG TOMTIGUOV EVEKPIVE TO 1010 GYES0, KAVOVTOG KATOEG TPOTOTOMGELS OGOV
aQOpPAd TN YOPNTIKOTNTA TOV EEVOJOYEIOL KOl TO VYOS TOV OIKOSOUNUATMV.

44. Qo1660, N EKUETAALELOT] TOV EMIUAYXOV OKOTEGOL TOPUKOAVONKE oTN
ouvéxewn pe Opopeg Sokntikég mpdéels: otic 21 lovviov 1984, o vmovpydg
[TeppdAhovtoc amépprye T0 aiTnUa Yot OIKOOOUIKT] GOE Yo TO EMIPAYO OUKOTEDO.
>11c 28 Tovviov 1984, o vmovpydc Ilepifdiiovtog YopaKTHpLoe TV TEPLOY] OTOL
Bprokotav 10 emidiko okdnmedo g «Lmvn A — andAivtng Tpootaciogy, ot pia {ovn
Omov amayopebovion TANPWS 1 0OUNoN Ko M ekpetdAievon. Ztig 30 lovviov 1986, n
OPYOLOAOYIKT VANPECIO EMKVPOGE TNV OTAYOPELGT| OTOLCONTOTE dOUNONG EML NG
woktnoiag g tpoceedyovsag etonpiog. Katdomy g ohokAnpmong g dtaditkaciog
evomov tov XupPfovAiov ¢ Emikpateiog, pe v amdéeacn opd. 982/2005,
dwdwacic n omola Mtav Kpiowwn Yy TNV EKTIUNCT TG AVOAOYIKOTNTOG T®V
KATOYYEAAMOUEVOV HETPOV, TO AlKaotiplo mpénetl va eetdoel av 1 enéuPacn oto
dkaimpa g TPosEeLYOLGag eTanpiag va dtabétel eAedBepa TV TEPLOVGia TG NTOV
altioAoynuévny ved to mpicpa NG OevTEPNG TAPOYPAPOL Tov dpbBpov 1 TOL
[Mpwtokdrirov ap1f.1 (Bréme Oikoodouikos Lvvetaipiouos Avermnpwv xor Qvudtwv
TloJéuov Atnixng kou Lowroi kata EJLdoog, apB. 35859/02, § 36, 13 TovAiov 2006).

45. To Awaoctipro vrevBopiler apevog 0ti, o évav Topén TOG0 TOAVTAOKO
Kot dVGKOAD 660 M ywpotaia, Ta Zupforidpeva Kpdtn arolopfdvouv pog evpeiog
OLOKPITIKNG EVYEPELOG TTPOKELUEVOD VO EQOPUOGOVY TNV TOAEOOOMIKT TOMTIKT] TOVG
(BAéme mo mhve avaeepopevn andeacr Oikodouikog 2ovetaipionos Avorxnpwv kai
Ovudrwv Tloiéuov Attxng koi Aoimoi kord Eliddag, § 37, Elia S.r.l. xatd Itoliog,
apd. 37710/97, § 77, CEDH 2001-IX). Extiypud Aowwdv 6t 1 enépfoocmn 61o dikaimpo



NG TPOCPEVLYOLGOS ETOLPIOG YIOoL GEPAGUO TNG TEPLOLGIOG TNG AVTOTOKPIVOTAV OTIS
OTTOLTIGELS TOV YEVIKOD GUUOEPOVTOC. APETEPOV, O VOLIOG OKOTOG TNG TPOCTAGIOG
™G QUOIKNG 1 TOMTIOTIKNG KANPOVOUAG, OCO ONUOVTIKOC KU av  glval, Ogv
anoAAdooel 10 Anuoclo omd TNV LVROYPEMCY] TOL VO amOlNUIDGEL  TOVG
EVOLPEPOUEVOLG OTAV 1M TPOCPOAN TOL  SIKOUMUOTOS 1O10KTNGIOG TOug  &lvar
vrepPorkn). Eivar g ex tovtov €uBivn t0v Akaotnpiov va eéaxpiPdcel, oty
TPOKEUEVT TEPIMTOON, av TNPNONKE 1N amattoOueVn 1ooppomio Katd tpdmo cvuPatd
pe 1o dwkaiwpo TG TPospevyovsag etaupiag yio oefacud e neplovoiog g (PAEre
Saliba rote Mdltag, op1B. 4251/02, § 45, 8 NoeuPpiov 2005 kot 7wo 7TAVE®
avagepopevn andeacn Owodouikos Zovetoupiouog Avarnpwv kor Qvuatwv Ioléuov
Attikng xou Aowwol koo, EAAGoag, § 37).

46. Ev mpoxelpévo, to Akaotiplo onueimvel 6tt to {RTnpo e Voo TnTog
TOV TEPLOPICUOV OV eMPANONKOV 0TV €midKT 1010KkTNoio €EeTdodnke amd To
Yvpupovro g Emkpateioc péco oto miaicio g O101KNTIKNG O1001KAGING Yo, TV
aKOpP®ON TG SLOTNPNS dpynong ¢ dwoiknong va mpofel oty anaAlotpiwon Tov
emipoyov okomédov. To avAdTATO SOIKNTIKO SIKACTNPLO EKPLVE GTNV ATOPACT] TOV
aptd. 982/2005 6t n TANpNG amaydpevLon SOUNONG €Ml TOL EMIOIKOV OKOTEIOL eV
£€0ye Vv mpootacia g meplovciog, o10TL N emidKn WoKGio PprokdTay KTOS TG
aoTkNG LOVNG. ZOUQOVO [LE TO AVOTATO OLOIKNTIKO OIKOGTIPL0, OTOLOONTOTE EKTOO)
eKTOG TG aoTIKNG (dvng mpoopileTor amd tn QUGN TNG OMOKAEICTIKA YLOL YEMPYIKT,
TTNVOTPOPIKT], OOGOTOVIKT EKUETAAAEVOT 1 Y10 AvoyvYT TOV KOwvov. AAAmG emely,
10 XvpuPovio g Emkpateiog ékpive 0Tt NTav addvato 1 amaydpevon dounong ent
TOV EMIOIKOV 01KomESOL va Biyel 10 dikaiwpa Yo Tpostasio TG WO10KTNoiNG, ard ™
OTLYWY] IOV TO €V AOY® O1KOTEDO NTaY, 6€ KAOE mepinTmon Kol AOy® NG GUoNG TOV,
Un OKOJOUNGLLO.

47. To Awaotmiplo Oewpel 611 0 Adyog mov mpoéPaie 0 XZvuUPovAlo NG
Emkpateiog yio vo amoppiyel v aitnon akOp®ong g Tposeehyovsas Taipiog
dwkpivetor yioo v dwaitepn avotnpdtTd ToL: TPAyHatt, M eopoiwon KdaOe
0KoTESOL oL Ppioketar €KTOG TG AGTIKNG (VNG [ €vo okdmedo Tov poopiletan
YO YE®PYIKY], TTNVOTPOPIKT], OOGOTOVIKT] EKUETAAALELGN 1 Y10 OVOYLYT, ELCAYEL £val
apdynTo TEKUNPLo T0 0moio mapayvopiletl TIC 10101TEPOTNTES KAOE O1KOTEGOV TOV OE
ovumeptlapupavetor oty aotikn (ovn. Ewdwotepa, 1 avagopd GToV «TpoopiGHo»
€VOG O1KOTEOOV, OPOG 0P’ EAVTOV TOL OGUPT|G KO APOGIOPLGTOS, EV EMTPEMEL GTOV

eBvikd dkaotn va AdPel vTOYN TO JIKOUMUO TOV PUTOPOVGE, EVOEYOUEVMG, VO OLETEL



in concreto TNV €KUETAAAEVGT] TOV TPV TNV EMPOAN TOV EMIOIKOV TEPLOPIGLOV. XTIG
TEPUITAOGELS OOV 1 £QOPULOCTEN VopoBesia dev mpoPAémel mapd LOVO TN YE®PYIKN
EKUETAAAEVOT] TOV, «O TPOOPIGUOCH TOV OIKOTESOL £ivat, TPAYUOTL, LOVO 1 YEWPYia.
Qo1660, OTIG MEPWTTMCELS OMOL TO EQUPUOCTEO Olkoo TpoPAémer pntd TNV
OLKOOOUNGHOTNTO VOGS OKOTEOOV, 0 €BVIKOC dkaoTNG Oev Umopel va mapoyvopioet
TO GTOUYEID0 OVTO TAPATEUTOVTOS OTAG GTOV «TPOOPIGHO» KAOE O1KOTEdOL KEILEVOL
eKTOG TG aoTIKNG (DG,

48. v mpoxeévn TEPITT®OT, and T0 PAKELO TPOKLATEL OTL O TPOOPIGLOGC
™G emidkng WoKTNoiag 0V NToV HOVO 1 YEOPYIKN eKUETOAAEVOT. Educodtepa, M
OmOyOPELGT OTMOLAGONTOTE OOUNGNG EML TOV EMIUAYOV OKOTEOOV OOpPpEEL amd pia
pOOon mov mapekKAivel amd TG SaTAEES TOL KOWOU O1Koiov Yoo Tovg OpPovg
dOUNONG OKOTESWV KelpeVmVY €kTOC TG aoTikNG Covng. TIpénet o€ avtd to onueio va
emonuavlel plo oxeTIKN  ovTiPOoT OTN  GLUTEPLPOPE TV  eBviK®V  apy®dV
TPOKEWEVOL va. O1oPaAloBel n mpootacios Tov TOATIGTIKOD TEPBAALOVTOS TNV
mpokelévn mepintoon. I[lpdypott, av n emidwikn wioktoia NTov ab initio pun
OKOOOUNGIUN AOY® TOVL TPOOPIGHOD TNG Y. YEMPYIKY] EKUETAAAELGT, OTMC
VIOdEIKVOETOL TNV amdPact apth. 982/2005 tov ZvpuPoviiov g Enukpateiog, de Ha
Nrav oavoykaio ot €Bvikés apyéc va emPBAAOVY GTNV TPOCPEVYOLGO ETALPIN TN UN
owodounooTTd ™C. Q0T0C0, OTNV TPOKEWWEVN TEPIMTOGN, 1 OTOYOPELON
dounong Nrav amotélecuo piog GePpdc OOIKNTIKOV TPAEE®V oL KoB1GTOVGOV
avioyvpo 10 ev Adym dikaimpo To onoio giye apyikd avayvopicet 1o €Bviko dikato.

49. Evoyel tov O6covV mponyovvial, To AKaotiplo Bewpel OtT1, oV
TPOKEWEVT TEPITTMOT, TO KPUTNPLO oL £QApHoce 10 XvpuPovAito ™ Emkpareiog
oV andépacn tov oapld. 982/2005 xabdc kot M emaKOAOVON CLUTEPLPOPA T®V
evikav apyov oppnéav 1t dikain coppomio mTov TPEMEL va veiocToTal, 6€ 0,TL
aQopad T PLOUICELG OYETIKA LE TN XPNON NS TEPLOLGING, HETAED TOV ONUOGIOL Kot
TOV 1OLOTIKOD GLUPEPOVTOGC.

Yvvenag, vinpée mapapioon Tov dpbpov tov IpwtokdAiov apif.1.

III. EIIl THX E@PAPMOI'HE TOY APOPOY 41 THX XYMBAXHX

50. Zoppova pe to dpbpo 41 g Zoppaong:



«Edv 10 Awkaotipro kpivel 0tL vnpée mapaPioaon g Zoupacng n TV
[MpwtokdAA®V TG Kot €4V TO €0TEPIKO dikoto Tov Yyniov Xvppoiiopévov
Mépovg emupémer v oT1eA UOVOV  emMavOPO®ON TOV GULVETEIDV 1TNG
napofPioaong ovtng, 1o Awkactiplo emdkalet otov (nuwBévta S1dduco,

€POGOV cLVTPEYEL AOYOG, pia dikotn wovomoinon.»

51. H mpocepedyovca etoipia asiover yioo vakny Cnuia 18.600.000 gvpd 1
17.800.000 gvpd yio v vrotipnon g a&iog g 1010KTNGiog TG Kol TO TOGO TMV
12.792.620 gup®d Yo T OTEPMNON NG XPNOEMG TOL EMIOKOL OKOTESOL. [ O
BA&P”N, {ntetl to cvvolkd mocd twv 70.000 gvpm. Téhog, {ntel 10 Tocd twv 27.000
VPO Yo £E000 KO OIKOGTIKT OOTTAVY).

52. H KvPépvnon extipnd 01t ot a&udoelg g mpoceehyovsos stapiog stvat
afaoyeg kot vrepPorikéc. Ymoomnpiler OTL, €pOCOV KOL GTO HETPO TOL TO
Awaotiplo oamotwcsl mapafioon tov dpbpov 1 tov [Mpwrtokdiiov apf. 1, to
EMOIKOOTEO TOGO Yo N0k PAAPN dev pmopet va vepPet Ta 20.000 evpd. EmumAéov,
og 0,1t apopd o €Eoda kat T dwkaoTikn damavn, 1 KvBépvnon vrootpiler 6t 10
EMAKACTEO Yo TNV autio avT o6 dev pmopel va vrepPel ta 2.000 gvpo.

53. To Awoaotiplo ekTind 0Tt T0 {NTNUHO TS €EQaPROYNS Tov GpBpov 41 dev
elval oppo. Xvvenmg emeuidccetal va omoeaviel eni avtod ko Oa opicel v
TEPAUTEP®  OL00IKOGIOL AaUPAVOVTOS VIOYN TO EVOEYOUEVO VO KOTOANEOLV M
KvuBépymon kot m mpoceevyovca etapie oe ovpupovia (dpbpo 75 § 1 10V

KOVOVIGLLOD).

I'TA TOYZ AOTOYX AYTOYZ, TO AIKAXTHPIO, OMO®OQNA

1. Kypdooer v Tpoc@uyN TopAdEKTY]|.

2. Arogpaivetar oti vipée TapaPiacm tov apbpov 6 § 1 g Xopupaonc.

3. Amopoaiverou ot vampée mapafiocn Tov dpBpov 1 Tov [pwtokdArov apif. 1

™mg Loppacng.

4. Aropoaiveton ot1 T0 CRTNUO TNS EQEAPLOYNS TOV ApBpov 41 g ZopPaong dev

elvar oppo. Katd cvvéneia,



o) EMPVAGOTETOL MG TPOG AVTO €5 OAOKAN POV,

B) xaiei v KuBépynom kot v mpooceedyovsa taipio va Tov omevfivouv
EYYPAPMGS, EVIOC TPLOV UNVAV, TIG TOPATNPNOELS TOVG TAVE 6TO CHTNUL 0VTO
Ko EWIKOTEPA VO TOV YVOGTOTOWGOVY OTOLLONTOTE GLUP®WVi 6TV omoia Oa
UITOPOLGAV VO, KOTOANEOLV,

Y) EmMQPVAGOOETOL YO, TN UETOYEVESTEPY] OlAOIKAGIO KOl &ViEAleTor GTOV

TPOHESPO TOL TUNUATOC TV EMUEAELN VO TNV KOBOpioEL EQOGOV YPELNCTEL.

YuvtayOnke otn YOAAIKN YAMGGO Kol GTY) GUVEYELD KOWVOTOMONKE £YYPAPMS

ot1g 21 DePpovapiov 2008 kat’epappoyn tov dpbpov 77 §§ 2 ko 3 Tov KavovicoD.

(vmoypagn) (vmoypagn)
Seren NIELSEN Aovkng AOYKATAHZ
Ipoppatéag [Tpdedpog

AKp11g LETAPPOCT TOV CUVNLULEVOL
gyypaoov amd To YoAAKA.

AbBnvaé, 18 Maptiov 2008.

O petappactng

AAEEavopog TTetpovtadmoviog





