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Το Σύστημα Επίλυσης Διαφορών

Υποχρεωτική ρήτρα επίλυσης διαφορών
2 προβλήματα: 
a) Cafeteria approach (τα κράτη μπορούν να επιλέξουν το forum)
b) Salami-slicing (υπάρχουν ζητήματα εκτός υποχρεωτικότητας)
Πώς δουλεύει το σύστημα;
4 διαδικασίες (cafeteria approach)
Α) Χάγη
Β) ITLOS
Γ) Διαιτησία
Δ) Ειδική Διαιτησία 
+ Prompt Release
Article 292: Prompt release of vessels and crews
1. Where the authorities of a State Party have detained a vessel flying the flag of another State Party and it is alleged that the detaining State has not complied with the provisions of this Convention for the prompt release of the vessel or its crew upon the posting of a reasonable bond or other financial security, the question of release from detention may be submitted to any court or tribunal agreed upon by the parties or, failing such agreement within 10 days from the time of detention, to a court or tribunal accepted by the detaining State under article 287 or to the International Tribunal for the Law of the Sea, unless the parties otherwise agree.
2. The application for release may be made only by or on behalf of the flag State of the vessel.
3. The court or tribunal shall deal without delay with the application for release and shall deal only with the question of release, without prejudice to the merits of any case before the appropriate domestic forum against the vessel, its owner or its crew. The authorities of the detaining State remain competent to release the vessel or its crew at any time.
4. Upon the posting of the bond or other financial security determined by the court or tribunal, the authorities of the detaining State shall comply promptly with the decision of the court or tribunal concerning the release of the vessel or its crew.

Τα κράτη επιλέγουν μια διαδικασία. Εάν δεν έχουν επιλέξει ή εάν έχουν επιλέξει διαφορετικές διαδικασίες τότε →→ Διαιτησία
Υποχρεωτική διαδικασία εκτός εάν τα κράτη συμφωνήσουν κάτι διαφορετικό
Fragmentation? Μήπως ισχύει ούτως ή άλλως; (πχ. Η διαιτησία πάντα είναι μια εναλλακτική στη Χάγη)
Εκτός υποχρεωτικότητας (salami-slicing)
Διαφορές που για λόγους πολιτικής ευαισθησίας εξαιρούνται της υποχρεωτικότητας. Δεν υπάρχει ποιοτική διαφορά. Οι λόγοι είναι αμιγώς πολιτικοί.
Α) Διαφορές ως προς τα δικαιώματα του παράκτιου κράτους στην αλιεία στην ΑΟΖ
Article 297: Limitations on applicability of section 2
[…]
2. (a) Disputes concerning the interpretation or application of the provisions of this Convention with regard to marine scientific research shall be settled in accordance with section 2, except that the coastal State shall not be obliged to accept the submission to such settlement of any dispute arising out of:
(i) the exercise by the coastal State of a right or discretion in accordance with article 246; or
(ii) a decision by the coastal State to order suspension or cessation of a research project in accordance with article 253.
(b) A dispute arising from an allegation by the researching State that with respect to a specific project the coastal State is not exercising its rights under articles 246 and 253 in a manner compatible with this Convention shall be submitted, at the request of either party, to conciliation under Annex V, section 2, provided that the conciliation commission shall not call in question the exercise by the coastal State of its discretion to designate specific areas as referred to in article 246, paragraph 6, or of its discretion to withhold consent in accordance with article 246, paragraph 5.
3. (a) Disputes concerning the interpretation or application of the provisions of this Convention with regard to fisheries shall be settled in accordance with section 2, except that the coastal State shall not be obliged to accept the submission to such settlement of any dispute relating to its sovereign rights with respect to the living resources in the exclusive economic zone or their exercise, including its discretionary powers for determining the allowable catch, its harvesting capacity, the allocation of surpluses to other States and the terms and conditions established in its conservation and management laws and regulations.
Β) Διαφορές οριοθέτησης
Article 298: Optional exceptions to applicability of section 2
1. When signing, ratifying or acceding to this Convention or at any time thereafter, a State may, without prejudice to the obligations arising under section 1, declare in writing that it does not accept any one or more of the procedures provided for in section 2 with respect to one or more of the following categories of disputes:
(a) (i) disputes concerning the interpretation or application of articles 15, 74 and 83 relating to sea boundary delimitations, or those involving historic bays or titles, provided that a State having made such a declaration shall, when such a dispute arises subsequent to the entry into force of this Convention and where no agreement within a reasonable period of time is reached in negotiations between the parties, at the request of any party to the dispute, accept submission of the matter to conciliation under Annex V, section 2; and provided further that any dispute that necessarily involves the concurrent consideration of any unsettled dispute concerning sovereignty or other rights over continental or insular land territory shall be excluded from such submission;
Η ειδική θέση του ITLOS Seabed Disputes Chamber
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