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Preface

This short book is an introduction to the political philosophy of
John Rawls. Like the other titles in the Wadsworth Philosophers Series,
it has been written with the needs of undergraduate students and
general readers in mind. I have therefore assumed that my reader has
had no prior exposure to the Western philosophical tradition.
Accordingly, the technical jargon and style of argumentation which
might otherwise be appropriate have been tamed; terms and concepts
which are likely to be unfamiliar to general readers have been carefully
explained. In short, I have endeavored to make this book accessible and
helpful to those coming to Rawls and to political philosophy for the
first time.

This is not to say that the following pages provide merely a
textbook canvas of Rawls’s main contentions. Readers in search of a
Rawls study guide or a substitute for reading Rawls’s own works will
be disappointed by what they find in this text. Although I have adjusted
the manner of presentation to suit my audience, this text retains a high
degree of philosophical content. I have tried to place Rawls’s thought
within the context of the philosophical tradition from which it derives,
and to cast Rawls’s ideas within the context of the problems to which
they are a response. Hence one can expect to be philosophically
engaged throughout this book.

Whereas other great philosophers attempt to articulate a
comprehensive system covering the full range of philosophical topics,
Rawls’s most important work is focused upon the formulation and
defense of his theory of justice, which he calls “justice as fairness.” As
one would expect, Rawls’s theory of justice is the topic of this book.
Again, given my intended audience, I have for the most part focused
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Preface

th . .
* u.est?ctgtzel(l:lg’rlll()f this study on Rawls’s two major works, A Theory of
) and Political Liberalism (1993). Of course, Rawls has

written in iti
addition to these books several important and instructive -

amdifl;?: essays. [ have cited these where necessary.
Stated, the upgrl(l)j::}::: (I)I;am .ft'eatures qf Justice as fairness can be easily
infroduction 1o Ry lwrltmg a brief but philosophically respectable
Foremost amon th WIS presents a number of unique challenges.
So influen ol angd te.se derive from the fact that Rawls’s work has been
2 veitable mountasin lm;llated o much comment. There presently exists
a quick survey of th'o l_secondary work relating to Rawls’s ideas. Even
elementary fontune lsflteratur’e w1'll demonstrate that all but the most
scholarly controvs o Raw!s § view are the subjects of continuing
interpretation shou?fis}tl; Which of the leading styles of Rawls
lines of criticism b © presented? To what degree should the main
introduction to R le’ Tepresented? Is a philosophically responsible
In thinking tl‘:,rs $ political philosophy possible?
an effective introdugtlilgh such questions, I have come to the view that
liberal tradition wwich . M to Rawls must be also an introduction to the
I have accor dingly wii moden:n and contemporary political philosophy.
the study of Rawls rl;[lttin this text to be a primer or prolegomenon to
commentary on Rawly er than a comprehensive summation of or
contours of justice g fs_POhtlcal philosophy. To be sure, the basic
Presented and explained a}ll{'ness and political liberalism are faithfully
of the more technica] ne: owever, I have elected to forego discussion
tend to be the target ofl:gmts of RaW}S’s theory, which, unsurprisingly,
¢ greatest dispute. Rather than getting mired in

debates oy :

er icaci

unwieldy argutrlileenl:lsm;a;les of some of Rawls’s more obscure and
> AV i : .

CONtext of Rawls's wory. Foi directed attention to the philosophical

gisf:lve? to the concept of li?;:;lple’ Whereas considerable attention
s f is i iti

ol O the. details of Rawls’snz‘ma:x?mli(nu’l’daf . pOhtth?}ll iy

gument, the many

> acc y Rawls specialist, is absent. This

erpreta(:mm()date a diverse audience in light

1ve controversies. Recognizing that

views, | !1ave included . (?ursue further the specific details of Rawls’s

, the best w
ay t
of the aforementioned lt)l,t

an
proper Sen’se- ‘-_‘tCOnu'c?ver sy. Hence, On Rawls is an
i ; 01-1 ; Provides an initial encounter with
May pursue a deeper relationship.
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Preliminary Considerations:
John Rawls and Political
Philosophy

John Rawls and His Influence

In 1995, Steve Pyke published a book of his photographs of
influential living philosophers. Pyke’s portrait of John Rawls is
accompanied by the following remarks, Rawls’s only autobiographical
statement:

From the beginning of my study of philosophy in my late
teens I have been concerned with moral questions and the
religious and philosophical basis on which they might be
answered. Three years spent in the US Army in World War II
led me to be concerned with political questions. Around 1950
I started to write a book on justice, which I eventually
completed. (Rawls, in Pike 1995)
These humble remarks may at first seem fitting, for Rawls’s life is in
many ways conventional for a twentieth-century academic. John Rawls
was born into a upper-middle class Baltimore family in 1921. He
received his Bachelor of Arts degree from Princeton University in
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Preliminary Considerations

1943, and joined the army. Rawls served as an infantryman in the
Pac.lﬁc durlng.\'Vorld War II. His tour of duty brought him to New
Gpmea, the Philippines, and Japan. Like many of his generation, Rawls
witnessed first hand the dangers of nationalism and the evil of which
persons caug!xt in the grip of fanaticism are capable. Withdrawing from
the m}lltar)_/ In 1946, Rawls returned to Princeton to pursue graduate
work in .phllosoph.y, and was awarded a doctorate in 1950. He accepted
a teachn.ng appomntment at Princeton and then won a Fullbright
Fellowship at Oxford. Upon returning to the United States, Rawls
accepted a position at Cornell University, where he taught until 1959.

After a brief appointment at the Massachusetts Institute of Technology, -

Rawls moved to Harvard University i i
University Professor Emeritus of ngvlgrég 0% Today, he is the Conant
aut bThere Is, however, a certain irony in the modest tone of Rawls’s
obiographical comments. The “book on justice” to which he so
casu]e(llly refers is his_1971 work, 4 Theory of Justice, a book that has
;};?trh ed what may fairly be called a revolution in political philosophy.
ont in its pages, Rawl§ not only reinvented and reinvigorated the
erprise of political philosophy, but also proposed a fascinating and
Con“%efs{al philosophical theory called “justice as fairness.”
overstat:d lilrllplag;“of Rawls’s 4 Theory of Justice can hardly be
Tustics R'obert o » Just thrpe years after the publication of 4 Theory of
follow', ozick, hlm'self a major philosopher, registered the
Ing assessment of the significance Rawls’s book:

l:ysTZ::? of Justzf:e 18 2 powerful, deep, subtle, wide-ranging,
s seea ic v;/'ork In political and moral philosophy which has
e fn its gke since tl}e Wfrltings of John Stuart Mill, if then.
s ountain of '1l'lumma!t1ng ideas, integrated together into a
vely whole. Political philosophers now must either work

within Rawls’s theory or explai i
: plain why not.
Nozick’s estimation y not. (Nozick, 183)

, philosopher Jonathan Wolff’s clai

ish- o am that “C t

E:gllilcsgtiloanni‘;-af: polmcl:al philosophy began in 197 1On :I,rilpm;lz
W ' 7 ”» ?

seems entirely appropriat : s A Theory of Justice . . . (J. Wolff, 118)

It is a further indicati )
C . , .
that his work is ation of the gravity of Rawls’s achievement

recognized not only by professional philosophers;
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Rawls is among the few contemporary philosophers whose work has
exerted considerable infiluence over academic disciplines other than
philosophy. Rawls’s works are studied in departments of economics,
political science, sociology, and in law schools throughout the world,
and his ideas have helped to shape and develop these areas of inquiry.
Even more remarkable is the fact that Rawls has gained the esteem of
persons outside the academy. In 1999, President Bill Clinton awarded
Rawls the National Humanities Medal. Conferring the award, Clinton
said of Rawls:

John Rawls is perhaps the greatest political philosopher of the
twentieth century. In 1971, when Hillary and I were in law
school, we were among the millions moved by a remarkable
book he wrote, A Theory of Justice, that placed our rights to
liberty and justice upon a strong and brilliant new foundation
of reason. Almost singlehandedly, John Rawls revived the
disciplines of political and ethical philosophy. . . .. he has
helped a whole generation of learned Americans revive their
faith in democracy itself. (U. S. President, 1852)

In light of these accolades, it is safe to conclude with philosopher
Thomas Nagel that John Rawls is “the most important political
philosopher of the twentieth century” (Nagel 1999, 36).

However, that Rawls is widely believed to be an important
political philosopher should not suggest that his views are generally
accepted as true. In fact, Rawls is one of today’s most controversial
political thinkers, and his theory of justice as fairess is the subject of
continuing and often heated debate. In the estimation of the philosopher
and legal theorist Michael Sandel, one of Rawls’s most trenchant
critics, A Theory of Justice “provoked not one debate, but three”
(Sandel 1998, 184). This is a conservative estimate; Rawls’s work has
sparked debates in fields as diverse as rational choice theory,
international politics, and social psychology. Rawls has been criticized
for his method, his arguments, his premises, and his conclusions. Some
have criticized Rawls for maintaining moral “subjectivism” (Hare
1973, 82), the view according to which there are no objective moral
truths, whereas others have attacked him for his alleged “universalism”
(Walzer, 5) the view that there are universal truths about social justice
that can be applied to any society. He has been reproached by political
radicals for being too conservative in his recommendations for
economic redistribution and social change (Miller, 208ff.), and by
political conservatives for being too radical on economic justice and
governmental interference (Nozick, 183ff.). Some have charged that
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Bawls’s conception of justice is too narrow, and that his political theory
is hencc.e unable to address important social issues such as those
concerning the political status of women (Baier; Held, 169-171) and
chﬂdren .(Br‘ennan and Noggle); others have maintained that justice as
faimess is in fact unfair to persons holding certain religious beliefs
(Sandel. 1998, 210-218; Wenar; Quinn) or non-individualistic
conceptions of t}'ne good life (Nagel 1973, 8-10).! Some critics have
Z:/eax;laragnugdht:lnact éluis;n:e as 1fairness implies no definite political policies
) usele i i0] ;
Michelman, 321f ; Barber 19355’, gi%(;.ezmlc sbemaction (R Wolff, 195,
o :Vhat s the big idea? What is “justice as fairness,” and why has it
ed so much controversy? Why has Rawls, a theorist who almost
nqbody completelyf agrees with, been so influential? These questions
;{vnll ]bc,e answer‘ed_ in the course of this book. Before we can address
awls’s worlf In its own terms, however, we must first consider a few
points r‘egardu.lg political philosophy and its history. Although Rawls is
an original thinker, his theory fits neatly into a particular tradition of

political philosophy; consequently, hi i L
; y, his work is b
the background of this tradition.  Pest understood against

Political Philosophy: Classical and Modern

With the possible exception of the fl

his Metap.hy sics, “All humans b attering principle that begins

Y nature desire knowledge,” the ancient

Preliminary Considerations

The Classical View of Politics: Aristotle’s Theory

What did Aristotle mean when he claimed that we are by nature
political? Aristotle’s political philosophy is formulated in terms of his
more general philosophical orientation, which we shall call teleological
naturalism. This is, I admit, a clumsy name, however, its meaning is
easily grasped with a little analysis. ‘Telos’ is the Greek word for ‘aim’
or ‘goal’. To use one of Aristotle’s own examples, the bull’s-eye of a
target is the relos of the archer, it is that at which he aims, it is his goal;
we might say further that hitting the bull’s-eye is the purpose of the
archer. Accordingly, an explanation that is teleological is one that
explains an action or event in terms of the purpose at which it is aimed.
So, if I were to ask you, Why are you reading this sentence?, and if you
were to respond, Because I want to understand the philosophy of John
Rawls, you would have offered a teleological explanation of your
present action, you would have explained what you are doing in terms
of what you aim to accomplish by means of your action.

What makes Aristotle’s view a teleological naturalism is that he
maintains that every naturally existing thing has a telos, a purpose, built
in to it by nature. To use a common example, acorns by nature aim to
become oak trees, and hence to make more acoms. Thus we may say
that what it is to be an acorn is to be something that by nature strives to
become an oak. In this way, the acomn is defined in terms of its purpose,
its goal. Therefore, the oak is prior to the acom in the order of
explanation; that is, in order to understand what an acorn is, one must
first understand what an oak is.

But we must not understand a telos as simply an “end” or “aim”;
the idea of a telos as a natural purpose has a moral dimension as well.
Aristotle’s Nicomachean Ethics begins with the identification of the
telos of a thing with the “good” of that thing (Aristotle 1962, 1094al-
5). To see this, consider that as the acorn is by nature something that
aims to be an oak, it is in itself necessarily incomplete and unfulfilled.
In becoming an oak, the acorn “realizes” or “completes” itself, it fulfills
its natural purpose. Since it is the very nature of an acorn to become an
oak tree, the “perfected” acomn is the oak. Therefore what is “good” for
the acorn is that which assists it in attaining its felos. In this sense, a
telos is a “perfection,” and that which directs a thing to its perfection is
good for that thing.

Now that we understand Aristotle’s teleological naturalism, we
must ask, What has it to do with politics? Aristotle maintains that as
human beings are naturally existing things, we too have a natural felos,
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which Aristotle calls eudaimonia, ‘“happiness” or “well-being”
(Arls.totle 1962, 1095a20). All of our ggtions ultimately airen gat
happmess, and the “complete” and best human life is the one in which
happmess Is attained. Therefore what is “good” for a human is that
which assists in realizing happiness.

Although. happiness is the natural purpose of a human being
l}:ersons_hol_d different views about what happiness is. Some say that the
l.ztanppy life 1s‘the.hfe of acquiring wealth or honor; others say it is the
ife of experiencing pleasure (Aristotle 1962, 1095a22). According to
gmstotle, such views about what constitutes the happy life are wrong.
m(:)mteo;le who.behgves that.the best life is the one that contains the
acqi : rpineasure llS r.msfal‘(en; similarly, someone who devotes his life to

g wealth is lxvn§g badly. In his Nicomachean Ethics, Aristotle
argues that .tl'm.a happy life is one of developing and exercising one’s
rational ab.llltleS ’ (Aristotle 1962, 1098a12-15). We cannot here
z);&al::l:e,:l?sttotle S view in full;.our point is that whereas each of us by
e ks to be l}apgy and live well, one may be mistaken about

; fappm.ess consists in and hence pursue the wrong things in life.
conceptﬁ)r:f ;; thruly to live w.ell, then, one needs to acquire the correct
concention o happlpess. Aristotle maintains that persons derive their
1962, 1005515) a?i%me§s fron’1 “the lives which they lead” (Aristotle
o is’primaril . ﬁJat 1S, one’s conception of what happiness consists
one’s culture-y a nct{fm of onejs upbringing, one’s education, and
in orler to be aopzf,s;on must receive a good upbringing and discipline
thom,. ane_o am%otol' (Aristotle 1'962, 1180a15). According to Aristotle,
effort of ofter oo 1\;e a good life by oneself; happiness requires the
requisite uph _People, partlc.ularly those people who will provide the
poringing, education, and discipline. The tasks associated

Wi ingi .
asl.cst:)lc;g::::;gl;,g ;md educanon. are performed and managed by social
Therefore hu,: a; the family, the neighborhood, and the state.*
happiness; WithOalI; rimgi must live socially if they are to attain
impossible., properly organized social associations, happiness is
Sin P .
Since good families, ne1ghbprhoods, and states are necessary for
€ss 1s the natural aim of human beings,

Preliminary Considerations

terms of the state to which they belong. Hence, on Aristotle’s view, the
state is the primary mode of social association.

As it exists by nature, the state also has a natural purpose, and that
is the moral perfection of its citizens. It is the proper function of the
state to assist humans in living good lives by instituting legislation
which forces persons to behave rightly from the time they are very
young. Hence according to Aristotle, the state “exists for the sake of
living well” (Aristotle 1997, 1252b27); its primary job is that of
establishing and enforcing laws which reflect the correct view of
happiness. That is, the state must make people morally good.

Now we can understand what Aristotle’s famous remark means.
Since it is the purpose of a human being to be happy, and since
happiness can be achieved only within a good state, a human being is
by nature political in that he is by nature a citizen, a member of a state.
Hence we may say that what it is to be a human being is to be a citizen;
citizenship is in part what defines a human being. Indeed, Aristotle
claims that a being who by nature can live without a state is ipso facto
not a human being, but “either a beast or a god” (Aristotle 1997,
1253a27).

There are four implications of Aristotle’s claim that human beings
are naturally political which are especially important for our present
purposes. First, if what it is to be human is to be a member of a state,
then the state is in a sense prior to the individual person (Aristotle
1997, 1253a18). Although each of us is born into a pre-existing state,
the priority that Aristotle means is not primarily temporal. According to
Aristotle, the state is morally prior to the individual; that is, on
Aristotle’s view, the good of the state takes precedence over the good
of the individual. Aristotle writes:

Even if the good is the same for the individual and the state,
the good of the state clearly is the greater and more perfect
thing to attain and to safeguard. The attainment of the good for
one man is, to be sure, a source of satisfaction yet to secure it
for a nation and for states is nobler and more divine. (Aristotle
1962, 1094b6-10)

As the good state is necessary for the development of good citizens, the
good of the state is morally more important than the good of any
particular citizen.

Second, if happiness is the natural felos of human beings, and if
happiness can be attained only within the right kind of state, it follows
that those humans living in a state which does not promote the correct
way of life are necessarily unhappy and living unnatural and depraved

9
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lives. i
prorilo?ess Iﬁ: »Svtf; exists for the purpose of living well, a state which
view of happines% V;fwaﬁfh?ppmess, or which promotes no particular
Acco?hh-lgly’ such states are cgﬂ;’::agg‘:ﬁ?nm:tng its proper function.
consists llrr?hg 2:5p;ness is the telos of human beings, and if happiness
persons lackin velopment and exercise of one’s rational abilities, then
Aristotle notorg In rational ability will not be fully human. Hence
doficient A iously argues that some human beings are by nature
nature “c<;rrur iimﬂzricogm;es two kinds of human beings who are by
slaves” (Arisg)tlean1 . defective”: women and what he calls “natural
according to Aristot 97, 1254a1§). Women and natural slaves are,
nature not fully ra‘:i o llllslman beings who, for various reasons, are by
rational men who aror:)a. They are therefore by nature subordinate to
incapable of dey. le d natulte thel'r rulers. Moreover, because they are
slaves are unfit foer OPtlflg their rational abilities, women and natural
citizenship o thos ct hlzenshlp; accordingly, a state which extends full
Finally, if th: “;00 by Nature are not full citizens is corrupt.
citizens, an i fthe cri,ti Per aim of the state is the moral perfection of its
of education and lawszill:s can be improved only through the right kind
and educational institu’t' on the Bood state is the one with correct laws
be established and maj 1ons. However, proper laws and institutions can
correct. Hence the b 1tntameq only _by those who know what is morally
control. Aristotle thes state is one in which the morally best men have
best men rule ov. tll:s endorses a political arrangement in which the
er the others. Accordingly, Aristotle views democracy

as a 6 % M
corrupt” kind of state (Aristotle 1997, 1279a22-1279b4)

It is importan
t t0 note th i re o
present a series of suggestio @ aristotle’s view does not simply

. for political policy; it i .
a specific approach tq politic i L2l Policy; it is representative of
> t -
political philosophy . We may ery L CCFain conception of what

hil h Ve may call the .
phtlosophy of which Aristotle’s view isg::egclafrﬁﬁreoiﬁg t‘?cg 2:“6;5
ica

p :Ix:satio;ls of natural events. With the
s i::k 'the classical view displaced, there
g about politics.” Accordingly
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contemporary political philosophy, and much of our own everyday
political thinking, is conducted in terms of assumptions which are
altogether different from those underlying the classical approach.

The Modern View of Politics: Liberalism

It is not uncommon today to hear the term “liberalism” used to
characterize the platform of the Democratic party in the United States.
In popular discourse, “liberalism” is contrasted with “conservatism,” a
term which in turn is used to characterize the political platform of the
Republican party in the United States. However, “liberalism,” as it is
used in political philosophy, and as we shall use it in this study, has a
different meaning. In political philosophy, “liberalism” is the name ofa
distinctively modern approach to political theory rather than the
platform of a political party.8

The principal features of the liberal approach are well expressed
by Thomas Jefferson in the Declaration of Independence:

We hold these truths to be self-evident, that all men are
created equal, that they are endowed by their Creator with
certain unalienable Rights, that among these are Life, Liberty,
and the pursuit of Happiness. That to secure these rights,
Governments are instituted among Men, deriving their just
powers from the consent of the governed, That whenever a
Form of Government becomes destructive of these ends, it is
the Right of the People to alter or to abolish it, and to institute
a new Government, laying its foundations on such principles
and organizing powers in such form, as to them shall seem
most likely to effect their Safety and Happiness. (Jefferson,

601)

More recent%dartha Nussbaum has offered the following statement:
Liberaligm ho
one by one is both analytically and normatively prior to the
flourishing of the state or the nation or the religious group;
analytically, because such unities do not really efface the
separate reality of individual lives; normatively because the
recognition of that separateness is held to be a fundamental
fact for ethics, which should recognize each separate entity as
an end and not as a means to the ends of others. (Nussbaum,

62)
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en Buchanan has proposed a similar characterization:
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e by nature aporin l-e,' ll.)erals begin from the premise that
teal; individuals are not, as Aristotle would”

; the state’s job is
Property of citizens, to fairly
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As its job is primarily protective and not formative, the liberal
state is not concerned with the moral perfection of its citizens; in fact,
liberals are skeptical of the Aristotelian idea that there is but a single
way to live a good life. As Rawls says, “individuals find their good in
different ways, and many things may be good for one person that would
not be good for another” (7, 393). Thus citizens are to be left on their
own to discover what is valuable and worthy of pursuit in life, to
“determine their own good” (7, 393). This freedom to pursue what one
judges to be good is on the liberal view perhaps the most basic
freedom; as the nineteenth century philosopher, John Stuart Mill
contends, “The only freedom. which deserves the- name -is-that _of
pursuing our own good in our own way” (Mill, 17). Of course,-an
Individual’s pursuit of his own.good-is-subject to a familiar constraint:
‘e must niot impede or obstruct others who are pursuing their own
goods. Once my pursuit of what 1 have judged to be good interferes
with or obstructs your pursuit of your own chosen ends, the state may
get involved and restrain me. Accordingly, so long as the individual
does not interfere with anyone else, he “may pursue his own happiness
in the manner that seems best to him” (Kant, 74).

Accordingly, any state that seeks to promote any particular moral
vision or conception of the good life upon its citizens is oppressive and
therefore unjust; according to the liberal, disagreement about what
constitutes the best life is the mark of a free society (PL, 37). In the
liberal state, then, government policy and decision must be, in the
words of legal theorist Ronald Dworkin, “so far as possible
independent of any particular conception of the good life, or of what
gives value to life” (Dworkin 1978, 127).1* Consequently, a liberal
society accepts that citizens will elect to pursue different kinds of lives:
they will worship different gods or no gods at all, they will value
different things, they will devote their individual lives to different
projects. That is, liberal citizens and states must be tolerant of different
ways of life. Indeed, as differences of opinion with regard to the good
life are the necessary outcome of freedom, such differences among
citizens are to be celebrated as “not an evil, but a good” (Mill, 62).
Hence we today hear much talk of the good of “diversity.”

Moreover, on the liberal view, the individual and his good is prior
to the good of the state and any other sacial group. Hence the good of
the individual cannot be sacrificed for the good of the state; Rawls
writes, “Each person possesses an inviolability founded on justice that
even the welfare of society as a whole cannot override” (7J, 3). In
contrast with the Aristotelian view, liberals hold that the state exists for

the purpose of serving the ends of its citizens. Accordingly, the state is
13




Preliminary Considerations

answerabl, i

otheruin Z st(‘)l ;?t?se 1t governs. It must win the consent of its citizens:
Evex; criticse(r)i‘olli]br:r):? above, it may be rightfully abolished ’

. . 1 14 66 )

llbere}tmg vision” (Santi 1;1;16acknowledge that it

and independent i

procedures by which citizens can
¥ pr:fzrzxtmces as regards political policy.
citizens has an equal say fn ystem of government in which each

be ; drafting the policies by whi
governed, is the naturga] companion topa liberal ;))Io‘;‘;:;::(:sh they all shal

The Classicq] and Modern Views Contrasted

the good life ach;
achieved? :
necessi © he clas i
i Offh? state. By contrast, Roilecl?th‘:e'wk thgreby assumes  the
Individuals have i zick writes,

ts
8roup may do to th%l;a (’ and therg

strong and far- i
question of :vrh;:aff}‘l aroore these rights that they raise the
do. How mugp r(,)omagm 8, the state and its officials may
) (Nozick, ) 0 individua] rights leave for the state?
ccording to Noyi |
A zick, «
Phllosophy, one that prece The fundamenta] question of political

organized, js €S questions abg
Whether there should be a state :tt 3;?’(;23 s'tal:e:)hfzum be
ozick, 4).

14

Preliminary Considerations

Liberalism and Contemporary Politics

The liberal conception of political theory should sound familiar to
you. As was perhaps suggested by my use of the Jefferson quote above,
the political philosophy of liberalism played a prominent role in the
founding of the United States. Today it sets the vocabulary with which
we discuss political issues. We may say then that liberalism provides
the “framework” within which our contemporary political discourse is
conducted.

Indeed, today’s most contentious social and political issues--
abortion, affirmative action, gun control, capital punishment, drug
prohibition, for example-- are debated in terms of individual rights and
competing interests, and thus presume the liberal framework. So
whereas we often hear gun control advocates argue that the availability
of guns is directly related to violence and the loss of innocent lives, we
rarely, if ever, hear someone arguing for gun control legislation on the
grounds that gun ownership interferes with attaining happiness.
Similarly, those who advocate the legalization of certain drugs appeal
to the rights of individuals to decide for themselves whether to use
drugs; rarely is it argued that drug use should be legal because it is a
necessary component of the good life.

An Example: Pornography

By way of further illustration, let us examine briefly the current
and perhaps familiar policy dispute concerning pornography. Our aim
here is not to decide the policy questions, but rather to examine how the
issue is framed in current political discussions.

The contemporary debate over pornography is conducted almost
exclusively within the liberal framework: the issue of whether
pornographic material should be banned is framed in terms of the
competing rights involved. Persons who oppose a legal ban on
pornographic material cite the First Amendment of the U.S.
Constitution which disallows the abridgement of free speech. However,
some argue that pornography is causally linked to acts of violence
against women and to the existence of socially pervasive attitudes
about women and sexuality which promote practices that are unfair to
women; pornography, it is alleged, therefore constitutes a violation of
the civil rights of women and should thus be legally prohibited.
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This is not to say, however, that those who support the rights of
pornographers and consumers of pomographic material believe that
pornography is morally unproblematic. On a liberal analysis, the
question of the moral value of pornography is irrelevant. For the liberal,
the issue turns not upon the moral effects of exposure to pornography
on the characters of those who consume it, or the morality of
participation in the industry which produces pornography; the liberal’s
commitment to moral neutrality requires that policies are, insofar as
possible, neutral with regard to questions of the good. The determining
consideration is simply whether the production and distribution of
pornography violates anyone’s rights.

Hence in opposing the ordinance Ronald Dworkin did not argue
that pornography is good; in fact, he may even believe that
pornography is morally bad. In advocating the rights of pornographers
and consumers of pornography, Dworkin did not register personal
moral approval of pornography. Central to the liberal framework is the
distinction between approving of a practice and recognizing an
individual’s right to engage in it. As the liberal framework divorces
politics from morality, the liberal can consistently argue against
legislation banning that which he finds morally disagreeable. Michael
Sandel has articulated the point nicely:

Liberals often take pride in defending what they oppose—
pornography, for example, or unpopular views. They say the
state should not impose a preferred way of life, but should
leave its citizens as free as possible to choose their own values
and ends, consistent with a similar liberty for others. This
commitment to freedom of choice requires liberals constantly
to distinguish between permission and praise, between
allowing a practice and endorsing it. It is one thing to allow
pornography, they argue, something else to affirm it. (Sandel

1984a, 1)

A Final Point about Liberalism

A final point about liberalism is in order before moving on. We
noted above that the term “liberalism” as it is used in political
philosophy differs from the sense it is given in popular politice'al
discussion. In popular discussion, you will recall, the “liberal” is
contrasted with the “conservative.” However, we now can see that both
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that characteristic of a social system without which the society would
be unacceptable. Of course, the term “justice” is used in many different
ways; for example, we often hear the word “just” used to describe
entities as diverse as governments, laws, court decisions, and individual
actions. However, Rawls is concerned primarily with social justice, the
justice of what he calls the “basic structure” of a society. Rawls writes:

For us, the primary subject of justice is the basic structure of
society, or more exactly, the way in which the major social
institutions distribute fundamental rights and duties and
determine the division of advantages from social
cooperation.'* (7, 6)
In his later work, Rawls further explains the meaning of the “basic
structure” as follows:
By the basic structure I mean a society’s main political, social,
and economic institutions, and how they fit together into one
unified system of social cooperation from one generation to
the next.'® (PL, 11)

The primary question of justice is, on Rawls’s view, the question of
how the “main political, social, and economic institutions” of a society
should be organized.

Given this, we can say that a conception of justice is the collection
of principles by which a society distributes rights, social goods, duties,
and responsibilities. Every social group, insofar as it exhibits any stable
scheme of cohesion and cooperation at all, will realize some conception
of justice; that is, every assembly of persons which can properly be
called a “social group” will exhibit implicit principles of organization
which determine the roles, rules, and responsibilities of the individuals
of which it is comprised. It is the project of a theory of justice to
provide a systematic account of these principles and the logical
relations between them which can serve as a reliable guide to further
action and policy.

Accordingly, there are many conceptions of justice and many
theories of justice. Moreover, there are several liberal conceptions of
justice and several liberal theories of justice. A theory of justice is
liberal if it specifies and systematizes a liberal conception of justice. A
conception of justice is liberal if it is premised upon the basic
philosophical claims of liberalism identified above. That is, a liberal
conception of justice begins from the ideas that the rights of fre'e and
equal individuals are primary, that states exist because individuals
choose to create and sustain them, and that the state’s function is that of
protecting its citizens and their rights. Hence we might say that
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examples, as do our commitments to religious liberty and freedom of
expression.

Hence Rawls has proposed a way of evaluating competing
theories of justice. At the very least, a theory of justice must “match our
considered convictions of justice” (T, 17). Any theory according to
which, for example, slavery or the suppression of religious views is
permissible will be rejected. However, a good theory of justice willynot
amount to only a systematic catalogue of our intuitive judgments ab\xtlt
justice; a theory of justice must also “provide guidance where guidance
is needed” (7J, 18). Whereas we are relatively certain that racial
discrimination and religious intolerance are unjust, “we have much less
assurance as to what is the correct distribution of wealth and authority”
(TJ, 18). Therefore a theory of justice must also prescribe principles
with which these matters may be dealt with. It is a further mark of a
good theory of justice that these further principles comport well with
our considered judgments; they must strike us as intuitively reasonable.

With these preliminary considerations in place, we turn directly to
an exposition of A Theory of Justice.

Endnotes

I See the articles in Held, ed., and in George and Wolfe, eds.

2 See Pogge for an attempt to derive specific political policies
from Rawls’s theory; see Crisp and Jamieson for a critique of Pogge’s
Rawls. For additional lines of general criticism, see Alejandro; Barry;
Frohlich and Oppenheimer; Kymlicka 1989, Ch. 3; Kekes, Chs. 6 and
7; Sandel 1998; and the essays in Blocker and Smith, eds.

3 Citations to the works of Aristotle will be keyed to the standard
“Bekker numbering.” So, line 1253a3 of Aristotle’s Politics will be the
same in every edition of Aristotle’s works.

4 Aristotle’s words are oikia (“household”), koma (“village”), and
polis (“city”) (Aristotle 1997, 1252b9-35); “family,” “neighborhood”
and “state” are my own renderings.

5 Aristotle claims that the slave lacks the “deliberative element”
whereas the woman has it, but it does not control her actions (Aristotle
1997, 160a12).

Aristotle calls politics the “most sovereign and most
comprehensive master science” (Aristotle 1965, 1094a27).

7 Some, however, do endorse a classical view of political theory;
see, for example, Maclntyre, Sandel 1996; Beiner; and Simpson.

8 Liberalism is “modem” in that it has its origin in the modern
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period of the history of philosophy. Philosophy’s modern Pe”?g “(’:;S
roughly from the 17th century to the present. In addition to Je. ers %
who is cited below, the most influential historical expressions l(()
liberalism can be found in the work of thinkers such as John L:;4 )e
(1632-1704), Adam Smith (1723-1790), Immanuel Kant (1724-1804),
and John Stuart Mil (1806-1873).
> See Ryan 1995 for a more complete exposition. ) ;
That is, liberals hold what is known as a “negative” theory Of
freedom; on this see Isaiah Berlin’s famous essay, “Two Confelitgs;;
Liberty” (Berlin 1958). For critical views, see Taylor, and Pettit ]
Ch. 1.
" There are so

me liberal theorists who reject this. “Perfectionist
liberals, as they are

sometimes called, hold that “it is the goal o;'til:
political action to enable individuals to pursue valid conceptions o o
good and to discourage evil or empty ones” (Raz 1986, 133). See
Sher.

2 Political scientist Benjamin Barber criticizes liberalism for its
“anarchist disposition” (Barber 1984, 6-11); in a similar velg,
sociologist Amitai Etzioni worries about liberalism’s “self-centered,
me-istic orientations” (Etzioni 1993, 24). . d

" The ordinance Was drafted by Catherine MacKinnon an
Andrea Dworkin in 1983, and is reprinted in the Appendix to pwyeé
1995. The ordinance was vetoed by the mayor of Minneapolis, an
ruled unconstitutiona]

by the district court of Indianapolis (a ruling
uphel:i4 by the Supreme Court in 1986).

According to Nozick, the scheme of taxation imposed upon
citizens for purposes

of funding social programs such as public
education and healthcare is “on a par with forced labor” (Nozick, 169).
" Cf. “The primary subject of the principles of social justice is the

basic structure of society, the arrangement of major social institutions
into olrée scheme of Cooperation” ( TJ, 47).

In Rawls’s later work, “basic structure” becomes a somewhat

technical term, See especially “The Basic Structure as Subject” (PL,
Lecture v,

7 ep conception of justice cannot be deduced from self-evident
Premises or conditiong on principles; instead, its justification is a matter
of the mutya) Support of many considerations, of everything fitting
together into ope coherent view” (7J, 19); see also 7J 506-514, and
Rawls’s 1951 paper, “Ouline of a Decision Procedure for Ethics” (CP,
1-19). Helpfu] discussions carj be found in Lyons; Hare 1973; Dworkin
1973, 27-37; and Daniels 1996,
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are the principles of social justice: they provide a way of
assigning rights and duties in the basic institutions of society
and they define the appropriate distribution of the benefits and
burdens of social cooperation. ! (17, 4)

In this quote, we see Rawls |
liberal view of politics: indiv
the purpose of attaining b,
accordingly, a society is a “
advantage”

aying out the basic presumptions of the
iduals enter into social arrangements for
enefits unavailable to them singularly;
cooperative venture” aimed at the “mutual
of the individuals that comprise it. As individuals do not
share a common good in the Aristotelian sense, but pursue interests
which at least sometimes conflict, there is a need for a system of rules
and institutions which establish “rights and duties” and distribute the
“ben.eﬁts and burdens” of social living. As you will recall from the
previous chapter, this system of rules and institutions is what Rawls
calls the “basic structure” of society, and the principles upon which the
!)asx.c structure of a given society is based constitute its conception of
Justice. A theory of justice is a philosophical articulation and
systematization of a conception of justice. The evaluation, criticism,
and defense of theories of justice is the main task of political
philosophy.

Let us adopt the stance of the

political philosopher and ask
ourselves, What is the best ¢

c onception of justice? According to Rawls,
We are in part asking, Which conception of justice “best approximates
our considered judgments of justice” (7U, xviii)? One popular and
intuitively appealing answer to this question is the conception of justice
known as wtilitarianism, Before examining Rawls’s own theory, then,
we shall have a look at utilitarianism and Rawls’s criticisms of it.

Rawls Versyg Utilitarianism

theory tari] tice was utilitarianism, Although there are several varieties
anism, the main idea of the theory is well stated by Rawls:

. The main idea [of util;
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good in the world is better than less good; therefor:é’zscrir:(:;?nztanies
action consists in producing as much good hasthz basic structure is
permit, the just society is the one in which the bestC P
designed to maximize average good across its ent tl;\eir conception of
It is important to note that utilitarians dflnl‘ll:nce Litimately from
political justice from their moral theory, an ay say that, for the
their hedonistic theory of value. Thus we21m2%{)4 Accordingly, the
utilitarian, the good is prior to th&?_“g'h ¢ (1, 21- ents which tend to
utilitarian advocates those political arrangem
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g}a’l‘i‘émz‘; aggregate utility, whatever they may be. It has been the task
instimﬁttir:)lnsutl.l1tar1ans to show that liberal political arrangements and
il in fact maximize the general good of society.’ The

arian hence understands political “rights” to be especially reliable

means for maximizing . ) £
o general satisf:
Utilitarianism, John Stuart Mill vrite. Isfaction. In his 1861 book,

;l’oo have a right, then, is, I conceive, to have something which
océlety ought to deff:nd me in the possession of. If the objector
tgh S on to ask yvhy 1t ought, I can give him no other reason
an general utility. (Mill 1991, 189)

Hence if we wer o
basic 1 ¢ 0 ask a utilitarian why society should recognize

ib i .
religious er:l;ctl:xghts, suc_h_ as rights to free speech, assembly, and
acknowlegges l:: ’hth? utilitarian would respond that a society which
among its citiz ch rights tends to generate more overall satisfaction
ens than any alternative form of society.

This reply ma
utlitarian defense of ibera popeiee o Ly, <20nable. Howener, h

significant difficulties, " olicies and liberal political rights raises

social condition
.. S. Were we t, ; .
utility acrosg society wo 0 pose circumstances under which average

. uld be maximized j s o X
group of indiv; sy .ot zed if some individual’s or small
Flo cndony LS -baf;c rights were violated, the utilitarian would
s designed to violate those rights. We could, for

Suppression of .
would haye mﬂ;ir)oup Would maximize general utility, the utilitarian
ISe policies designed to suppress the unpopular

religion. To raj
Majority extrerlns:l;l;::her eXample, suppose that it would make a great
rther that this PPY if some few persons were enslaved; suppose

S S0 great that their collective pleasure

r majority j

outweighs the i

condines the uct(')ll_lect-lve pamn of those to be enslaved. Under such

: h" Hitarian woylq have to endo | 2
N his paper on «p " Rawl

i istri i PR 1) . :
difficulty as foligws: stributive Justice,” Rawls articulates this

might not be made r;
(CP, 131; ¢ 1J, 23r)lght by a greater good shared by many.
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Because it places the good prior to the right, utilitarianism will
sometimes endorse actions that will seem to us obviously unjust.
Returning to our example, we are likely to think that policies which aim
to suppress a particular religion violate the rights of those persons who
subscribe to it, and are hence unjust, even if it is the case that such
policies result in a greater sum of aggregate satisfaction. Indeed, we are
likely to think that precisely what it means to have a right to free
religious practice is to be entitled to practice the religion of our choice
regardless of how it affects the general sum of satisfactions.”

It thus seems that utilitarianism cannot accommodate a robust
sense of political rights; consequently, utilitarianism fails to coincide
with some of our considered judgments. Specifically, we tend to
believe that “each member of society has an inviolability founded on
justice which even the welfare of society cannot override” and that “a
loss of freedom for some is not made right by a greater sum of
satisfactions enjoyed by many” (CP, 131; cf. TJ, 3 and 7J, 24-25);
utilitarianism, it seems, cannot accommodate these judgments. On the
utilitarian view, there is nothing which is intrinsically unjust, gnd there
is no moral principle which is valid in itself; all moral pringlples ?nd
judgments regarding justice depend upon existing conditions in society
and how they might be manipulated to produce the maximum aggregate
satisfaction (7., 23). Put more generally,

[Utilitarianism] is incapable of explaining the fact that in a just
society the liberties of equal citizenship are taken for gr.anted,
and the rights secured by justice are not subject to political
bargaining nor to the calculus of social interests. (CP, 131)

This difficulty with utilitarianism is related to another, more
general problem. Because utilitarians are concerned only with
maximizing the total sum of satisfaction in society, it does not mater to
them how satisfaction is distributed among individuals (7, 23). To see
this, let us imagine the following greatly simpliﬁed case of social
distribution. Suppose that two persons, call them Smith and Jones, have
one pie to distribute between themselves. There are, of course, sevgral
possible distributions; but let us limit the possibilitie§ to the following
three. On one possible distribution, the pie is o.:ut in half, apd_each
person receives an equal share. On another distribution, the pie is c.u;
into quarters; Smith receives three pieces and Jones gets one. A thir
distribution grants Jones the entire pie, and Smith gets none. Now, w;
could imagine that on all three distributions, the rtotal sum od
satisfaction produced is equal, though distributed among Smith anh
Jones differently. On the first distribution, we may Suppose, eac
individual experiences half of the total satisfaction produced by the pie.
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On the second, Smith experiences three quarters of the s.atl§fact.10n

‘whereas Jones experiences only one quarter. In the th]rd.dlstrlbUtlon,
Smith experiences al] of the satisfaction produced by the pie, and Jones
experiences no satisfaction_®

Now, according to Rawls, the utilitarian must treat these distinct
distributions as morally equivalent. What matters for the utilitarian is
how much satisfaction is generated, not how it is distributed among
persons; consequently, the utilitarian maintains that any of the three
distributions is ag good as any other. However, it may occur to us t!xat
there are considerations other than the sum of satisfaction which
distinguish the different ways of distributing the pie. We could suppose
that for some reason Jones deserves at least half the pie; or we m'gl,’t
Suppose that the distribution in which each individual gets half the pie
is the only fair distribution. With either of these factors added, we
might conclude that, even though the total sum of satisfaction is equal

In all of the identified cases, only the first is just and the remaining two
are morally unacceptable.

course, the utilitarian

( will want to reply that Jones will
€Xperience extra satisfaction kn,

owing that he has received his just
deserts or his fair share, and that this extra satisfaction is what mal'(es
the first distribution preferable to the rest. In this way, the utilitarian
will translate oyr appeal to desert and fairess into his own language of
sa.tisfaction. However, it Mmay nonetheless seem to us that desert afld
falmess are distributive concepts whose moral force is quite
independent of utility: we may be inclined to think that getting what
one deserves js morally important even jn cases in which it does not
generate the greatest possible amount of aggregate satisfaction. The
utilitarian cannot account for the Jjudgment that distributive principles

that account for desert and faimegs may be morally valid independent
of what Contribution to the p

ty succinctly: “utilitarianism does not take
etween persons” (77, 24). That is, because it
x whole the principle of rational choice for one
glean (7J, 24), utilitarianism cannot acknowledge any difference

rveen Smith and Jopes 95 persons. It understands all individuals to
be Simply subjects i

seriously the distinction b
“adopt]s) for society as g

ner rights secyreq by ju
bargammg or to the calcujys of soci

fiistributive concepts such a5 desert and
IS not reducible to the concept of “satis

count of the princip}

stice are not subject to political
al interests” (7J, 4), and that
faimess have a moral value that
faction,” then “We shall have to
es of justice” (CP, 131).°

ook for another ac
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Social Contractarianism: Old and New

. e 0
We began with the question, Which conception of dutstl(cizsﬁitl;esitt.s
We have found that there is good reason to thmk lz;r,n Spite s
lari and initial intuitive . .appeal, .utl.lltarlan o
ctomn tyd many of our intuitive convictions an.d con e
?ccomm(t) z:ttl;eout jus}t’ice. We therefore are in neeq ofa dlfferent' aeloz
Jufd'gmteiges In the history of liberal politicfal philosophy, th:is:vthen
gtilji;l:rianism is social contractarianism. It is per‘haps no 1ssurtﬁrns ,to the,
that in formulating a new theory of liberal justice, Raw
tradition of the social contract theory. Rawls explains,

What I have attempted to do is to ggperallzlf and (c)?;rhye t;)oaclial
higher order of abstraction the traditional t e(;;}('l o aho so¢
contract as represented by Locke., Rc')usseal:;1 S iews T put
Indeed, I must disclaim any orlgmal}ty ford e,
forward. The leading ideas are classical an
xviii; cf. TJ, 10) b
We shall see that Rawls may have overstfat‘ede st:leisc?jlede‘:iably .
Contm e f?Cththa't tjrl:)s;:fczdaz n?xnr;lber of innovations to
i , Rawls has in _ me - stice
fli)en ttrrz(;z:ir(l)zlﬂ:iz(::rt)rline. The result is a hlghl){ orlgmterlzl1 :?;(i)arr)lli ::1]
ded in the philosophical tradition of social contract: casily stated:
grounThe principal claim of traditional contractarlantlsrgnls e arise
political associations and institutions such as the. s;:lia]e arcoment made
out of and derive their authority from an ?gl%n the fanguage of the
between persons in a pre-political condmon(.j iniluential proponent of
British philosopher John Locke, an early and in * right, and derive it
the contract view, “to understand political pov‘;lemen ar’e naturally in”
from its original, we must consider, what state a matarally situated in a
(Locke, 11.4)."" According to Locke, humans are e and possessed of
“state (;f nature” in which individt;ﬂall;1 talllrrz f;e:’pig-po’l itical conditiciln, 'it
1 rights. Although the state o wure which is
gam;:cor;gili]ng to Locke, governed by a la;z :lfl I:-e “equal and
di’scoverable by reason and dictates that o 1% health, liberty, or
independent, no one ought to harm anothef in ﬁs : ’from e natural
possessions’: (Locke, I1.6). Moreover, it follow
equality of all that, o e of
- the execution of the law of nature 1s, mb[th:vit:yone has a
ﬁ.aéure] put into every man’s hands, where ty0 e degree,
right 0 punish the transgressors of tha; law
as may hinder its violation. (Locke, 11.7)
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Justice as Fairness

S notli::il:}:z,u 'ftllitﬂ;Oil]llgh the state of nature is a state of perfect freedom, it
for enforcing the | Con\;emences. Where each individual is responsible
body to settle diy a;’V Of nature, and there is no common authoritative
and “uncertain’ (Iiu els(, the natural freedom of each person is insecure
unstable: it eaci ocke, IX.123). The state of nature is in this sense
» It easily dissolves into a “state of war,” which Locke

descri “ ,
scribes as a “state of enmity and destruction” (Locke, 1.16) in which

individuals trans :
wills upon ofh gress the law of nature and attempt to impose their

nature to devOlerS-(LWke, IL17). 1t is this tendency of the state of
into a social co:;:r ::toba state of war.v.vhich impels individuals to enter
explains: y which a political state will be created. Locke

To avoid this staze of war .

. - Is one great reason of men’s
putting themselves into socj .

; ety, and quitting the state of

azt?cr}f-rg)ir \;vhere there is an authority, a power on earth, from

stat ¢t can be had by appeal, there the continuance of the
€ of war is excluded . . . . (Locke, I11.21)

Individuals con
tract to
preservation of generate a state for the purpose of the “mutual

Political associat;helr lives, liberties, and estates” (Locke, IX.123).
agree that each sh:ﬁs such as the State come to be when individuals
it in the state which %lve UP a portion of his natural freedom and invest

ch shall henceforth function as a “judge on earth, with

authority to determj
ne all : A
may happen to the controversies, and redress the injuries that

Whereas in thea:t};t;n er?ber of the commonwealth” (Locke, VIL.89).
execute the law of natu(; hature, each individual held the power to
may judge and punish % 1 a state of society, only the political state

sh. The state therefore exists for the purpose of

B;?,tl:]t.?,g ‘i,hhel:; t:;:::t:liigsll:ts Ofthe individuals it governs; the state is the
equal!l_}_'h::o :ll .individuals (:socl::,ttiffl.;;;j. “tanding rules” which apply

dmnenta(;(:t?lpgﬁ‘tlit;:f ttht:leor.y is intended to address two questions
and (2) What Kind of state st 1Y, Should there be a state at all?,

explain and defend the gy hould there be? Traditional contractarians

Pre-political conditiop of{sience of the state by an appeal to the natural,

Justice as Fairness
a test of political legitimacy. When we wish to evaluate any political
body or institution, we ask, Is this arrangement one to which we have
agreed? Did we contract to create this institution? If the answer to these
questions is ‘no’, then we have good reason to think that the institution
or body in question is illegitimate.

The social contract theory as traditionally stated has been
subjected to forceful criticism. Among the earliest critics is Scottish
philosopher, David Hume (1711-1776). Hume raises the empirical
objection that states in fact arises not from mutual agreement, but
through “either usurpation or conquest, or both” (Hume, 507); the
social contract, Hume argues, is historically fictitious:

The face of the earth is continually changing, by the encrease
of small kingdoms into great empires, by the dissolution of
great empires into smaller kingdoms, by the planting of
colonies, by the migration of tribes. Is there anything
discoverable in all these events, but force and violence?
Where is the agreement or voluntary association so much
talked of? (Hume, 508)

As there in fact never was the kind of voluntary agreement to create a
society as the contractarians envision, the source of legitimate
government cannot lie in a social contract. Hume further insists th_at,
even if we were to assume for the sake of argument that at some point
in the distant past individuals in a state of nature agreed to form a
political society, it is unclear why such an agreement should bm.d us to
the state; if our ancestors entered into a social contract by which our
present government exists, this original contract “cannot now be
supposed to retain any authority” (Hume, 507). Hence it appears that
the entire strategy of social contractarianism fails. o

Contractarians have responded to these empirical object.lons.by
insisting that the social contract is not intended to provide an historical
explanation of the origin of political society. The point of t!le contract
theory is to promote a way of thinking about politics;;2 the social contr'act
is to be understood as a hypothetical agreement. When evalugtm'g
political arrangements, we are to ask, Would we have agr eed to this, if
given the choice? Are these the institutions that we would ha}ve
consented to create in the state of nature? In this way, the contractarian
avoids Hume’s concern with historical accuracy. Political ammgem_ents
are just if they are such as we would have agreed to them In a

othetical original agreement. .

i However, git is ngot clear that this shift towards a hypothetical
social contract accomplishes much. Does the fact that we would have
consented to some political policy or institution under certain
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hypotheticq, e Justice as Faimess
condiﬁons?lccaonngxt;;ns %“sflfy that policy or institution under actual
in the real world? | pot etchl agreement have any justificatory force
point in this way ) “X gn oft-ched passage, Ronald Dworkin makes the
an actyal contrac; iti ypothetical contract is not simply a pale form of
seems that the sacia] —or oot 2t 2" (Dworkin 1973, 18). Again, it
account of the le 8 contract theory fails to provide any plausible
Under the %ltlmacy of political arrangements.

social Contractarigxrlci: Ofl ObJef:tlons similar to those raised by Hume,
century. In 4 Theom anguished throughout most of the twentieth
approach. HOWever’y sz Jlfstlce, Rawls revives the contractarian
traditional theory in s WIs’s contractarianism differs from the
Rawls puts the devicSIgmﬁcant respects. Chief among these is that
different from gy efof the social contract to a purpose which is
traditional theorists e° the traditional contractarians. Whereas the
source of politica] Je ?:Ployed the contract theory to try to explain the
are mot to think of %helma?y- and obligation, Rawls maintains that “we
society or to set up a qugmal contract as one to enter a particular
Primary aim is pot tl})lartl(:UIar form of government” (7, 10). Rawls’s
soliltical association; hea:age: );ﬁ;fl:ing the origin and legitimacy of
Xplain .’ 0 pro i

P'ain and organize ouy considered julc)iglgg:sacg:f::ig;kjlgtlil:: 1:131;

si .
A Theory o frpe, e OCTalE society” (1), xvii)
ce, then, the idea of an original contract serves

a3 an “exposito i
. ry device” .
Phllosophers call a « e 19% it takes the form of what

> thought :
Places certain artificia 8ht experiment,” an exercise in which one

. , clari .
Sense judgments, > R ify, and systematize one’s own common
s ,thus_ does not follow Locke and the

awls’ i
model o € “natury] condigion , 11), is not to be understood as a
soci Mistaken for g, historj  op human engs, and is therefore not
ocieties arise gy o Whrlcal or anthropological explanation of how
version o f_the con ence their authority deriVef Indee:anawlS’s
uset; hot attempt to explain anytl’ling; it is
Ink more clearly about justice.
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Thus far, we have examined Rawls’s reasons for rejecting the
dominant theory of justice of his time. We have also said something
about the kind of alternate theory Rawls wishes to propose. Now we
may turn to a general exposition of justice as fairness, Rawls’s positive

account of justice.

The Basics of Justice as Fairness
Choosing Justice

Justice as fairness begins with a roughly contractarian scenario.
We are to imagine hypothetical persons (Rawls calls them “parties”) in
an “original position” who are “free and rational” and “concerned to
further their own interests” choosing together, in “one joint act,” a
conception of justice which will “assign basic rights and duties” and
“determine the division of social benefits” (7, 10). This conception.of
justice will in turn “regulate all further agreements” among the parties
and also “specify the kinds of social cooperation that can be entered
into and the forms of government that can be established” (7J, .1'0).
Hence, on Rawls’s view, the agreement reached in the original position
does not establish a constitution or a form of government; rather_, the
subject of the agreement, what is agreed to, is something more basic:
Justice as fairness begins . . . with one of the most general gf
all choices which persons might make together, nartnel)'/, with
the choice of the first principles of a conception of justice
which is to regulate all subsequent criticism and rgfoqn of
institutions. Then, having chosen a conception.of justice, we
can suppose that they are to choose a constitution and a
legislature to enact laws, and so on, all in accordance with the
principles of justice initially agreed upon. (7J, 1 1-12)
Thus the agreement in the original position, once decided upon,
establishes “once and for all” what social justice is (7J, !1)5 tha’t, 1s,
parties to the original agreement decide upon the “first prmcq.)les of
justice which shall condition all other aspects of social life and

organization.
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., . Justice as Fairness
The Original Position and the Veil of Ignorance

principles of justice chosen in the
Interests of the most powerful or o
accept that the parties in the
their own interests,” (77, 10)
Person may conflj

original position simply reflect the
or therwise advantaged parties? If we
original position are “concerned to further
o o and, furthermore, that the interests of one

ith those of another, it follows that any

natural assets and abilitieg. hic ir 1o
like. (77, 11; of, 77 ;1“8];5 his intelligence, strength, and the

“special pg . ir “conceptions » .
o e i 5L 8 s md

the arbitrariness of the worlg» (77, 122) by

Justice as Fairness
position are rational and self-interested, the veil nullifies “the effects of
specific contingencies which put men at odds and tempt them to exploit
social and natural circumstances to their own advantage” (7.J, 118).
Since the veil of ignorance ensures that “no one knows his situation in
society nor his assets,” none of the parties is “in a position to tailor
principles to his advantage”; hence there is “no basis for bargaining” in
the original position (7/, 120-121). Therefore, the conception of justice
that emerges from the original position is “the result of a fair
agreement” (7., 11).

By blocking out “those aspects of the social world that seem
arbitrary from a moral point of view” (7J, 14), the veil of ignorance
ensures that any agreement made in the original position will be fair.
We now see the connection between justice and fairness that Rawls’s
view suggests. Justice as fairness is the view which asserts that any
principles of justice that would be agreed to by free, rational, and self-
interested parties situated behind a veil of ignorance are ipso facto just;
conversely, any principles which could not be agreed to by such parties
are ipso facto unjust. More generally stated, according to justice‘as
fairness, any principle agreed to under fair conditions of deliberation
and choice is a just principle. Hence the name, “justice as faimness.”

Before moving on, it is important to emphasize again that the
original position is intended to function as a thought experiment. That
is, Rawls is not offering an historical, anthropological, or p;ychologx_cal
explanation of how conceptions of justice arise; rather, he is proposmg
a theoretical framework within which to think about justice and 2
perspective from which to evaluate different conceptions of justice.
As Rawls says,

.. . ONE Or More persons can at any time enter [thfv‘ or igmal]
position, or perhaps better, simulate the deliberations of thlS.
hypothetical situation, simply by reasoning in accordance with
the appropriate restrictions. (T, 119)
Here we might ask, Why should we think about justice in this way?
Why should we accept the “restrictions” on our thinking about justice
represented by the veil of ignorance? Perhaps you havg qnthlPated
Rawls’s response: “the conditions embodied in the description of the
original position are ones that we do in fact accept” (7J, 19%; cf. T,
514); the original position “best expresses the conditions thit i}f]e
widely thought reasonable to impose on the choice of prmc1ples. ( ,
105), it collects together “into one conception a nur_nber of cond}tlons
on principles that we are ready upon due conside{atlon to recognize as
reasonable” (77, 19). In short, Rawls holds that his approach to justice
best matches out considered judgments.
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Indeed. o N Justice as Faimess
naeed, It seems that Rawls’s original position does fit many of

our conS{dered Jjudgments. To see this, employ the method of analysis
we used in our .earlier discussion of utilitarianism: consider a proposal
&:t f eems obviously unjust, and see whether it could be endorsed on
Sh::;l.:,l sb?ev:", eFr:) rtg Xample, the. proposal that‘special social advantages
never be Cl%os ) persons with blopde hair and green eyes would
position. Rec Tflmy rathnal and sqlf-mterested parties in the original
color of- his hi- a(ti behind the veil of ignorance, no one knows the
interests couldz and eyes; thus no one concerned to advance his own
example; we cou%;e; to such a proposal. Of course, this is an artificial
that bas,ic liberti ’ ol;v ever, consider similar proposals recommending
intelligence, or els oe dlstrll?_’Ut?d according to skin color, sex,
position do’ not ‘l'(enlgmus conviction. As the parties in the original
religious convicti ow their skin color, sex, level of intelligence, or
onvictions, such proposals would not be chosen, and are

th .
exzr:liol?’ cﬁfg;dm%hto Rawls’s view, unjust. For another kind of
ability Silould ruelre € proposal that persons of exceptional musical

o over all others. Again, as n i ioinal

0sit . » o one in the origina
ﬁotlb?;}:gls(;:s ﬂ;e,le"ﬂ of his musical ability, such a principle would
i and is therefore unjust. Finally, consider that the parties

In the origin iti

allows slsveg%(;s::l;’:rwfould m;tfagree to a conception of justice which
s T Torms of force i .

cases, Rawls’s view seem d servitude. In these and in other

$ to accommodate our considered judgments.

Motivation: The T, hin Theory of the Good

The last sectj . )
iples ectionl ended with a brief discussion of what kind of

principles could not b :
. e . .\
Tacist, sexist, and other f: hosen in the original position. We saw that

unjust according to Raw} ms of discriminatory or arbitrary policies are
Jjustice corresponds wi ths S th_em’}f.'ln this respect, Rawls’s approach to
problem lurking whicll1 our Intuitive judgments. However, there is a

. we st!lall call the “problem of motivation.” In
original position and he e s_laVery would not be chosen in the
1o one would want to b:zes;s unjust, we relied upon the intuition that
Offeaso§1ing is available o thave. However, it is not clear that this kind

veil of ignorance excludes

Justice as Fairness

shall you decide which items to order? Typically, your.decision would
be based upon such factors as your appetite, your desires, h'ow much
money you want to spend, and what kinds of food you like. Your
choice to order, say, a hamburger, will be motivated by factors such as
your desire for a hamburger, your knowledge that you can affor_d to
purchase a hamburger, etc. Now imagine yourself behind the veil of
ignorance, temporarily deprived of knowledge of your own tastes,
appetites, preferences, and desires. Is it possible to choqse a_meal from
behind the veil of ignorance? The concept of a choice implies that the
chooser has some criteria according to which he ranks ~the possible
dinner selections which motivate him to choose one option over .the
others. However, the veil of ignorance blocks all such motivating
criteria. Therefore we might say that one cannot choose a meal from
behind the veil of ignorance; since there are no criteria upon which
choice may be based, the selection of a meal is not motivated by
anything. All that is possible is a near random selectxpn frorp the menu.
Therefore the veil of ignorance blocks the kind of information
which would cause one to reject principles of justicg whu;h are racist,
sexist or otherwise discriminatory. Due to the veil of ignorance, a
person in the original position does not know that he prefers to not be
discriminated against or enslaved; he therefore has. no reason to reject
the proposal which recommends slavery. Generahzmg. the point, we
may say that, from behind the veil of ignorance, there is no reaso}r:. to
prefer any conception of justice to any other; there 1s f(!l?t. Ing
motivating the choice of principles of justice. Under such con 1t1(l>lnsci
there is no choice in the proper sense, b)ut only what may be calle
“guesswork” or random selection (7, 123). s
¢ To meet this problem, Rawls introduces what he calls the rtthlg
theory of the good” (7, 348). We are to suppose that there are creS o’:l, '
“primary goods” which “normally have a use whatever “ahpte sl
rational plan of life” (7.J, 54). Primary goods are things th awant?:
rational man is presumed to want” (7J, 54), “yvhatever els:l e“ri v
(TJ, 79). Among these goods are particular social goods suc asd ‘ ‘%elf:
liberties, and opportunities, and income, and wealth, dan - rties in
respect” (T, 54)."% According to the thin theory Qf the ggo , pand they
the original position know what these primary social goo ; ar ihan leser
“assume that they normally prefer more primary goods rather ol
(TJ, 123). Parties want more rather than less of the primary §
because,
nerally be assured of

tentions and in
ds may be. (7, 79)

With more of these goods men can g€
greater success in carrying out their in
advancing their ends, whatever these en
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With the thin theory of the good postulated, Rawls concludes: .

Thus even though the parties are deprived of information
about their particular ends, they have enough knowledge tf[)
rank the alternatives. They know that in gener.a! they muSl tr}é
to protect their liberties, widen their opportunities, and enlarg
their means for promoting their aims Whgteve{ these are. ”
Guided by the theory of the good . . . their deliberations are

longer guesswork. They can make a rational decision in the
ordinary sense, (17, 123)

The thin theo
Rational persons s;
their own aspiratio

Iy of the good resolves the motivation problem.
tuated behind the veil of ignorance do not knﬁ“;
ns, preferences, and values, but they (!0 l_(no'w.t al
human beings are generally better able to realize t}}eq mleldU?
aspirations and satisfy their individual preferences if their lives contain

more primary goods rather than less. Hence they are able to deliberate
and choose principles of justice in

persons under normal
the good, a person in

a manner which is typical of rational

. L : f
circumstances. That is, given the thin theory 0
the original position has,

- - - a coherent set of preferences between the options open to
him. He ranks these options according to how we!l the){
further his Purposes; he follows the plan which will satisfy
more of his desires rather than less, and which has the greater

chance of being Successfully executed. (7, 124)
To complete our

characterization of the original position, we must
note two additiona] motivational ag

Not motivated by envy. That is, a person 1n
“is not ready to accept a loss for himself if only
others have less ag Well”, “He is not downcast by the knowledz";e or
have a larger index of primary social goods” (7/,

fact is public knowledge among them” (7,
125). Because of this se , “the parties can rely on .each
ance with whatever principles
i know that “their undertaking is
not in vain” (77, 125).

ith these motivationg] as

. sumptions jn
the idea of th

. place, we may summarize
€ original position as follows: |

e th_e Persons in the original position try to acknowledge

principles which advance th

; eir system of ends as far as
possible. They do thj

15 by attempting to win for themselves the
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1 i them
highest index of primary social goods, smceS [t}:;f:;?\tl):;
to promote their conception of the ggoddmOO[ e
whatever it turns out to be. The parties ctyh nr. ey are ot
benefits or to impose injuries on one another; o eitive
moved by affection or rancor. Nor do thgy tr%] N
to each other; they are not envious or vain. (7,

j Choice
Presentation of the Alternatives and the Strategy of

. ext asks
With the original position characterized as §u°h;r§ a‘:elsse:ted with
us to imagine that the parties in the onsmal po}slmor; Thg list, which is
alist of conceptions of justice from which to c °(,’Sciu des many of the
presented on page 107 of A4 Theory of Justice, in including _various
standard philosophical conceptions ?f JUSUCfe’ ored conception of
utilitarian proposals as well as Rawls§ own fav rse, Rawls admits
justice (to be examined in the next section). Of cou i;x all possible
that his list is not exhaustive; it does hot ;‘.’mi’ options which
conceptions of justice, but rather .the phllosop lfa e presented with
traditionally have been most influential. The parties “ar nge tion is best
this list and required to agree unanimously that one co ri‘r::(iipal claim
among those enumerated” (7J, 106). And remember the pul d be chosen
of justice as faimess: whatever conception of justice w;)f‘ustice.
in the original position is ipso facto the best conceP"g : l'bjeration” and

We have made repeated referencg to ‘the e 1 e have said
‘reasoning” of the parties behind the veil of ignorance; eks to further
that each party to the decision in the original posmonl sg arties rank
his own interests. Yet the question remains, How shal ; e?P We could
the options? What strategy of choice shall they emPt‘S’);"wm to rank
imagine the parties adopting the strategy which instruc d select that
the options according to the best possible outcome, anare better off
conception of justice in which the very best off in Sf)Clelty atively, one
than they would be under any alternative conception. A teli(n b op;ions
could imagine a strategy which directs the parties to ranf ersons. and
according to the likely outcome for the greatest number }C\) p " prir’nary
choose that conception of justice which max1mxzess ;:1; eS are
social goods for the greatest number of persons po 1Dle. .

Rgawls argues tﬁ:at neither of the aboye strategles of C{‘;’}“Z:e:so;:
be employed by rational parties in the original position. the position
first strategy identified above directs the parties to assume tsl:hem o
of the very best off in society, and the second strategy instruc
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adopt the View of the average person in society, the strategy which
Rawls Mmaintains the parties would adopt requires them to assume the
persp ective of the very worst off in society. That is, Rawls argues that
parties in fh%original position would adopt the decision strategy known
as maximin."" The maximin principle “tells us to rank alternatives by
their worst possjbler outcomes: we are to adopt the alternative the worst
(l)utC(_)me of which is superior to the worst outcomes of the others” (7J,

33); we may thus say that the maximin rule directs us to maximize the

Minimum outcome. As he puts it in his 1958 paper, “Justice as

Fai ” . . . . ses inci
f{mgss, a rational person in the original position chooses principles
Ol Justice as if he was “des;

assign him his place” (CP, Sgil)u}sg a practice in which his enemy were to
by Zil:a:zg ?Clatl:y conSel.'vative.and cautious attitude recommended
acknowledgesu:hs ta.te_gy“mlght- strike us as unusually restrictive; R.awl’s’
(77, 133) Howa 1L is “not, in general, a suitable guide for choices
maximin étrate ever, there are certain conditions under which the
Rawls’s argumge}x;tls :;11 fact the most rational decision rule (7, '134).
Position reqyj > nat tl}e conditions represented by the original

e e maximin strategy have generated significant

Controversy among comm 19
. entators and ; re.
Consider only that i we shall not review them he

parties in the the maximin strategy is indeed adopted by the
justice whict original position, they will not choose a conception of
) recommends the maximization of average utility; that is,

if one accepts Rawls’ i
WIS’S motivationa] i ic sti .

: w and ’ lations,
one must reject utilitarianism eholeetheoredc sips

Two Principles of Justice

Wha : ..
Position? t]%:ncs‘x:ltll(mo: fAJuSt‘ce would be chosen in the original
demonstratiop of the claim thTheo'y of Justice is devoted to the
their owp interests at free and ratjonal parties concerned to
Justice in the origipg o would choose exactly two principles of
Rawis’s view, the position. These two principles are therefore, on
’ o rret principles of Justice. There are several

formulations of th
€se inci :
Rawls’s fina| fonnulatiozg;nmples N A Theory of Justice. Here are
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First Principle of Justice

Each person is to have an equal right to the most gxtens_ivet
total system of equal basic liberties compatible with a similar
system of liberty for all.

Second Principle of Justice

Social and economic inequalities are to be arranged so that
they are both:(a) to the greatest benefit of the least advantaged
..., and (b) attached to offices and positions open to all under
conditions of fair equality of opportunity.”® (7.J, 266)

To fix terms, we may refer to the first principle as the “liberty
principle”; while the first part of the second principle is known as the
“difference principle” and the second part is called the “equal
opportunity principle.”

Rawls argues further that rational parties would agree to two
priority rules by which the principles are to be ranked when conflicts
arise. The first priority rule establishes that the Liberty Principle has
priority over the second principle of justice; this means that liberty
guaranteed by the first principle cannot be sacrificed for social and
economic gains (7., 55). According to the second priority rule, the
equal opportunity principle has priority over the difference principle.

In recent work, Rawls has reformulated the principles as follows:

First Principle of Justice

Each person has an equal claim to a fully adequate scheme of
equal basic rights and liberties, which scheme is compatible
with the same scheme for all; and in this scheme the equal
political liberties, and only those liberties, are to be guaranteed
their fair value.

Second Principle of Justice

Social and economic inequalities are to satisfy two conditions:
first, they are to be attached to positions and offices open to all
under conditions of fair equality of opportunity; second, they
are to be to the greatest benefit of the least advantaged
members of society.?! (PL, 5-6)

The two principles express a “general conception” of justice:

All social primary goods—liberty , opportunity, income, and
Wwealth, and the bases of self-respect—are to be distributed
equally unless an unequal distribution of any or all of these
800ds is to the advantage of the least favored.?
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It follows from this general conception that injustice is inequality that is
hot to everyone’s advantage (7, 54).

' These are sophisticated principles of justice, and their pre?ise
Interpretation, especially with regard to the difference principle, is a

matter of dispute, | shall, however, offer the following brief
explanations of Rawls’s principles.

The Liberry Principle
. Amqng Rawls’s principles of justice, the liberty principle is the
easiest to interpret. The liberty principle stipulates that every person is
equally entitled to 5 System of equal basic liberties, and that the liberty
conferred by this system s 1o be as extensive as possible. The basic
liberties Rawls

has in mind are those typical of a liberal approach to
political philosophy: P

Important among these are political liberty (the right to vote
and to hold public office) and freedom of speech and
assembly; libe

rty of conscience and freedom of thought;
freedom of the Person, which includes freedom from
Psychological i
old personal Property and freedom from arbitrary arrest and

t!ilias‘n'vil;:e%m principle of justice stipulates that these basic liberties are

Circumscrib‘equa“x among all individuals. “The only reason for

otherwi g basic !lbemes and making them less extensive is that
erwise they woyld interfere with one another” (77, 56).

The Equal Opportunity Principle

The equaj Opportunity Principle can be easily explained. Whereas

the differen
uaran o~ vastly € d
advantaged, the eq\;a]tees that distributive inequalities benefit

e . OPportunity principle requires that the
vantages bep:;:rl;otn: ;;v hich May generate economic and socjal
Pnnctple establishes « 21l Most ically stated, the equal opportunity

equal life prospects in all sectors of society for
more demang, Wet? and motivateq”
o t For it demands not only that

(7J, 265). This principle is
the formal sense, but also that

Justice as Fairness
. th
political institutions take positive steps to ensure tha.lt. per:)nsR ;vvttl X
similar skills and motivation enjoy similar opportunities. As
explains:

... equality of opportunity means a certain set of institutions
that assures similar chances of education and culture for
persons similarly motivated and keeps positions and offices
operi to all on the basis of qualities and efforts reasonably
related to the relevant duties and tasks. (TJ, 245-246)

The Difference Principle

Rawls’s difference principle is the subject of much controversy
among political theorists. The first thing to note is that, .accorc.lmg to
Rawls, social and economic inequalities are not necessarily unjust; in
fact, the difference principle will in may cases requ.ire }lnequal
distributions of social and economic resources. Rawls is in this sense
not a strict egalitarian. However, Rawls is also not a standard .laxssez
Jaire capitalist: he is not content to leave all distributive questions to
the free market, The difference principle requires government
intervention within the social and economic order. Specifically, it
requires that inequalities must be eliminated except in cases where they
e to the benefit of those worst off in society. Of course, a more
detailed explanation is needed. To simplify matters, let us leave asnd.e
the vexed question of what constitutes “social inequality” and how this
is to gauged.” Instead, let us concentrate on an example of
€conomic distribution, _

€ are to distribute economic resources to three men, Smith,
Jones, and Adams, The difference principle stipulates that resources
must be distributed equally unless there is an unequal distribution in
Which the person least well off is better off than he would be under the
equal distribution, Put different way, the difference principle requires
that if there i ap unequal distribution under which the lot of the worst
off is better than it would be under an equal distribution, then this
Unequal distribution should be adopted. Moreover, if there are several
unequal distributions under which the lot of the worst off is better than
" Would be under an equal distribution, then we must implement that
Unequal distribution under which the lot of the worst off is most
improved over the equal distribution.

Consider the following chart of different possible distributions
among Smith, Jones, and Adams* The numbers represent shares of
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economic resources; we presume that a greater share is better than an

lesser share.
A B C D E
Smith 10 20 20 15 15
Jones 10 5 10 20 18
Adams 10 5 10 12 14

Distribution A represents the equal distribution. Suppose that the only

alternative to A is B; implementing distribution B is unjust according
to the difference principle since it grants Smith a gain in resources
which does not also benefjt Jones and Adams. Distribution C grants the
same gain to Smith ag B, but it leaves Jones and Adams with the same
share as they would have under A; the difference principle disallows
this distribution since it is an unequal distribution which does not
benefit the worst off (in this case, Jones and Adams are both the worst
off). Distribution D grants a gain to Jones, but suppose that in granting
these additional resources to Jones, the holdings of Smith and Adams
are improved as well, We might imagine that Jones is especially
Inventive, and, with the appropriate economic resources, can generate
additional resoyrces Which can then be redistributed to Smith and

Adams, According to the difference principle, distribution D is just if
the only other options

are A, B, and C. Now consider distribution E. E
grents a lesser gain to Jones thap D, yet it confers a greater benefit to
A(-ian-]s’ wh_o 15 in this case the worst off. According to the difference
principle, distribution E is the most Just of the distributions identified.
Of course, the above illustration should not be taken too literally.
Ra\yls,‘am?r a}l, intends the difference principle to govern those basic
:‘;csfal ll{xstltunons which allocate a) social primary goods other than
distlr‘;b :berty; the difference Principle applies to institutions that
Toren calth, ty. Moreover, Rawls stipulates that

the diﬁ ] St'atus,. and authori
€rence principle is to evaluate distributions among what he calls
which are perhaps best understood as

“°

“Tepresentative men g ) )
, that is, exe . . . onomic
groups.* Rayjg explains: mplars of distinct social and ec
;:‘;f::lfferte:x Pﬁn?iple is a very special criterion: it applies
individuils Whe basic structure of society via representative

0S¢ expectations are to be estimated by an index
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Let us now consider a concrete example of how the dlffgcll'ence

principle may be applied. Philosopher Allen Buchanan provides a
standard kind of case:

Suppose that large-scale capital investment in a certain |
industry is required to raise employmex_lt‘and to produce new
goods and services. Suppose that by raising emplqyment and
producing these new goods and services such capital
investment will ultimately be of great benefit to the !east
advantaged members of the society. Suppose in panncular. that
such capital investment, if it can be achieved, will greatly
increase the income prospects of the least advantaged t‘hr‘ough
employing many who are not now employed and by raising
the wages of those who are already employed. Suppose,
however, that individuals will not be willing to undertake the
risks of this large-scale capital investment unless they have the
opportunity to reap large profits from the enterprise, should it
succeed. In such a case, tax advantages for capital investment
and lowered taxes on profits might provide the needed
incentives for investment.®® (Buchanan 1980, 11)

pnder these conditions, the differe

L nce principle would require the
Institution of a tax policy which

provides the kind of incentives
necessary to €ncourage investment. This policy would constitute an
Unequal distribution of the tax burden, and would, if the investment it
encourages is successful, lead to an unequal distribution in wealth.
However, these inequalities are justified provided they may be
feasonably expected to improve the prospects for the least advantaged

members of society,
y rthThere is a further dimension of the difference principle which is
orty of note before moving on. It might seem that the difference
:::f)flﬁ corrects for the kinds of contingencies which may lead to one
for ei\’lngla greater share of economic resources than he deserves.
llp£>er clasasmflp e’l if you bappen to h.ave. been bomn into_a very wgalthy.
€ kinds of aféll Y, the difference principle places certain constraints on
regard, the da‘if;’antages You can derive from your good fortune. In this
luck &’m you fvl;m; prmglple has a ce}'taln mtult'we appgal; it is by
Speaking, you 4. ni) t ;m Into your socio-economic position. St{lf:tly
The gi tronce g 'elserve the .beneﬁts t_hat.come with that position.
Social ady p Ciple ‘ficcordmgly redistributes wealth and other

antages which arise from luck.
howey e’ ?’:ﬁf:;e‘::: grmglple may loose some of its intuitive appeal,
Natira) endowmen, R0n51der advantages that. arise from talents and
- Rawls proposes to treat Inequalities arising from
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differences in natural endowments among individuals as he would treat

those arising from contingencies of birth; “from a moral standpoint,
both seem equally arbitrary” (7J, 65). Rawls thus maintains that
persons bom with exceptional ingenuity, or intelligence, or beauty do
not, strictly speaking, deserve their endowments, and hence do not
deserve the social and economic advantages that they may generate.
When someone does gain an advantage due to his talent or natural
abilities, the difference principle requires compensation; accordingly,
advantages will be redistributed in the way prescribed by the difference
principle. Rawls writes, “Those who have been favored by nature,
Whoever they are, may gain from their good fortune only on terms that
improve the situation of those who have lost out” (7, 87).

We might wonder, as many critics have, how it follows from the
fact that I do not deserve the benefits arising from my natural abilities
and talents that these benefits are to be distributed to the advantage of
the worst off in society.” Even if it is granted that I do not deserve the

advantages that are generated by my natural abilities, it does not

immediately follow that these advantages are deserved by anyone else,
much less the least ag

_ vantaged. Anticipating this concern, Rawls
explains;

The difference principle Tepresents, in effect, an agreement to
regard the distribution of natural talents as in some respects a
common asset and to share in the greater social and economic

bgne.ﬁts made possible by the complementarities of this
distribution. (77,87)

Hence the difference pring;

primary goods, it also suggests a way of
i which the basic structure of
ummary, Rawls writes:

No one deserves his greater natural capacity nor merits a more
favorable starting place in society. But, of course, this is no
Teason to ignore, much Jess to eliminate these distinctions.

Instead, the basic structure can pe arranged so that these

organized. By way of s
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Justice as Fairness: Criticism and Controversy

Having completed our sketch of ju§ti‘ce as fairness, let };.IS tti]:nr: ::;
some of the more important lines of criticism to emerge a(t1 thet .
the publication of 4 Theory of Justice. It is widely behe've tha o
part due to these criticisms that Rawls int_roduced certain re‘QSlIo{‘;wls’s
qualifications to justice as fairness in his subsequent.W(;‘r. .Political
later elaborations of justice as fairness, as present;d in his e
Liberalism, will be examined in the next chapter. Hftre, v;{easls’s
briefly survey some of the criticisms that helped precipitate Raw
revisions. . ,

Liberal philosophers generally sympathetic ;o’ Ra::;i ciol:)v;;
principles of justice have raised concerns about Rawls’s mrries e
and the completeness of his theory. To understand these wc})l ot,hetical
feturn to a point touched upon earlier. Assume that, the yr;inciples.
parties in the original position would choose Rawls ; t\’tvfh :t Rols's
According to justice as fairness, it follows from the a;il ¢ they are the
two principles would be chosen in the original position t athe - ture of
correct principles of justice. Why shoulc! this be? ‘What Is e original
the supposed connection between chqlce:wonhmess in the original
Position and justice such that any principle cl;osen gaWIs’s theory
position is ipso facto a valid principle of justice As reasonably
Seems to rely on there being such a r_elatlonShlp, Ont‘f tI}r:izyconnection;
expect Rawls to provide a philosophical account o in A Theory of
however, Rawls does not provide such an account In
Justice. . are

Consider the response that such questions and rclg?(r::glsupon
misplaced. Rawls may reply that justice as fa@ess doesi nal pesition
any philosophical connection between choice in t'helor gs ition simply
and justice; the idea of an agreement in the origina l;:)t we already
helps us to “see” or conceptualize the idea of Justlc;ht oa of Justice,
intuitively endorse. Hence we might say that, in 4 t}fer,yresu pposes
Rawls does not argue for a conception of justice; he raf o il:zking out
a general conception of justice and proposes a wa)t{ 'ostice that helps
Justice, what might be called a theoretical .model 'OdJu ents’

US to better organize and prioritize our considered judgm nev;ar question

This kind of response will satisfy for as long as we tness of our
the soundness of our considered judgments ?nd the C(:Jr:ein oitions and
intuitive conception of justice. Is it not po§51ble thfl(; : to justice? The
considered judgments are ultimately unrel‘labl.e gui et St to more
Critics may thus respond that a theory of justice musﬁ  all, they may

an a model of our intuitive ideas about justice. After all,
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continue, we want to know what Justice is, not simply what we are
inclined to believe justice is or what our considered judgments suggest

Justice is. A properly philosophical theory of justice must attempt to
demonstrate the truth or correctness of a given conception of justice.
If we accept this idea of what

a proper theory of justice is, we will
have to conclude that Rawls’s 4 Theory of Justice does not present a
Hosory” in the strict sense of the term, and is therefore incomplete.

Hence the philosopher Thomas Nagel, in his 1973 review of 4 Theory
of Justice, writes,

The egalitarian liberalism which [Rawls] develops and the
conception of the good on which it depends are extremely
persuasive, but the original position serves to model, rather
than to justify them . . . I believe that Rawls’ conclusions can
be more persuasively defended by direct moral arguments for
liberty and equality. (Nagel 1973, 15)

Ronald Dworkin, in hig review of Rawls, expresses a similar concern:

(Rawls’s] two principles comprise a theory of justice that is
built up from the hypothesis of a contract. But the contract
sensibly cannot be taken as the fundamental premise or
postulate of that theory . . .. It must be seen as a kind of
halfway point in a larger argument, as itself the product of a
deeper political theory . .. . We must therefore try to identify

the features of a deeper theory that would recommend the
device of 3 contract as the

engine of justice . . . . (Dworkin

1973, 37)
qurkin anfi N_agel both allude to the incompleteness of 4 Theory {’f
Justice. Maintaining that the argument from the original position is

in?“ﬂ.mem, Nagel calls for “direct moral arguments” for Rawls’s
principles; such ar.

th ) guments, he contends, would be more persuasive
an l}awls S OWn account. Dworkin is likewise not satisfied with
Rawls’s contractari

m:f ﬁgg&ati?néland that the ultimate test of Rawls’s principles lies
of the “direct mora) » 1973,15) that
can be marshaled to s, arguments” (Nagel

pport Rawls’s « » kin 1973,
S1). If we are to e\'aluateplolawls’w $'s “deep theory” (Dworkin
Contractari

WIs's theory, then, we must set aside the
a0 elements of Justice as faimess and search for the
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philosophical claims which it presupposes as its foundation. If t}:;sc;
claims turn out to be philosophically defenSIb}e, t}}en we may a}c1 p
Justice as faimess as an especially useful portrait of justice rther t ha.naal
theory of justice in its own right. If, however, the phllo.sop lC.
foundations of justice as fairness turn out to be weak or dublOU“S, we
shall have to abandon Rawls’s account of justice as well as the deep
theory” it is based upon.

r)(,)ne critic whé) opposes liberalism itself has attempted t.o unemh
the deeper philosophical views underlying A Theory of Justice. Ip h;(s)
book-length critique of Rawls, Liberalism and the Limits of Justice,
Michael Sandel argues that Justice as fairness presupposes a
Philosophical conception of the  self which is demonstrably false:‘
According to Sandel, the construct of the original position commits
Rawls to the view that the self is essentially an asocial chooser of its
aspirations, values, and aims. That is, Sandel contends that Rawls is
committed to the view that “what is most essential to our personhood is
not the ends we choose but our capacity to choose them” (Sandel 1998,
19). On this interpretation, the veil of ignorance is a device by »\(hlf:h
the self is stripped of everything but its most essential characteristic,
namely, its ability to make a choice. Principles of justice chosen from
behind the veil of ignorance may then be seen as expressions of human

Mature in its purest form. In a passage which lends considerable support
to Sande]’s interpretation, Rawls explains:

It is not our aims that primarily reveal our nature but rather the
principles that we would acknowledge to govern the
background conditions under which these aims are to be found
and the manner in which they are to be pursued. For the self is
prior to the ends which are affirmed byit....(TJ,491)

Sandel argyes that it is this image of the autonomous chooser, what he

calls the “unencumbereg self” (Sandel 1998, 180), that lies at the heart
O Justice as fairness 3! Should this theory of the self turn out to be
alse, we will have goo

d reason to abandon Rawls’s theory of justice.
ﬂang}fi eed, Sandel argues that “the image of the unencumbered self ?s
essentiall (Sandel 199, 13). According to Sandel, if the self is
conseqy yﬂa ¢ - ends, it must be “prior” to them and
ome?tseﬁ Y stand always at a certain distance” (Sandel 1998, 10)
deepest va}’vn values and aims. That is, on the Rawlsian picture, my
ife, my Ues and aspirations, the ends to which I have dedicated my
- ™Y Most fundamenta) convictions about how I ought to live, “are

T than me”, they are “things 1 have rather than am” (Sandel
- This conception of the self entails that,
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No commitment could grip me so deeply that I could not
understand myself without it. No transformation of life
purposes and plans could be so unsettling as to disrupt the
contours of my identity. No project could be so essential that

turning away from it would call into question the person I am.
(Sandel 1998, 62)

_ However, Sandel argues that the image of the unencumbered self
“fails to capture those loyalties and responsibilities whose moral force
consists partly in the fact that living by them is inseparable from
understanding ourselves as the particular persons we are” (Sandel 1996,
14; cf. Sandel 1998, 179). Certain obligations, Sandel contends, are
S“d_‘ that they cannot be properly understood as the product of the
chon.c'e of an unencumbered self For example, the force of religious,
familial, and patriotic duties and loyalties lies precisely in the fact that
these are compulsory and not voluntary. That is, some of my ends are
not simply mine, but me; at the most fundamental levels, my
commitments are not separable from who I am, they are constitutive of
my ld.e ntity. Moreover, it is often the case that such constitutive
commitments are necessary to our self-understandings; we are not
essentially asocial choosers of our own ends, but always the bearers of
Certain s9cial ties and relations. Sandel hence promotes the somewhat
Arlstote!lan view that selves are essentially socially “encumbered” by
the l'e]a,tlons‘ they bear to other selves and groups of selves. That is, on
Sandel S View, we are essentially “members of this family or
community or nation or people . . . bearers of this history . . . sons and
daughters of that revolution . . . citizens of this republic” (Sandel 1998,
179). As the philosopher Alasdair MacIntyre has said, “I am born with
@past (Maclntyre, 221), and thar past in part determines who I am.

The theory of the unencumbered self cannot make sense of these
most }lnpo’x’tant and “indispensable aspects of our moral and political
;Xp.enence (Sandel 1996, 14), and is for this reason an inadequate

ass for a th.e(.’ry of justice. However, Sandel’s criticism extends
lf we; I}r: adqun t‘o hjs critique of the theory of the unencumbered
covent Ich underlies justice a5 fairness, Sandel contends also that Raw!s
depi nd employs' the conception of a socially encumbered self in his
epxcgon of the difference principle (Sandel 1 998, 80).

social zcoi:)l:jsma:hthe dlﬂ'eren(fe principle stipulates that economic and
inequalities aro er than basic liberty are to be distributed so that

also that, acc Oe dt‘o the advantag‘? of the least well-off in society. Recqll

effect, an :e INg to Rawls, this scheme of distribution “represents, in
some res agtrs ment to regard the distribution of natural talents as in
Pects a common asset” (TJ, 87). Sandel argues that there is 10
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basis for regarding the natural distribution of 'individual. tjilents a
“common asset” unless we “presuppose some prior moral tie” among
individuals (Sandel 1984b, 22). However, on thg theory qf t.he
unencumbered self, there are no such prior ties which could justify
regarding an individual’s natural talents as a common asset. Sandel
concludes that Rawls’s theory of justice is “parasitic” on the kind of
theory of the self that it “officially rejects” (Sandel 1998, 80). In short,
Sandel argues that Rawls presupposes a theory of the self which is not
only false, but insufficient for his own purposes. '

Sandel’s objections have seemed to many quite forceful. If
Sandel’s argument that the justice as fairness presupposes the theory of
the unencumbered self, then Rawls’s theory of justice must confront
what appear to be very serious problems. Rawls must show either that
the unencumbered self is not incompatible with the difference principle
or that justice as fairness is not committed to the philosophical
Presuppositions that Sandel has identified. Rawls’s work following A
Theory of Justice has been focused on the task of clarifying and
reformulating Justice as fairness. In the next chapter, we shall examine
Rawls’s restatement of justice as fairness as formulated in his second
major work in political philosophy, Political Liberalism.

Endnotegs

' See also Rawls’s 1967 paper, “Distributive Justice” (CP, 130-
! 3),2which begins with a similar statement.
. The term “hedonism” derives from the Greek word for
Pleasure” (hedong), The utilitarian philosopher, Jeremy Bentham
(1748:1832) states the hedonistic thesis thus: “Evil is pain, or the cause
of pain. Googd is pleasure or the cause of pleasure” (Bentham 1789,
685); see also Mil] 1991, 137. More sophisticated utilitarians substitute
s such 5 “satisfaction” for Bentham’s “pleasure”; see, for
EXample, Sidgwick; Hare 1981; Shaw; and Smart. In the discussion that
f0"0\§s, Ishall use “satisfaction,” and “utility” interchangeably.

, Compare Rawls’s “Distributive Justice” (CP, 130-131).

) For further discussion of this, see Sandel 1998, 2-7.
o See, for example, John Stuart Mill’s classic defense of libera]
of ety, On.Liberty. Mill argues for liberal policies regard_iqg freedom
resuf;txpressnon and lifestyle on the grounds that such policies tend to

¢ . Breater average satisfaction than alternative policies.

See Rachels, Ch. 8 for further discussion of such difficulties

“ti]itarianism; Rachels also provides some indication of how
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utilitarians may respond. See Rawls’s 1955 paper, “Two Concepts of
Rules” (CP, 20-46); TJ, 144-145; and also the discussion on pages 67-
69 of his 1958 paper, “Justice as Faimess” (CP, 47-72).

7 Ronald Dworkin has proposed the idea that rights are essentially
“political trumps held by individuals” over considerations of Fhe
general good (Dworkin 1977, xi); see especially his essay “Talfmg
Rights Seriously” (Dworkin 1977, 184-205). Jeremy Waldron prov1dqs
a nice survey of current rights theories, and his bibliography is
especially helpful.

® The respects in which the case is greatly simplified are many.
For example, no account is taken of the dissatisfaction generated by the
different distributions. Despite omissions such as this, I think the point
will be clear.

® Some philosophers have claimed that, with these and relafed
arguments, Rawls won “a decisive victory” over utilitarianism
(Feinberg, 116). However, many have defended utilitarianism against
Rawls’s criticisms, and the issue is by no means settled; see, for
examPle, Sen; Goldman; and Arneson. L.

® In addition to Locke’s Second Treatise (1689), which is
discussed below, the main texts in the contractarian tradition are
Hobbes’s Leviathan (Hobbes 165 1), Rousseau’s Of the Social Contract
(Rousseau 1762), and Kant’s “Theory and Practice” (in Kant 1970).
See Morris, ed. for a collection of accessible critical essays on the
contractarianism of Hobbes, Locke, and Rousseau. Hampton provides a
helpful survey of the contractarian tradition, as does Kymlicka 1991.
For a contemporary expression of contractarianism, see Gauthier 1986.

" Locke’s Second Treatise is divided into nineteen chapters, each
of which is further divided into numbered sections. Citations to Locke’s

Treatise will follow the formula: (chapter number.section number);

henceuIIA indicates section 4 of Chapter 11 .
Hence Kant, “But we need by no means to assume that th_ls
contract... actually exists as a Jact, for it cannot possibly be so.... It is in
fact merely an ideq of reason.... For if a law is such that a whole people
couldlglot possibly agree to it, it is unjust” (Kant, 79).
This characterization is perhaps unduly abstruse. Consider that
When someone, upon observing some action of yours, asks you t0
lmagl:ne if everybody did that,” he is proposing a thought experiment.
See 7J, 118-123 for a ful discussion.
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1 Rawls writes, “The conception of the original position is not
intended to explain human conduct except insofar as it tires to account
for our moral judgments and helps to explain our having a sense of
justice” (7J, 104).

6 In addition to these social primary goods, Rawls acknowlegges
a collection of “natural” primary goods such as “health and vigor,
intelli%ence and imagination” (T.J, 54). o

' See Luce and Raiffa for more on the maximin rple. .

¥4 Theory of Justice, Rawls warns abqut taking this analogy
too strongly: “The persons in the original position do not, of course,
assume that their initial place in society is decided by a malevolent
opponent” (7J, 133).

PP See( Sen; B)arry, chs. 9 and 10; Hare 1973, 104-107; and R.
Wolff, ch. XV. Corrado surveys many of the most pressing concerns.
See also Rawls’s 1974 essay, “Some Reasons for the Maximin
Criterion” (CP, 225-231). Philosopher Clark Wolf repor.ts that the
maximin argument is “widely regarded as) perhaps the single worst
argument” Justice (Wolf, 104).

; g tToln :vg?j ogzjt:usion, § have elected to follpw sev.eral
Commentators in disposing of Rawls’s reference to the .“Jqst savings
principle” in his formulation of part (a) of the second principle. Barry
overlooks this “complication” (Barry, 43) whereas Buchanan oml_t;
Rawls’s reference to it (Buchanan 1980, 9), as do Mulhall and Swi
(Mulhall and Swift, 7). "

! Rawls claims that these revised formulations meet the criticisms
raised in Hart 1973; see PL, 5 n.3. _—

2 This helpful formulation is found on page 303 qf the origina
edition of 4 Theory of Justice (Cambridge: Haryard U.n¥ver31ty Press,
1971), and curiously has been omitted in the revised edition. However,
Compare the above statement with TJ, 54.

The problem is discussed by Barry; see Barry, 45f..
See Nathanson, Ch. 8 for a similar kind of illustration.

% Rawls identifies “unskilled workers” as such a group (7, 84).

% See also T. M. Scanlon’s helpful discussion; Scanlon, 192-19; 'l
i Z Critical discussion can be found in Nozick, 213ff;; and Sande

98, Ch. 2.

® Political Liberalism was originally published in 1993. In 199?,
3 Paperback edition was issued containing a new introduction by Ra}\iv csl
and a new final chapter in which Rawls replies to criticisms lapnc eto
by the philosopher and social theorist, Jurgen Habermas. Citations
Political Liberalism will be keyed to the paperback edition.
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® Sandel’s Liberalism and the Limits of Justice was originally
published in 1982 and was reissued in 1998 with a new Preface and a
new closing chapter; citations to this work will be keyed to the Revised
Edition of 1998.

* Sandel’s criticism has come to be associated with a general line
of criticism known as the “communitarian critique of liberalism.” See
also Beiner, Bell, Maclntyre, and Walzer. Mulhall and Swift survey the
debate between liberals and communitarians, and Avineri and de-
Shalit},leds. contains many of the most important articles.

See also Sandel 1984b.

54

3

Political Liberalism

A New Framework for Liberal Theory

The criticisms briefly encountered at the close of th.e preceding
chapter have evoked an intriguing response from Rawls in the years
since 4 Theory of Justice was first published. Recall that critics and
Sympathizers found the project of 4 Theory of Justice incomplete; the?:
accordingly sought to excavate and evaluate the tacit “deep theory
Presupposed by justice as fairness. Critics such as Michael Sandel have
argued that behind Rawls’s view lies a problematic theory of the self
that can be exposed and refuted.! Sympathetic commentators such. as
Ronald Dworkin and Thomas Nagel contend that a moral theory which
grants to all individuals “the abstract right to equal concern qnd
respect” is the “fundamental concept” (Dworkin 1973, 51) underlying
the original position; they further maintain that since this fundamental
concept can be established by “direct moral arguments” (Nagel 1973,
13), the contractarian devices employed by Rawls are mispla{:ed.

Against the claim that his project is incomplete gnd in need. of

rther philosophical support, Rawls has advanced a view concerning
What one can reasonably expect a liberal political theory to accomplish.
Rawls argues that once we are clear about the true nature of l‘1‘beral
Political philosophy, we will find that there is no need for a deep
theory” of liberalism and thus that justice as fairness is indeed complete
and self-sufficient. Specifically, in Political Liberalism Rawls proposes

55




Political Liberalism

a new “framework” (PL, xliii n. 8) of liberal theory and a new way of

conceptualizing the methods and objectives of political philosophy. He
calls this new style of political theorizing “political liberalism.”

Rawls’s political liberalism is best understood against t.he

background of the older framework he seeks to replace. We begin,

then, with the “fundamental” (PL, xv) distinction Rawls draws between

his own “political” approach to liberal philosophy and what he calls
“comprehensive” theories of liberalism.

Comprehensive Liberalism

It can be shown that most traditional liberal political philosophigs
exhibit a common pattern. Typically, a theorist begins from some basic
moral assertion or a view about human nature and then constructs a
theory of justice that accommodates this fundamental premise. In this
Wway, traditional liberal theories of justice are “grounded” in or
supported by more fundamental philosophical theories. Returning to the
beginning of the Declaration of Independence, we find that since our
Creator has created all persons equal, we enjoy “unalienable” rights to
“Life, Liberty, and the pursuit of Happiness” (Jefferson, 601). From
this theological view about the source of the moral entitlements Qf
human beings follows al] of the major political principles outlined In
the Declaration. We find a similar strategy employed by John Locke in
the document that inspired Jefferson’s Declaration. In his Second
Treafise, Locke asserts that men are “all the workmanship of one
omnipotent and infinitely wise maker,” who created each person to be
“equal and independent” (Locke, I1.6). The equality and independence
\\_rhlch God has bestowed upon all individuals give rise to their natural
nght§ to “life, health, liberty, and possessions” (Locke, 11.6). As we
saw in the preceding chapter, on Locke’s view, the best state is the one
?hat preserves as much of this individual equality and independence as
IS compatible with an equal degree of equality and independence for
all. Thus Locke’s liberal political theory rests upon a certain religious
view. For one more €xample, consider the utilitarian theory of liberal
Justice proposed by John Stuart Mill, On Mill's view, humans are of

such a hature as to desire pleasure (and whatever brings pleasure) apd
to avoid pain (and Whatever causes pain). From this basic premise
about the nature of h

o >t fluman motivation, Mill derives his hedonistic
eory of value: Since pleasure is the only thing that is intrinsically
good, morally right action consists in maximizing this good; similarly,
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political justice consists in political institutions, policies. ,"“Td laws tt:mt
tend to maximize pleasure across an entire population. Mill’s argument
in On Liberty is that liberal political arrangements are best ?ecause they
in fact tend to maximize pleasure for the greatest number of persons.

The political theories advanced by Locke, Jefferson, ;nd !flyll are
good examples of what Rawls calls “comprehensive” theories of liberal
justice. They are comprehensive liberal theories because they each
attempt to establish the justice of liberal political arrangements through
an appeal to some more fundamental philosophical theory about humm.
nature or morality. For the comprehensive theorist, then. a theon of
justice is not a freestanding philosophical view, but is always in need of
the support of what might be called a “background™ theory. As we have
seen, Mill’s theory of political justice is based upon his utilitarianism
and hedonism; while Locke’s political theory rests upon the claim that
God created humans to be equal and independent.

In this way, the comprehensive theorist presents his liberal theon

of justice as the application to the political realm of a more general or

“CqmprehenSive” philosophical viewpoint, and this comprehensive
Philosophical view in turn provides the justification for his proposed
thef”)’ of justice.

Hence, if we were to ask Mill why one should endorse
e would appeal ultimately to his background theory of
Utilitarianism 2 Accordingly, Mill’s case for the liberal state is only as
strong as his case for utilitarianism; if Mills background theory fails.
50 100 does his theory of justice. Similarly, Locke’s liberalism depends
upon his theologica] background theory; should his theological premise

about the nature ang origin of human beings fail. so too would his
liberal theory 3

- The aspiration of co
d.lSCOVCI’ and develop the

a liberal state, he

mprehensive liberalism. then. has been to
libera] politi ﬁ_rmest p0§sible philosophical foundatiqn for
history of KI:S The Opposing theones pf liberal Justice found in the
ey presupo Htical ph‘1°S°l?*}y differ mainly in the background theories
Some basicp;l),os;' The traditional presumption has been that there are
facts ,b Ndeniable, or_, as Jefferson says, “self-evident™ (Jefferson.
about human beings that could serve as the basis for a liberal

account of political justi iti
al justice, ive li i¢
ePresent dig, J Traditional comprehensive liberal theories

ifferent ideas about what these basi ifferent
¢laborationg of these . asic facts are and diffe

acts into a liberal political philosophy.
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Political Liberalism

Rawls rejects this traditional way of thinking about the nature @d
objectives of liberal political theory, and proposes an alternative
framework which he calls “political liberalism.” According to Rawls, a
theory of liberal justice must begin not with some moral or theologxc?l
claim about human nature, but with the “tradition of democratic
thought” (PL, 18). A political theory of liberal justice thus is not 'the
application to the political realm of some comprehensive philosophical
or religious doctrine; a political liberalism is rather an independent an_d
“freestanding” view of justice for the basic structure of society that is
neither presented as nor derived from the kind of “deep theory” sought
by Dworkin and Nagel (PL, 12). Rather than seeking after a
philosophical foundation for liberal politics, a political theory of liberal
Justice attempts to avoid controversial philosophical claims and
premises altogether. As Rawls explains in his influential 1985 essay,
“Justice as Fairness: Political, not Metaphysical” (CP, 388-414),’ a
liberal theory that is political as opposed to comz’reh‘{”s"’e
“deliberately stays on the surface, philosophically speaking”; it tries to
“leave aside philosophical controversies” and “look[s] to avoid
philosophy’s longstanding  problems” (CP, 395; cf. PL, 10).
Accordingly, a political liberalism draws its support not from

philosophical theories, but from the tradition of liberalism; it looks not
to human naty

culture” of modern libera] democracies and the “shared fund of
implicitly re

(PL, 8) cognized basic ideas and principles” this culture supplies

Summing up the concept of a political theory of justice, Rawls
explains,
In saying that a conception of justice is political I.. . . mean
three things . . . : that it is framed to apply solely to the basic
.stru'cture of society, its main political, social, and economic
Institutions as a unified scheme of social cooperation; that it 1S
presented independently of any wider comprehensive religious
or philosophical doctrine; and that it is elaborated in terms of
fundamental politica) ideas viewed as implicit in the public
culture of a democratic society. (PL, 223)

Hence We may say that a political liberalism is a theory of justice that
IS worked out for a

specific kind of subject,” namely, the ba?c’ic
(Sitmcmre of a democratic society.” That is, a political theory of justice
05 not attempt 1o define justice in general or with regard to all
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spheres of life, but is restricted to .distributive issues f2.1c1n'g a
democratic society’s main political, social, a1.1d economic ms?ltutlons.
Furthermore, a political theory of liberal justlcg does not derlve' ﬁom
and is not cast in terms of any comprehensive phllosophlf:a,l or r?l}glqus
theory. Whereas comprehensive theories such zis Mill’s utﬂltarlar;
liberalism try to justify liberal justice in terms of a “background mo;?
theory, a political theory of justice “tries to elaborat§ a reasonafe
conception [of justice] for the basic structure alone and u.w?,lves, so far
as possible, no wider commitment to any otl}er doctrine” (PL, 13).
Since the political liberal tries to avoid commitment apd reference to
other philosophical theories, he must restrict .h.lmself to the
“fundamental ideas seen as implicit in the public pollt‘lcal. culture of a
democratic society” in formulating his conception of. justice (PL, 13).
Rawls insists that this function of organizing the “1mph.c1tly §hared
ideas and principles” (PL, 14) of liberal democratic citlz‘ens ‘mff) a
coherent conception of justice for the basic structure of society is “the

Most we can expect” from political philosophy; “nor do we need more”
(CP, 410).

Justice as Fairness as a Political Liberalism

Whereas in 4 Theory of Justice Rawls presented his vievy as a
tomprehensive theory of justice, in Political Liberalism justice as
fairness is cast ag a strictly political liberalism (PL, xlii). It is impo.rt‘ant
to mention that in formulating justice as faimess as a strictly pqlmcal
conception, Rawls retains all of the essential features of justice as
faimess encountered in the preceding chapter. The original position, tl?e
veil of ignorance, and the two principles of justice remain
“SUbStantively the same” (PL, xvi) as they were in A Theory of Justice,
and consequently shall not be reviewed in the present chapter. As we
have said, what changes, or is clarified,’ in Political Liberalism is tl}e
Nature of Rawls’s theory of justice. According to the approach taken in
P olitica] Liberalism, justice as fairness deliberately avoids “deep”
p,h‘l°S°Phical theories of human nature or the self. As a political
iberaligm, Justice as fairness does not require a background theory; it
rather attempts to articulate a coherent conception of justice which

Secommodates the “considered convictions” of citizens of liberal-
eMmocratic societies (PL, 8).

Note that

' if we understand justice as fairness as a political
Conception of jy

stice, the kinds of criticisms and concerns introduced
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by Sandel, Dworkin, and Nagel dissolve. These critics presumed that 4
Theory of Justice was proposing a comprehensive theory; they sought
after the philosophical premises underlying justice as fairness, and
either criticized them, or found Rawls’s contractarian arguments
inadequate to establish them. However, if justice as fairness is a
political conception of liberal justice, then there is no “deeper political
theory” (Dworkin 1973, 37) underlying Rawls’s view, and no “secret”
lurking behind the original position (Sandel 1998, 132). Consequently,
there is no basis for Sandel’s critique, and no reason to lament the
absence of “direct moral arguments” (Nagel 1973, 15) for Rawls’s
principles of justice.

Nonetheless, Rawls’s move to a political conception of justice has
seemed to some liberal philosophers a bit too convenient or even ad
hoc; many have expressed dissatisfaction with Rawls’s political
liberalism.® Typically, a philosopher cannot respond to criticisms of his
theory by simply adjusting or redefining the nature of the theory itself;
if he does revise or clarify points pertaining to the general aim or scope
of his view, he still needs to provide an account of why one should
accept his theory. Therefore, even though Rawls cannot appeal to a
philosophical theory to support his political conception of justice, he
must give some reason why we should adopt a theory of justice that
“stays on the surface” and avoids philosophical commitment. Why
should we accept justice as fairness as a political conception of liberal
justice? To put the same question in a different way, Why should we
abandon the project of comprehensive liberalism? .

Rawls’s response to this question is highly complex. His
elaboration of the concept of a strictly political liberalism 18
understandably complicated: political liberalism marks a new approach
to political philosophy, it therefore employs a network of novel
concepts which need to be carefully explained before the view as 2
whole can be assessed.

The Political Conception of the Person

Since political liberalism starts “within the tradition of democratic
thought” (PL, 18), it understands society to be “a fair system of
cooperation over time, from one generation to the next” (PL, 15). That
is, political liberalism draws upon the idea “implicit in the ;‘mbll;
culture of a democratic society” that the social order is not 2 “fixe

natural order,” but the product of the cooperative decisions and actions
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of the citizens that comprise it (PL, 15). Accordingly, political
liberalism adopts the “everyday conception” of persons as free and
equal agents who have the requisite capacities to be “fully cooperating
members of society over a complete life” (PL, 18).

This view of persons is not to be understood as part of a
philosophical theory of human nature or the self. Looking to avoid
controversial philosophical premises, political liberalism employs what
Rawls calls the “political conception of the person” (PL, 29). In liberal
dechratic societies, citizens conceive of themselves and of each other
as being “free and equal” (PL, 19). Their freedom and equality derives
from certain psychological abilities. More specifically, Rawls contends
that persons have two “moral powers,” namely, the “capacity for a
sense of justice” and “the capacity for a conception of the good” (PL,
34). The capacity for a sense of justice is the ability “to understand, to
apply, and to act from the public conception of justice which
characterizes the fair terms of social cooperation”; the capacity for a
conception of the good is the ability “to form, to revise, and rationally
2‘;5;!8; conception of one’s rational advantage or good” (PL, 19; cf.

) Ip virtue of these two powers, citizens of liberal democratic
Societies try at once to relate to each other on terms which each person
Can enfiorse as fair and to advance their own particular visions of the
good life. Hence, political liberalism further supposes that individuals

have at any given time a determinate conception of the good that they
try to achieve” (PL, 19). This conception identifies “what is valuable in
human life”; it consists of,

... amore or less determinate scheme of final ends, that is,
ends we want to realize for their own sake, as well as
attachments to other persons and loyalties to various groups
and associations. (PL, 19)

Rawls assumes that each citizen affirms some such conception of the
§R°°d~ Usually, this conception of the good is couched within what
daV.Vls Cal_ls a “comprehensive doctrine.” That is, persons typically
€rive their understanding of what is valuable or worth pursuing in life
C:nT Some more g_eneral philosophical or religious doctrir%e.7 A
reli prehensive doctrine is a more or less systematic philosophical or
thegmus account of human nature, the relation of humans to the rest of
h world, the mark of proper conduct, and the nature of human
“agpmess. A comprehensive doctrine is what is popularly called a
Philosophy of life”; one’s comprehensive view informs one’s life at
the deepest level,
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The Fact of Reasonable Pluralism

Reasonable Pluralism as a Fact

The comerstone of political liberalism is the “fact of reasonable
pluralism” (PL 36).8 When we look around our democratic society we
find that a plurality of distinct and incompatible comprehensive
doctrines flourishes among our fellow citizens. Our neighbors, co-
workers, classmates, friends, and perhaps even our close relatives
pursue different conceptions of the good life, subscribe to different
religious views, and strive for different goals. Moreover, we find that
many of the persons with whom we disagree about philosophical,
moral, and religious essentials are quite intelligent, sincere, well-
intentioned, fair-minded, and, in a word, reasonable. We find that some
persons who hold comprehensive views which differ from our own
often have good reasons for believing as they do, even though we find
these reasons uncompelling. That is, we find that persons who affirm
comprehensive doctrines which differ significantly from our own are
not necessarily foolish or irrational, and that some comprehensive
doctrines which differ from our own are reasonable.

Rawls insists that the “diversity of reasonable comprehensive
religious, philosophical, and moral doctrines found in modern
democratic societies is not a mere historical condition that may soon
pass away” (PL, 36), but is the “long-run outcome of the work of
human reason under enduring free institutions” (PL, 129). Accordingly,
reasonable pluralism is “not an unfortunate condition of human life,”

but rather a “permanent feature” of a liberal society (PL, 37). Hence the
Jact of reasonable pluralism:

Qnder political and social conditions secured by the basic
rights and liberties of free institutions, a diversity of
conflicting and irreconcilable—and what’s more,
reasonable—comprehensive doctrines will come about and
persist if such diversity does not already obtain. (PL, 36)

As Rawls explains it in his 1997 essay, “The Idea of Public Reason
Revisited” (CP, 573-615),

...a F)asic feature of democracy is the fact of reasonable
pluralism—the fact that a plurality of conflicting reasonable
comprehensive doctrines, religious, philosophical, and moral

?72},1;’ normal result of its culture and free institutions. (CP;
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A corollary to the fact of reasonable pluralism is what Rawls calls

the “fact of oppression” (PL, 37). Since a plurality of reasonable

comprehensive doctrines is the “inevitable outcome” of human reason

under free institutions, wide-spread social agreement on a single

comprehensive doctrine can be achieved only through oppression.
Rawls explains,

... a continuing shared understanding on one comprehensive
religious, philosophical, or moral doctrine can be maintained
only by the oppressive use of state power. If we think of
political society as a community united in affirming one and
the same comprehensive doctrine, then the oppressive use of
state power is necessary for political community. In the
society of the Middle Ages, more or less united in affirming
the Catholic faith, the Inquisition was not an accident; its
suppression of heresy was needed to preserve that shared
religious belief. (PL, 37; cf. CP, 475)

The fact of oppressions is of course not limited to religious
comprehensive doctrines. There is no comprehensive doctrine which

. R . . . : 9
could serve as the basis for the conception of justice in a free society.
Rawls continues,

The same holds, I believe, for any reasonable comprehensive
philosophical and moral doctrine, whether religious or
nonreligious. A society united on a reasonable form of
utilitarianism, or on the reasonable liberalisms of Kant and
Mill, would likewise require the sanctions of state power to
remain so. (PL, 37)

The Burdens of Judgment

Why should reasonable pluralism be a “permanent feature” (PL,
36). of a free society? It may seem that sincere, cooperative, and
fational persons should eventually be able to come to agreement about
tue moral, philosophical, and religious questions that divide them. Why
15 it the case that disagreements persist despite “our conscious attempt
to [reason with each other” (PL, 55)? Why are disagreements over
philosophical, moral, and religious doctrines irresolvable?

. To explain the persistence of conflict over comprehensive Views
I a free society, Rawls introduces an account of “the many hazards
Ivolved in the correct (and conscientious) exercise of our powers of
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reason and judgment in the ordinary course of political life” (PL, 56);
Rawls calls these obstacles to agreement the “burdens of judgment”
(PL, 54)."° Paraphrasing a cumbersome passage in Political Liberalism,
philosopher Stephen Mulhall and political scientist Adam Swift explain
the burdens of judgment as follows:

They include such factors as the following: the evidence
bearing on the case is complex and conflicting; the weight to
be attached to any give piece of evidence is contestable; our
concepts are vague and subject to hard cases; and our
judgments are imponderably but decisively and differently
influenced by the whole course of our individual moral
experience.!’ (Mulhall and Swift, 177)

In this way, Rawls explains why pluralism exists in a free society. As
everyone is “equally subject to the burdens of judgment” (PL, 62), we
should expect the “diversity of conflicting and irreconcilable . . .

comprehensive doctrines” to persist for as long as we live in a free
society (PL, 36).

Reasonable Pluralism and Reasonable Persons

We have seen that, on Rawls’s view, the fact of reasonable
pluralism is a fundamental characteristic of a free society. However, we
have not yet specified the significance of the qualifier, “reasonable.”
The fact of reasonable pluralism is the fact that in a free society a
p'llfrahty of reasonable comprehensive views will flourish among
c1ltlz.ens.. Accordingly, the fact of reasonable pluralism is to be
filstgngglshed from the fact of pluralism as such (PL, 36). Free
institutions will generate a wide variety of comprehensive views, but
not all of these will be reasonable; some persons in a free society will
‘lrold “u_nreasonable, irrational, and even mad” (PL, xvii) or

aggressive” (PL, 144) comprehensive doctrines. Among the
comprehensive doctrines affirmed by citizens in a free society, it is the
reasonable ones with which political liberalism is primarily concerned.
As for the unreasonable doctrines operative within society, “the
Prot.alem is to contain them so that they do not undermine the unity and
justice of society” (PL, xvii).2

W_hat then is it for a comprehensive doctrine to be “reasonable’?
Accordpg to Rawls, a comprehensive doctrine is reasonable if it is
compatible with the “essentials of a democratic regime” (PL, XVi; cf.
CP, 574). In particular, reasonable comprehensive doctrines accept the
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idea that society is a fair system of cooperation over time among free
and equal citizens. Therefore, any comprehensive doctrine that opposes
liberal democratic forms of society is unreasonable. For example,
comprehensive doctrines according to which basic rights and political
power ought to be distributed according to race, sex, or ethnicity reject
the idea that citizens are equal, and thus are unreasonable. Similarly,
comprehensive doctrines which promote the idea that society should be
organized according to a particular hierarchical or theocratic scheme
deny that society is a fair system of cooperation; they are for this reason
also unreasonable."

Rawls applies the qualifier “reasonable” to persons as well. On
Rawls’s view, a reasonable person is one who holds a reasonable
comprehensive doctrine (PL, 59). Accordingly, we say that reasonable
persons divided at fundamental religious and philosophical levels
nev.ertheless accept the fundamental ideas essential to a democratic
society. They hence seek friendly working relations with each other:
they “desire for its own sake a social world in which they, as free and
equal, can cooperate with others on terms all can accept” (PL, 50).
Thus reasonable persons do not insist that social and political
amrangements reflect or favor their own comprehensive view; a
;easonable person recognizes that, due to the burdens of judgment, his
d:lflf(;:-v reasonable citizens wi.ll affirm comprehensive doctrines which
pmposesltgnlﬁcantly .from hx-s own. Morggver, rga_sonablg persons
erive exell'm§ of social association and polmca.xl dec1ann which do not
e f o 0cfusxvely from theu'.own comprehensive doctrln.e; they accgpt
whom the I:.asonable plura!lsm an.d try to cooperate‘v\{lth those »_vxth
ey are rz’ dlséigree over phll_osophlcal, moral, an‘d rellglous essentials;
e ady “to propose fair terms of cooperation it is reasonable to
Xpect others to endorse” (PL, 81).
“will ?hmi;li itthey seek fair terms of .cpoperation, reasonable persons
it 10 repress unreasonab}e to use political power, should they possess
Gfforon fo coxp.rehenst,ve doctrines that are not unreasonable, though
act of reas:)n blelr own” (PL, 60). As reqsonable persons accept.the
Phuralty of rna ¢ pluralism, they_recogng tha't, _“When there is a
Warse 1o uSeé:lhsonable .comprehenswe doctrines, it is unreasqnable or
who disagree € Sanftlons of state power to correct, or punish those
of with us” (PL, 138).
doctrine ci(;urtS:l; each person believes that his' own cor.nprehensiv‘e
incompatible v i:ix ;{ld that any comprehensive doctrine that is
accepts the bynd, Is own is false. How.ever, a {ea'sonabl.e person
reasonab) ens qf Judgment and recognizes that it is possible to be
€ and yet fail to see the truth. Accordingly,
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It is vital to the idea of political liberalism that we may with
perfect consistency hold that it would be unreasonable to use
political power to enforce our own comprehensive view,
which we must, of course, affirm as either reasonable or true.
(PI,138)
A reasonable person therefore maintains a distinction between his
individual or private life, which is governed by his philosophical,
moral, or religious comprehensive view, and the “domain of the
political,” which is governed by a political conception of justice (PL,
38)."* Rawls explains:

For we always assume that citizens have two views, a
comprehensive and a political view; and that their overall view
can be divided into two parts, suitably related. We hope that
by doing this we can in working political practice ground the
constitutional essentials and basic institutions of justice solely
in those political values, with these values understood as the
basis of public reason and justification. (PL, 140)

The Idea of an Overlapping Consensus

Reasonable Pluralism and the Question of Stability

Any liberal political theory will presume that in order for a regime
to persist over time and be stable, it “must be willingly and freely
supported by at least a substantial majority of its politically active
citizens” (PL, 38). Whereas comprehensive liberal theorists assumed
that the stability of a liberal society required widespread agreement
among citizens on a single comprehensive view, such as Locke’s
doctrine of natural rights or Mill’s hedonism, the political liberal
recognizes the “absolute depth” of the “irreconcilable latent conflict”
among reasonable citizens at the level of comprehensive doctrines (PL,
XXV{): Hence a political liberalism must confront the “question of
stability” (PL, 140): If a liberal society is to avoid dissolving into a
VOl{ltlle collection of “contending doctrinal confessions and hostile
social classes” (PL, 36), it must win the support of its citizens,
however, assuming that free citizens affirm a plurality of distinct and
incompatible philosophical, moral, and religious views, how can they
be expected to agree upon and mutually support a common conception
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of justice? To formulate the question in a general way, Can a society of
free persons be stable?

The fact of reasonable pluralism thus opens the question of
stability. Rawls insists that “A constitutional regime does not require an
agreement on a comprehensive doctrine: the basis of its social unity lies
elsewhere” (PL, 63). Here we may ask, If the basis of the social unity
of a democratic regime does not lie in a shared comprehensive view,
where does it reside? Rawls needs to provide an account of the stability
of a regime of political liberalism. The concept of an “overlapping
consensus” is supposed to do this, and is best understood in contrast

W_ith :n alternative account of stability which Rawls calls “modus
vivendi.”

Modus Vivendi versus Overlapping Consensus

_ It may seem that, given the fact of reasonable pluralism, the best a
‘l‘lberal soc.iety can hope for by way of stability is what Rawls calls a
_quus vivendi” agreement (PL, 145) on a political conception of
Justice. That is, we may imagine persons holding diverse and
Incompatible reasonable comprehensive doctrines agreeing to a liberal
gr(:clil(t);cal arrangement as a matter of concession; such persons would
idoa, Zir the political concepthn' of justice as a sc?cond-best, les_s than
justice asangement. \-Nhen.a citizen endors.es a hber.al conception of
Compmm'a mt:)dus vivendi, he accepts the liberal regime as a passable
o colse ‘.:tween. wh.at he sees as the best.polmcal arrangement
doc;rme) nczptlon of Justice based solgly upon hls own comprehensive
comprel and the worst (i.e., a conception of justice based solely upon a

pre ensive doctrine that is incompatible with his own).
modu?i i;lall lgpstration of a liberal po-liticgl arrangement accept?d asa
Prote ndi, Rayvls considers the situation concerning Catholics and
stants of the sixteenth century. Rawls explains,

Both faiths held that it was the duty of the ruler to uphold the
true rf’llgion and to repress the spread of heresy and false
doctnqe. In such a case the acceptance of the principle of
tqleratlon would indeed be a mere modus vivendi, because if
either faith becomes dominant, the principle of toleration
would no longer be followed. (PL, 148)

Thus s .
upon :’e Mmay imagine a liberal society whose stability is not based
2 bal greement upon a single comprehensive doctrine, but rather upon

ance of power among the competing doctrines citizens endorse.
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Rawls insists, however, that a political conception of justice “must
not be political in the wrong way”; that is,

It must not be political in the sense of merely specifying a
workable compromise between known and existing interests,
nor political in looking to the particular comprehensive
doctrines known to exist in society and in then being tailored
to gain their allegiance. (PL, 491)

It is clear, then, that a modus vivendi liberalism would be political in
the wrong way; the “form and content” of such a liberalism would be
contingent upon “the existing balance of political power” among the
comprehensive doctrines operative within society (PL, 142).
Consequently, the stability of society based upon a modus vivendi
agreement on its conception of justice is “contingent on circumstances
remaining such as not to upset the fortunate convergence of interests”
(PL, 147). That is, a citizen’s commitment to the conception of justice
will persist only for as long as his favored comprehensive doctrine is
too weak to dominate the others. Should the balance of power be upset
and his own view gain ascendancy, he would swiftly abandon the
liberal conception of justice.

It may seem that a liberal society based upon a modus vivendi
agreement is unacceptable simply because it is unlikely to be long-
lasting. However, even if we were to postulate a society in which the
relative power among competing comprehensive doctrines was fixed
and distributed such that a liberal regime could be long-lasting, Rawls
would still be unsatisfied. As philosophers Chandran Kukathas and
Philip Pettit explain,

The stability Rawls is looking for . . . is not the fleeting
stability that comes with sound institutional design to
moderate the contest for power among competing interests.
Stability is a condition in which there is deep-seated
agreement on fundamental questions about the basic structure
of society. (Kukathas and Pettit 1990, 142)

Accqrdix?g to Rawls, stability requires that “people who grow up under
Just institutions (as the political conception defines them) acquire a
normally sufficient sense of justice so that they generally comply with
Fhose mstitutions” (PL, 141). Rawls thus insists that if a liberal society
is to l?‘e stable, its political conception of justice must be endorsed not
as a “mere modus vivendi” but by what he calls an “overlapping
consensus” (PL, 147).

Wh.ere a liberal political arrangement is the focus of an
overlapping consensus, its political conception of justice is adopted by
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citizens from within their respective comprehensive doctrines; that is,
where there is an overlapping consensus, each citizen sees the
conception of justice governing the basic structure of society as an
appropriate manifestation in the political realm of his own
comprehensive doctrine. In this way, Rawls sees a political conception
of justice as a “module, an essential constituent part” that “fits into and
can be supported by various reasonable comprehensive doctrines that
endure in the society regulated by it” (PL, 12). Rawls explains,

An overlapping consensus, therefore, is not merely a
consensus on accepting certain authorities, or on complying
with certain institutional arrangements, founded on a
convergence of self- or group interests. All those who affirm
the political conception start from within their own
comprehensive view and draw on the religious, philosophical,
and moral grounds it provides. (PL, 147)

A liberal conception of justice that is the focus of an overlapping
consensus is stable not simply because it is likely to be long-lasting, but
because it is endorsed by its citizens in a way which gives them reason
to uPhqld its principles regardless of the balance of power among their
Tespective  comprehensive doctrines. Thus, where there is an
9Veflapping consensus, citizens endorse the political conception of
Justl'ce by which they are governed “for its own sake” and ““on its own
‘r‘ne.rlts,” not a second-best compromise (PL, 148). Accordingly, citizens

Wl_u not vyithdraw their support of it should the relative strength of
thellr.VleW In society increase and eventually become dominant . . . the
g_Oht.lCal_conception will still be supported regardless of shifts in the
olfsﬁ)bunop of politica! power” (PL, 148). Hence, a political conception

1oeral justice that is the focus of an overlapping consensus of the

I . . : M 3 1 i
easonable_ comprehensive doctrines operative within the society it
governs will be stable. !

Political Justification through Public Reason

Stabili‘:’ye ?;Ve seen how political libe?ralism addresses the question gf
POssible. b € concept of an overlapping consensus explains'how it is
philOSOphicrla group of reasqn'flble persons profoundly divided on
come to en : » moral, and rel}glous fundamentals may nonetheless
basic. sty t::‘se a common pphtlcal concepti_on of justice to govern 'the
attempts 1 e of their society. The theorist of political liberalism

PIs to formulate a conception of justice that can function as a

69



Political Liberalism
“module” that fits into every reasonable comprehensive doctrine
operative within society; in this way, each citizen comes to endorse the
political conception of liberal justice from within his own
comprehensive doctrine. In Political Liberalism, Rawls presents justice
as faimness as such a view.

The strategy of looking for social stability in a political
conception of justice that is supported by an overlapping consensus of
reasonable comprehensive doctrines raises the following concern.
Suppose that Rawls’s political conception of justice as fairness can
indeed be the focus of an overlapping consensus. This means that all
reasonable citizens in our society can endorse justice as fairness from
within the framework of their own comprehensive doctrines.
Accordingly, the utilitarians among us support Rawls’s two principles
of justice on utilitarian grounds, Catholic citizens see the two principles
as the proper expression in the political realm of their own moral
commitments, our Buddhist neighbors likewise endorse justice as
fairness from within their own philosophical view, and so on. In this
way, all reasonable citizens will mutually support justice as fairness,
and consequently society will be stable.

However, a democratic society requires more of its citizens than
an initial agreement on the conception of justice for the basic structure
of society. In a democratic state, citizens share “equally in ultimate
political power” (PL, xlvi; cf. PL, 214): they are called upon to
participate in the continuing processes by which laws are made,
representatives and officials are elected and appointed, and political
actions are decided. When reasonable citizens who have joined the
overlapping consensus on Rawls’s two principles of justice come
together to discuss and decide specific issues of public policy, they may
discover the common ground which seemed to unite them and make
possibl_e their cooperative deliberations quickly receding.

_ Slnf:e reasonable citizens seek fair terms of social cooperation
with their fellow citizens, whom they regard as free and equal, they
accept what Rawls calls the “criterion of reciprocity”:

Our excrcise_of political power is proper only when we
sincerely believe that the reasons we offer for our political

flctif)n may reasonably be accepted by other citizens as a
Justification of those actions. (PL, xlvi)

Hence. reasonable citizens conduct their public discussions according to
the strictures of what Rawis calls “public reason”:

This means th'flt m discussing constitutional essentials and
matters of basic justice we are not to appeal to comprehensive
religious and philosophical doctrines—to what we as
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individuals or members of associations see as the whole
truth—nor to elaborate economic theories of general
equilibrium, if these are in dispute. As far as possible, the
knowledge and ways of reasoning that ground our affirming
the principles of justice and their application to constitutional
essentials and basic justice are to rest on the plain truths now

widely accepted, or available, to citizens generally.'® (PL.
224-225)

When following public reason, citizens exercise what the philosopher
Bruce Ackerman has aptly described as “conversational restraint”
(Acfkerman, 16); that is, they resolve to formulate their arguments for
their political choices in terms which stand apart from their own
comprehensive doctrines and agree to remove from the agenda of
pul?lic discussion “the most decisive issues, serious contention about
which must undermine the bases of social cooperation” (PL, 157).

Of course, the constraints set by the idea of public reason do not
apply. to all political discussion in all forums. Rawls specifies the
questions and situations to which public reason applies. Public reason
applies Not to all political questions and deliberations, but only to those
Soncgrr_nmg. what Rawls calls “constitutional essentials” and matters of
ribg})astlctgusuce”; generally, these are questions concerning “who has the
asoure vqte C yvhat religions are to be tolerated . . . who is to be

ured fair equ'ahty of opportunity, or to hold property” (PL, 214)."
coflrczzg, put;.hf: reason does not apply to “personal deliberations”
“membersgo?o ltlca‘l guestlons or to political reaspnmg.conducteg py
do apply. 1 ‘:ssomat]ons sx.xc‘h as <‘:‘hurches ?nd upnyersntxes”; the ‘hmxts
public fo’ru o evzr,h when citizens engage in poll‘tx'cal advocaFy in the
215). The stri?:ltlu ence wheg they engage in political campaigns (PL,
deliberating abe trlt’l:s of public reason “also hold Whgn citizens are
and matey ofb: flow they should vote “when constitutional essentials

SIC justice are at stake”; Rawls notes,

Thus, the ideal of public reason not only governs the public

Cfiliscdourse of elections insofar as the issues involve those of
ndamental questions, but also how citizens are to cast their
Vote on these questions. (PL,215)

Citize::l};p litlileald of pub}ic reason hence establishes an ideal of
the mor] o a felpo.c.ratxc regime. Ide.al democratic citizens recognize
Xplain 1 (t)}r'lo cwility (PL, 217) which requires that they be able “to
Principles ang € ;n9ther on those fundamental questions how the
the politicy] vplo Icies they fxdvocate and vote for can be supported by
“listen 1o othalfs of public reason”; they accordingly are ready to

ers” (PL, 217) and “meet others halfway” (PL, 157),

71



Political Liberalism
exercising “fairmindedness in deciding when accommodations to their
views should reasonably be made” (PL, 217). In this way,
*Understanding how to conduct oneself as a democratic citizen
includes understanding an ideal of public reason” (PL, 218)

The Necessity of Political Liberalism

With the fundamental concepts of political liberalism in place, we
conclude this chapter with a brief discussion of why Rawls thinks
liberals must pursue a strictly political conception of justice. Rawls’s
argument is simple: If we accept the fact of reasonable pluralism, along
with the burdens of judgment and the corresponding account of
reasonableness, we must reject the project of comprehensive liberalism
and adopt a political approach to liberal philosophy. To see this, recall
that the objective of the comprehensive theorist is to provide the
philosophical foundation of liberal political theory. This foundation
was traditionally sought in moral and religious accounts of human
nature. However, any such account will constitute or imply a
comprehensive doctrine, and one of the basic intuitive ideas “implicit in
the public culture of a democratic society” (PL, 15) is that
disagreement over comprehensive doctrines is the “long-run outcome
of the work of human reason under enduring free institutions” (PL,
129). So, we may expect that in a free society, persons will hold
different and incompatible philosophical, moral, and religious views.
Therefore, in a free society, there will be no comprehensive view
affirmed by all citizens.'

If we believe that society is a fair system of cooperation among
free and equal persons, we cannot endorse a political arrangement
which requires agreement on a single comprehensive doctrine. Such an
arrangement would necessarily involve oppression, and a state which
oppresses its citizens does not treat them as free and equal persons.
Hen.ce Wwe may conclude that the very idea of a comprehensive theory
serving as the basis of the conception of justice for a liberal society is
incoherent; society-wide agreement on a single comprehensive doctrine
can be achieved only through oppression, and oppression is
inconsistent  with liberalism. Therefore, the aspiration of the
comprehensive theorist of liberal justice is misguided. As Rawls puts it,

- - - the question the dominant tradition has tried to answer has
No answer: no comprehensive doctrine is appropriate as a
political conception for a constitutional regime. (PL, 135)
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According to Rawls, a consistent liberalism must be rhoroughly
liberal; that is, it must be liberal not only in its conception of justice.
but also in its justification for its conception of justice. Rawls explains.
“Political liberalism applies the principle of toleration to philosophy
itself” (PL, 10); like a liberal society, a liberal theory must tolerate the
plurality of incompatible but reasonable comprehensive views.
Therefore, a consistent theory of liberal justice must be a political
conception of liberal justice; it must not be cast in terms of any
particular comprehensive doctrine, but must appeal only to the most
general and widely shared ideas “implicitly recognized™ in the “public
culture_” of liberal democratic societies. To philosophical questions
‘r‘egardmg human nature, religion, and morality, a political liberalism
d(}es not speak” (PL, 127). Indeed, in order to “stay on the surface”™ of
glgllr?soghlgal controversy, a po_litical liberalism attempts to abstain
ol ;}e f:(:rnllni to 1E‘s OWI’l, conception qf Justnce:md Fhe )udgm§nt5 which
ate tre, ol thizs true. .dRawl§ reminds us, “Which rp_oral J.udgm.ent‘s‘
°L xx)’.” gs considered, is not a matter for political liberalism
the pﬁ'i}llgszlglllﬁé):’lafgoli;icgl liberalisn_1, then, is not.that of un.cove.rin'g
Father that of forn l:llnt.atlons gf a liberal conception of justice; it is
poliical tormus whicha ing ;1 liberal conception of Justice in strictly
among. the reasonabl:an e theh foc‘us of an .overlappmg‘ consensus
sociey. Rawlor ol compre ensive roﬂxpes operative .wnhm
his concent: 1 contention in 'Pol.ztzcal Lzbgralzsm. then, is that
ption of liberal justice, Justice as fairmess, is the most

Teasonable o, ; . L :
Pefsons. nception of liberal justice for a society of free and equal

Endnotes
1
Taylor 1985a_l ar line of criticism is pursued in Bell; Maclntyre: and

2
Mill writes « - .
qUeSti30ns” (Mirlllt,e?’s I regard utility as the ultimate appeal on all ethical
Note that Locke ad

his Letzey ¢

vises liberal society to n i
oncerning T, ty to not tolerate atheists. In

leration, Locke writes, “those are not at all to

tole .
°llghr?>t§tde\::§ i(:leltlﬁ] the being of a God . . . . The taking away of God.,
also see Gauthier 197‘3’1fg‘;ht, dissolves all” (Locke 1689b, 3 13). On this

or more o i Yo & .
(PL, Lectyre Vi) 0 this, see Rawls’s “The Basic Structure as Subject”

73



.

Political Liberalism

* Rawls sometimes writes as if his later work merely clarifies
justice as fairness, which, due to some unfortunate ambiguities of
expression in 4 Theory of Justice, has been misunderstood (PL, xvii).
At other times, Rawls uses the stronger language of “reformulation,”
“transformation,” and “adjustment” to characterize his later work (PL,
xliii; xiv).

¢ See, for example, R. Dworkin 1988; Hampton 1989; Scheffler;
and the essays collected in Davion and Wolf, eds. See Cohen 1993;
Gutmann 1985 and Rorty 1988 for sympathetic reactions to Rawls’s
turn.

7 The concept of a “comprehensive doctrine” has already been
alluded to in our discussion of comprehensive liberalism; a
comprehensive theory of liberal justice is one which is based upon a
comprehensive doctrine.

® Rawls writes, “It is the fact of reasonable pluralism that leads—
at least to me—to the idea a political conception of justice and so to the
idea of political liberalism” (PL, xlvii).

* 1t is interesting to contrast Aristotle: “For it is a peculiarity of
humans . . . to have perception of good and bad, just and unjust, and the
like; and community in these things makes a household and a city”
(Aristotle 1996, 1253al15).

* Cf. “The Domain of the Political and Overlapping Consensus,”
wherel |they are characterized as the “burdens of reason” (CP, 475-478).

See PL, 56-57 for the passage of which this is a paraphrase; cf.
CP, 476-477.

3 2 Rawls’s views on how a liberal society should deal with
citizens who affirm unreasonable comprehensive doctrines are
mtrxgmpg and controversial, but beyond the scope of the present study.
See Friedman and the final chapter of Sandel 1998 for the standard
concerns, which are quite serious.

‘ Note that according to these criteria, the political view of
Aristotle is unreasonable.
14 - . .
Thfs way of detaching politics from any broader concern with
the goqd l.lfe Is characterized by Ronald Dworkin as the “strategy of
dlscontml{lty”% for Dworkin’s criticisms, see Dworkin 1988. According
to Dworl-cm, hbgral politics does not occupy a special domain apart
‘f‘rom 'phllosoph.xcal, moral, and religious doctrines, but is rather
ct_)ntmuops wﬁh the best personal ethics and with the right
phxlos?phlcal view of the good life” (Dworkin 1988, 193).

I‘:or criticism of Rawls on these points, see Mills; Dauenhauer;
Hershovitz; and Scheffler. :
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16 Rawls characterizes public reason as the reason of th.e supreme
court (PL, 231); thus “To check whether we are following publ.lc
reason we might ask: how would our argument strike us presen,t’ed in
the form of a supreme court opinion? Reasonable? Outrageous?” (PL,
254). o
17 See PL, 227-230 for a complete discussion of “constitutional
essentials” and “basic justice.” .

' Conversely, a society in which all citizens hold the same
comprehensive doctrine is oppressive and thus not free (PL, 37).

¥ On this, see Nagel 1987; Raz 1990; and Estlund.
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Epilogue:
Rawls’s Achievement

Thomas Nagel dedicated his 1991 book in political philosophy,
Equqlity and Partiality, to “John Rawls, who changed the subject.”
Having surveyed the main contours of Rawls’s thought, we are able to
see that Nagel’s dedication deliberately trades on an ambiguity: there
are several senses in which John Rawls “changed the subject” of
political philosophy.

_Rawls’s 4 Theory of Justice launched an innovative and
fascinating theory of liberal justice whose influence is present today in
all areas of moral and political thought. This influence is due in part to
the fact that A Theory of Justice is a model work of philosophical
argumentation. In 4 Theory of Justice, Rawls not only does the critical
work of advancing creative and plausible arguments against the leading
accounts of justice of our day, he also constructs and deploys a series of
unaglpative considerations in favor of his own theory. This
coml')mz.ttion of rigorous criticism and argumentation with creativity
and insight set a new standard in political philosophy; in this sense,
Rawls changed the subject.

But this alone does not constitute Rawls’s achievement, and it
fioes not explain Rawls’s impact. In addition, and perhaps more
importantly, 4 Theory of Justice exhibits a kind of intellectual ambition
that had been missing from political theory for decades. Prior to Rawls,
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much of our political theorizing was conducted within neatly
compartmentalized academic categories; sociologists wrote for other
sociologists, economists were read by economists, and political
philosophers addressed their ideas only to other philosophers. In many
respects, A Theory of Justice changed this. Within its pages, R?\fvls
comments on and draws from the work of economists, decision
theorists, social scientists, and legal scholars. In Rawls’s work, political
thinking across many disciplines reached its culmination; Rawls
presented a vision of society that took account of all the major fmdlpgs
of the relevant areas of social inquiry, expressed in language accessible
to all within the academy and even to many of those outside it. Hence A
Theory of Justice also marked a retum to a conceptlor} of' the
philosophical enterprise according to which philosophy is pngnanly a
synthesizing discipline; on this view, it is the job characteristic of the
philosopher to master all the other disciplines, and to art19ulate a
systematic intellectual vision of the world. By proposing an
interdisciplinary philosophical vision of political justice, Rawls
changed the subject

Moreover, 4 Theory of Justice represented to many the return of
systematic, grand-scale political philosophy. Throughoyt much of the
twentieth century, philosophers had taken their discipline to be a
separate enterprise with its own problems and methoc}s. In staking oui
its distinctive turf, philosophy had for the most part given up on morad
and political theory, areas of inquiry that to many philosophers looke
too much like the social sciences (Ayer, Ch. VI). Insisting that
questions of morality and political justice could not be set.tle'd
rationally, many philosophers tumed to the chores of lmgmstllc
analysis; consequently moral and political philosophy was in a near 3‘1
moribund state for much of the latter part of the century. 'Wh'atl
Theory of Justice showed is that there is in .fact a d1§t11n.ct1:"z ey
philosophical and rational way of examining questions ?f Socll:'l Jus lh .
By effecting this revival of substantive moral and political philosophy,
Rawls changed the subject.

Rawls’s work following A Theory of Justice,
Political Liberalism, marks yet another sense in which he changed the

subject. In Political Liberalism Rawls makqs a convmc?id;?z; al?;
rejecting the project of liberal political philosophy 2;-: taken their
construed. As we have seen, liberal philosophers have often

. . s of
mission to be that of uncovering the philosophical rfg‘;::;a:;g:s of
liberal democracy; they have attempted to show that ou L

: from some more fundamen

freedom and equality follow : God. By
philosophical thesis about human nature, Or morality, or
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insisting that liberal political philosophy begin not with philosophical
theories of human nature or moral obligation or God’s creation, but
with the plain facts about liberal society, and, in particular, the fact of
reasonable pluralism, Rawls liberated political philosophers from the
task of carrying on intractable debates about philosophical essentials.
According to Rawls, liberal political philosophers must focus their
efforts on the practical matter of formulating a political conception of
justice for reasonable democratic citizens. Freed from their traditional
task of searching for philosophical foundations, political philosophers
have been able to address matters of political concern to the general
public, they have thereby begun to rehabilitate the standing and
significance of political and moral philosophy in our popular culture. In
short, Political Liberalism transformed the very nature of the questions
which political philosophers address and the methods they employ
when addressing them; this is, in my view, the most important sense in
which Rawls changed the subject of liberal philosophy.
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