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ABSTRACT

This article examines the enjoyment of the right to liberty of residents of aged care homes, with a
particular focus on those living with cognitive disability (most notably, dementia), and the tension

between upholding a person’s autoneny and protecting them and others from harm. The analysis
approaches this potential tension from two perspectives: firstly, by examining and evaluating different

legal conceptions of the right to liberty of the person, and secondly, by examining the conditions and

refated rights, which enable the enjoyment of the right to liberty by aged care residents living with

st el el fe bl "“':"""l'll to autonomy and the right to long-term quality care, It is argued

Page 1 : is required, which places the enjoyment of the right 1o liberty
nomy-enabling environment. Interrogating what we mean by
enjoyment of the right to liberty for those most vulnerable in
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aged care homes, cognitive disability, dementia, antonomy, long-
Add tags... environment

! ! 1. INTRODUCTION

This article examines the enjoyment of the right to liberty of the person in aged care homes.
The quality and availability of residential aged care varies significantly across states and even
within the territory of some states.” Moreover, the COVID-19 pandemic has disproportionately
affected older people, especially those in residential care facilities,® and exacerbated pre-existing
issues of poor-guality care and human rights violations.* Against this background, and as
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