MMZ 181wtikd AteBvec Aikao ka Alkao AteBvwv Zuvahhaywv
Aikowo Alebvwv ZuvaAaywv
26 Mailov 2025

TO AEAIKAZMENO 2TH AIEONH EMITOPIKH AIAITH2IA
SYTXPONES TAZEIZ KAl MPOKAHZEIS

1pitg NtoAanton, Atknyoépog LL.M., Yr. Ap. EKMNA




H ¢puon tou dedKaopEVOU KAt N AVOUOLOYEVNC EPAPUOYH TOU

= ArtoteAel «yevikn apxn tou Sikailou avayvwpLloueEVn armo To TOALTIOUEVH E9VN» KATA TNV €vVvola TOU
apBpovu 38(1)(c) tou Kataotatikou tou ICJ.

"Y€ OPLOUEVEC EVVOUEC TAEELC avayvwplleTal VOUOAOYLOKA WG THAMA TNG dnpootag Taéng (r.x.
EABetia).

"Evtoutolg, e€akoAouBel va uTtdp)EL EwG KoL CAMEPO AVOLLOLOYEVAC TIPOCEYYLON KL Epapuoyr TNG OTO
niebio tn¢g 6leBvouc eniAvuoncg dwadopwv (civil law vs. common law approach, dtadopormnoinon tng
apxnN¢ o€ kABe €BvIKO bikalo).

"H avopoloyevela auth entteivetol oto nedio tng dteBvoulg eunoptknq dlattnoiag ko 8L6u<0tepa WG
nmpo¢ Ta {ntuota: (a) Twv npouno@eoewv epappoync tng apxne, (B) tou umokelpevikov Tediou
epappoync tnge, (v) TOU aVTLKELPEVIKOU Ttediou edpappoync tne, kabwe kot (6) touv epappooteou el
NG €v Adyw apxn¢ Sikaiou.

-I'Ispmt(boaq OTLC OTIOLEG UTTOPEL VO TUXEL ETILKANONG (Kl. evtevBev epappoync) oto nedio tng dtebBvoucg
gumnoplknc dattnolac: (a) 6Lournru<r] npooduyn HETA TNV €kdoon anodaong Kpatikol dikaotnpilou,
(B) 6Lourntu<n npooduyn uera v €kdoon SatnTtikng amodaonc, (y) aoknon aywyng €Vwrov
KPOTIKWV SlKkaoTnpiwv pHeTA TNV €kboon dLattnTikng anodaonc.



H Aettoupyia tou debikaopEVOU

=Apvntiki Asttoupyio dedikaopevou (preclusive effect): Eumodilel tnv avadikaon Siadopwv mou
KPLONKav opLoTLKAL.

"QeTIkn Asttoupyia dedikaopévou (conclusive effect): Aldetal n duvatotnta oto Sadlko PEPOC va
ETUKAAEOTEL TOV OPLOTIKO Kol SECUEUTIKO Yapaktipa tng Non ekdobeioac amodaonc (SLkaoTIKAC N
SdtatnTtiknc) Kat va INTACEL TNV CUPUOPpPwWON UE auThV/TNV EKTEAECH TNG.

"Mapouctdlel SLOOLKAOTIKEC KOL OUCLOOTIKEG TTTUXEG: ALASLKOOTLKN) OTO HETPO TIou gpmnodilel tov/Tnv
Swkaotry/dotnt) val Kplvel emt {ntpatoc mou €xel non kpBel. OuolOOTIKA OTO METPO TOU
kaBopilovtal Bacel avtng ama dla mavtog To OUCLAOTIKA OLKOLWMOTO KoL Ol UTIOXPEWOEL, TWV
SLAS LKWV pHEPWV.

=Ykomol: (a) n apetakAntn emnilvon Stadopwv kat n voulkn BeBaiotnta, (B) n amoduyn €kdoong

aviipatikwy amopacewy, (Y) N AMOTEAECUATIKOTNTA OTNV armovoun dikatoouvng Kat T dtadpuAaéng
NG AKEPALOTNTOC TWV arodpacewy, (6) n mapeunodion ekONAWONC TAPEAKUOTIKWY CUUTIEPLPOPWV EK
HEPOUC TwV SLadkwv pepwv. OAoL oL v Adyw okoTol ouvioTouVv Baotkec mpoUmoBETeLC TNG OMAANG
Aettoupyiog twv dleBvwv cuvaAlaywv.



H SLaopETIKT) TIPOCEYYLON TOU AVTIKELLEVIKOU TIeSioU EhapHoynC:
Civil law vs. common law approach

=Civil law jurisdictions: Kw&wkomoinon tng apxng Kat «oTevotepn» eppnveia nediov epappoync.

*Eni mapasdeiypaty, otnv Faddia n apxn eival kwdikomonpevn toco ota apbpa 480 pe 488 tou KIMoAA 6o0
Kot oto apBpo 1355 tou AK.

*Triple identity test: (o) tavtoTnTa aéiwong, (B) tavtotnTa attiag, (y) TauToOTNTO LEPWV KOL LOLOTNTOC QLUTWV.

*OL OUVETIELEC TNC EKTELVOVTAL POVO 0TO SLATAKTLKO TNG anodaong (operative part).

*Common law jurisdictions: EAAewn kwdikomoinong kat «euplTtepn» eppnveia nediov epappoync.

*Baotkeg apxeg: (a) Issue estoppel, (B) cause of action estoppel, (v) estoppel extending to matters which
might have —but were not- raised In the initial proceedings (yvwoto Kat wg 0 Kavovag otnv vopoloyia
Henderson v. Henderson). H teAevutaia apxni pmopei va BewpnBel kat Ekpavon Tng apxng abuse of process.

"AMOTEAECHO TNG €V AOYW OVOHOLOVEVELOG OTIOTEAEL N OUYXVOTEPN EMEKTOON TWV OUVETELWV TOU
dedlkaopevou o€ Tpita, pn SLadika LEPN, KoL O€ NTAHOTA TTOU OEV OTTOTEAECOV HEPOG TWV QUTNHATWY OTO
nAaiolo Twv common law jurisdictions.

"H ev AOyw avopoloyevela Suvatal Vo IPOKOAECEL aBERGL(l)TI’]TOL,KL apdloBrtnon_tng aglomotiag Kat tng
QMTOTEAECHATLKOTNTAC TOU BeopoU NG dLattnolag wg eVAAAAKTLKOU pNXovIopoU emtAuong oladopwv.



To epappooteo Sikalo

“Eva and ta PBaocwkotepa mpoPAnpata avadoplkd pE tnv apxn tou dedikaopévou otnv OLedvn
gumoplkny Slatnoia amoteAel o evrtomopog tou Sikaiou mou Ba kAnBel oe edoappoyn amo to
SLaLTNTIKO SLIKOOTAPLO EVWTILOV TOU OTtolou TIPOBAAAETAL N OXETLKN EvoTaon.

"MoAAEG elval oL amoPeLc TTou €XouV eKPPAOTEL OXETLKA:

"OAe¢ mapouocldlouv TAEOVEKTAMOTA Kol HelovekTApata. Qotoco, n EAAeWPn EVOPUOVIOUEVNG
TPOKTLKNG AUoNC emiteivel TNV avaodaAela dikaiou katl tTnv apdloBritnon tou Beopou tng SteBvoug
EUTTOPLKNAC dLattnoiac.




ILA Reports and Recommendations

"OL 6L0hOPETLKEC TTPOOEYYLOEL AVESELEQV TNV avAYKN Yla EPAPUOYH EVAPLOVIOUEVWY TIpOTUTIWV. ETOL, ouotdBnke pia
Ermtitpony on International Commercial Arbitration amno tnv International Law Association (“ILA”), n omoia (Emitponn)
e€edwoe €va Interim Report 1o 2004, €va Final Report to 2006 kaBwc¢ kat to Resolution 1/2006 to omolo £ixe wg Annex
No. 2 ta Recommendations on Res Judicata and Arbitration, petafl Twv omoilwv ta akoAovba:

o “2. The conclusive and preclusive effects of arbitral awards in further arbitral proceedings set forth below need not necessarily be
governed by national law and may be governed by transnational rules applicable to international commercial arbitration”.

o “3. An arbitral award has conclusive and preclusive effects in further arbitral proceedings if:

3.1 it has become final and binding in the country of origin and there is no impediment to recognition in the country of the place of the
subsequent arbitration;

3.2 it has decided on or disposed of a claim for relief which is sought or is being reargued in the further arbitration proceedings;

3.3 itis based upon a cause of action which is invoked in the further arbitration proceedings or which forms the basis for the subsequent
arbitral proceedings; and

3.4 it has been rendered between the same parties”.
o “4. An arbitral award has conclusive and preclusive effects in the further arbitral proceedings as to:
4.1 determinations and relief contained in its dispositive part as well as in all reasoning necessary thereto;

4.2 issues of fact or law which have actually been arbitrated and determined by it, provided any such determination was essential or
fundamental to the dispositive part of the arbitral award”.



Ta onueia-kKAewda twv ILA Recommendations

= H Emutpontr) péow twv Recommendations (rap’ ot soft law instrument) £piée 1dn mpwv and 20 €t tov
OTIOPO Yla TNV epnedwaon TN dlattnoiag wg evog aUTOVOUOU BeooU amovounG SIKALOGUVNG KoL TOVLOE
TNV LOLALTEPOTNTA TWV SLALTNTIKWY ATTOPACEWV OE OXECN ME TLC OLKOOTIKEC armoPpAOTELC.

necessarily be equated to res judicata effects of judgments of state courts and, thus, may be treated
differently than res judicata under domestic law. International arbitral awards in accordance with the
Recommendations are to be treated differengy than judgments. This is due to the differences between
international commercial arbitration and domestic court dispute settlement, as well as to the
international character of arbitration, which should not be reduced to domestic notions regarding res
judicata that are valid in a domestic setting but are hardly appropriate in an international context”.

"Eldikotepa, oupudwva pe to Final Report “Res judicata regardinf international arbitral awards should not

“Erunpoobeta, n Ermutpony dev uvwobetnoe tnv Beon mepi avaywyng tou Sedlkacpevou o apxn Tng

dnuootag Tdf,ll : "The Committee does not believe that conclusive or preclusive effects of arbitral awards
pertain to public policy. These effects primarily relate to the parties’ interests in having final, fair and
efficient arbitral proceedings. Public interest is limited to the costs and time related to the supportive and
reviewing powers of domestic courts. Furthermore, as a consensual and private process, arbitration does
seem to be distinguishable from court proceedings, where some jurisdictions consider that res judicata
belongs to public policy”.



H urtodoxn twv ILA Recommendations

"H KpLTIKA TTOU aoKNONKeE Atav €vtovn, KaBw¢ MoAAA onueia EQElVaV «avolxta» (Omwg, emi mapadeiypatt, o
OPLOMOC TNG TautoTNTAC TWV SLAdkwY peEpWV), evw dev amokAseioBnke n mpooduyn oe €Bvika dikala yla
OUYKEKPLUEVO BEpata, xwpic va dleukplviletal oo dikalo Tuyxavel epappooTEO oTnNV Mepimtwon avth. Q¢
€k TouToUu, dev 60BNnKav amavinoelg o MANBwpa {NTNUATWY TIOU TIOPEUELVAV OVATIAVTNTA.

*Ta Recommendations &gv €tuxav TnC avopevVOUevVNC uTtoSoXNE oUTE armo Ta SlatnTkd dlkaotApla, Ta onola
daivetat va Slotdlouv va TPOXWPNRoouv otnv e£dopuoyn Touc Kal tnv amodoxn OLlEBVIKWYV Kovovwv
ovadopLKa e To SESLKATUEVO.

"To (6o mapatnpnOnke kat pe ta €0Bvikd Sikaothpla, ta omola améppupav TNV epappoyrn toug AOyw TNG
EAMELP NG KAVOVLOTLKOU XOPOKTAPOL.

"MéEpoc tn¢ Bewplag umootiplée otL Sev pumopouv ta Recommendations va BewpnBouv otL avtikatomntpilouv
best practice (Zaugg).

"H erdulaktikotnta edoppoyng touc amodobnke amod KATOLoUC cuyypadelc 0TO YEYovOC MWE QUTA NTOV
WOlaitepa pnékeAeuBa yLa tnv €moyxn toug, tnv idla otypun mou mapouvoialov aduvapia amoouvdeonc Tou
dedkaopévou amo ta Bvika Sikawa kot 6n armod to dikalo Tou Tomou tn¢ dtattnoioac.



H tdon npog tnv autovoun eppnveio tou OeOLKACUEVOU
oto rnedio tn¢ AleBvouc Epmopknc Atatnoiog

*Ta ILA Reports & Recommendations yapoktnplotnkav wg €va KaAo onpeio ekkivnong ywo tnv BepeAiwon pilag avtovoung eppnvelag tou
debikaopévou otnv SleBvn eumopikn dtattnoia.

=MoAlol ouyypadei¢ umootnpilouv OtTL ta SlattnTikad OSikaotnpla, kot epappoyn TG SLASIKACTIKAG EUXEPELAG TIOU SLaB€Touv, TNG
oUTOVOMIOG aAAG KOl TWV TEKUALPOUEVWV TTPOCSOKLWY TWV HEPWV YLl OPLOTLIKA EMiAuon tn¢ dtadopdg toug, Ba mpEmeL va EpnvevoLV
OLUTOVOLOL TOV KEVTPLKO afova tn¢g apxng tou dedikaopévou (Radicati di Brozolo, Ponzano, Voser, Raneda). Mpog unootrplén t¢ B€ong autng
uTtoypappiletal n EAAeLPN Kavovwy avaykaoTikoU Sikaiou Tou va amokAgiel Tnv duvatotnta auth, anoppimtoviag TNV Vopoloylakn B€on
nepl avaywyng tou Sedikacpévou og apxn tne dteBvolg dnuooilag TaEng Kal urtoypappiletal n avaykn e€eVpeong arbitration-specific A\Ocewv.

=Adetnpla amoteAel to apBpo 3 tng ZUpPaong NéEag Yopkng, cuudwva pe to onolo «Exkaotov twv cuuBaAloucvwy Kpatwv da avayvwpiln to
KUPOC SLaUTNTIKAC TIVOC QMOPACEWC Kol U ETUTPET TNV EKTEAECLV TNG TOLAUTNG ANMTOPACEWS CUUPWVWCE TTPOC TOUG SLKOVOULKOUG KOVOVA(G
oitivec aakoAdovBouvtal ev tw edapet evia yivetal n emikAnoic tn¢ amo@aoewc...». Katd tov Born, oto dpbpo autd amotunwvetol pia Beouikn
Sltaknpuén nept kavovwv ot omolol Ba pEmel va StamAaoTtouv armo ta €BvVIKA SikaothpLa.

= Kamotot ocuyypadeic Bacilouv tnv Bewpla avth otnv anoyn nept avBUTAPKTNG SLALTNTIKAG EVVOoUNG TAENG, N omola eMIBAAAEL TNV AVAYKN
avantuéng dteBvikwv kKavovwy oL ortoiotl dev Ba apkoUVTAL OE CUYKPLTLKN ETLOKOTINON TwV €BviKwv dikalwyv (comparative law and progressive
development of the law - Gaillard). Otav, 6pwg, 6ev Ba pmopei va Bpebel n ko cuviotapevn PeTtafl Twy Sikaiwv, n onola Ba pmopel va
avaxBel oe yevikn apxni tou dwkailou, ta datntikd SikaotApla gival avtd mou Ba kKAnBolv va SLOMAACOUV VOUOAOYLOKA TOUG €V AOyw
S1eBvikou ¢ kavovec (Yaffe).

*H avaykn €kdoonc guidelines mou Ba utootnpilouv TNV AUTOVOLLN EPUNVELQ UTIOYPOUUIOTNKE KoL 0TO TipoodATwe Snuooleubév Report on Res
Judicata in International Arbitration, To omoio ek60Bnke amo to International Bar Association (“IBA”) Arbitration Committee Task Force.



The “American law firm” decision
Swiss Federal Tribunal 29 May 2015, 141 111 229 (4A_633/2014)

“Evag Meppavog diknyopog aoknoe tov AmpiAto tou 2010 Stattntikn mpooduyn KAtd Tng APEPLKAVIKNC SIKNYOPLKNG ETALPELNG TNC omolag ATav
eTAlPOC Evavtl opelopevwy apolpwy yla ta £€tn 2009-2010. H dwawtnoia dte€nxdn pe €6pa tnv Opavkdpouptn HETA amd Kown cupdwvia Twv
HeEpwV Tepl petadopag tng €6pag amod tnv Zupixn. H dtawtntikn aywyn anoppidpOnke to 2011.

=0 lepuavog SIkNyopoC MPOCEPUYE e VEA SLALTNTIKN TTpooduyrn KAtd tng AREPLKAVIKNAG SIKNYOPLIKNC eTalpeiag tov Ampido tou 2013 yia Tig
odpelAopeveg apolBeg etwv 2011-2012. H Stattnoia avth tnv dopad dLe€nNxOn pe €6pa tnv Zupixn. To deutepo SLATNTIKO SIKAOTAPLO EKAVE OEKTEC
eV HEPEL TIC aflwoelg Tou Meppavol Siknyopou Baoel StadopeTikAg eppnvelag Twv WBiwv cupBatikwy pubuicewv dla TN¢ anoddacng Tou mou
ekd0ONKe Tov ZemtéUPBplo tou 2014, anoppintovrag tnv Evotoon Sedkaouévou.

"H Apepwkavikni Siknyoplkn etalpeia mpooedpuye evwrmiov tou EABeTikoU Opoomovdiakol Alkaotnpiou {ntwvtag tnv akupwon tng deUtepng
Sdtattntikng amogaong emnt t Baosl mpooBoAng tng Sikovoulkng dnuootag taéng Adyw tng amoppdng tng Evotaonc nepl dedikaopevou (kat &n
emi tn Baoel Tou apBpou 190(2)(e) Tou Swiss Private International Law Act (“PILA”).

=To Awkaotrplo ebpapudloviac tnv apxn nepi controlled transfer of a foreign award’s effects anéppude TNV aywyn HETA Kal anod epappoyn tng lex
fori. To Awkaotriplo 6€xOnKe OTL HOVO TO OLATAKTIKO KAl OXL Ol QLTLOAOYIEC TNG TPOYEVESTEPNG dSLaltNTIKAG amodaong KaAUTTovTal oo To
SebLkaopévo.

*To AKaOTAPLO aMEPPLPE KAl TA ETIXELPAHATA TNG AUEPLKAVLIKNAG SIKNYOPLKNAC Talpelag mept epappoyns twv ILA Recommendations wg irrelevant
kal SlEyvwoe tnv avurapéia consistent international —or freestanding transnational- standards yia to 6edwkaopévo.

*MaAwota, to AkootAplo SLEyvwoe OTL av To Seltepo SlattnTko dikaotnplo sixe dexBel tnv €votaon mept Sedikaopévou, ekteivovtag to
Se6IKAOUEVO KAl OTLC OULTLOAOYLEC TNC TTPpWTNG amodaong, Tote Oa eixe mpooPAnbOel n Snuoowa taén.



Onwc avadepel kat o Audley Sheppard:

“Arbitral res judicata still remains ‘in a no man’s land””.

Euxaplotw oAU yLa tnv tpoooxn cag!
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